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Published in the Gazette of India, Part I. dated the 10th November 1945. ° 
i ` „The Indian Divorce Act, 1945. 
(9 Geo" 6, Ch 5). i 
*CHAPTER 5 -~ 
An Aot to validate certain proceedings for dissolution of marriage in the 

High Court in Bombay. [ 3lst October 1945. ] 

Bz it.enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
T present Parliament assembled, and by the authority of the same, ar 
ollows :— 

I. Certain proceedings in High Court of Bombay to be valid.—The High 
Court in Bombay shall in and in :elation to any proceedings insti- 
tituted thersin before the passing of this Act, exercise and be deemed 
always to have been entitled to exercise all such jurisdiction as would 
have been exercisable by that Court ifthe State of Hyderabad had at 
all times been within the area which is, in relation to that Court, the 
appropriate area for the purposes of section six of the Indian and Colonial 
Divorce Act, 1940. se ag ý St ae ; 

2 Short title —Thir Act may be cited as the Indian Divorce Act, 1945. 


Published in the Gazelle of India, Part 1. dated the 23rd February 1946 
The India (Proclamations of Emergency) Act, 1945 
(9 & 10 Geo. 6, Ch. 23). 
CHAPTER 23. 
An Act to amend the Government of India Act, 1935, as respects the effect of 
Proclamations of Emergency under section one hundred and two of that Act. 
[l4th February, 1946.) 

_Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and-Commons; in 
this pregent Parliament assembled, and by the authority of the same, as 
follows :— . ~* ead j 

I1. Amendment of s 102 of Government of India Act, 1935 —In sub- 
section (1) of section one hundred and two of the Government of India Act, 
1935- (26 Geo 5 & 1 Edw. 8,0 2) (which enables the Central Legislature, 
where a Proclamation of Emergency is in force, to make‘laws fora Province 
or any part thereof with respect to any of the matters enumerated in the 
Provinoial Legislative List}, after the words ‘‘énumerated in the Provincial. 
Legislative List” there shall be inserted the words ‘ or to make laws, whether 
or not for a Province or any part thereof, with respect to any matter not 
enumerated in any of the Lists in the Seventh Schedule to this Aot”. 

2. , Commencement and transitional provision.—(1) Subject to the pro- 
visions of this section, this Act shall be deemed to have come into operation 
on the commencement of Part IIL of the Government of India Aot, 1936. 

. (2) Where, before the passing of this Act, a High Court in British’ 
India has given a judgment or made a final order in any civil proceedings 
involving a question as to the validity of any law, ordinance, order, bye-law, 
rule or regulation passed or made in India, any party to the procpedings 
may, at any time within ninety days from the passing of this Act, apply— 

- (a) where an appeal from the judgment or order has been dé&cided by 
the Fe eral Court, to the Federal Court; and 

(b) in any other cage, to the High Court, 
for a review of.the proceedings in the light of the provisions of this Act, and 
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e 


e 
the Court sto which the application is made shall review the proceodings 
, accordingly and make such order, if any, varying or reversing the judgment 
or order previously given or made, as may be necessary to give effect to the 

provisions of this Act 

Provided that, on any such application, the Court may make’such order 
as to the costs of the application and of the proceedings as may be just, and, 
where it varies or reverses the original judgment or’ order, may order any 
party in whose favour the variation or reversal operates to pay to any party 
adversely affected by the variation or reversal such compensation as may be 
just for any loss sustained by him which is attributable to anything reason- 
ably done by him in reliance on the original judgment or order. . 

3 Short litle and printing.—(1) This Act may be cited as the India 
(Proclamations of Emergency) Act, 1945. 

(2) A copy of the Government of India Act, 1935, giving effect to— 

(a) the amendments mentioned in section six of the indian Franchise 
Act, 1945 (9 Geo. 6. o. 2); and 

(b) the amendment made by section one of this Act, shall be prepared 
and certified by the Clerk of the Parliaments and deposited with the Rolls 
of Parliament, and His Majesty's printer shall print in accordance with the 
copy so certified all copies of the Government of India Act, 1935, whioh are 
printed after the said copy has been so prepared, certified and deposited. 


Published in the Gazette of India, Extraordinary, dated the Ist April 1946 
The India (Central Government and Legislature) Act, 1946. 
(9 & 10 Geo. 6 Ch. 39). 
CHAPTER 39. 

An Aot to amend the Government of India Act, 19235, with respeol to 
the qualifications of members of the Governor-General’s Executive Council, 
to extend temporarily the powers of the Indian Legis!ature to make laws, 
to amend sub-section (4) of section one hundred and two of the said Act 
as to the effect of laws passed by virtue of a Proo’amation of Emergency, 
and for purposes connected with the matters aforesa'd. . 

ss wae 3 [ 26th March, 1946 | 

Be it enacted by the King’s Most Excellent Majesty, by and with- the 
advice and consent of the Lords Spiritual and Temporales and Commons, 
in this present Parliament asbembled, and by the anthority of the same, 
as follows :— ° 

1. Qualifications for membership of Executive Council.—Sub-section (3) 
of section thirty-sixeof the Governmant of India Act, as continued in 
force by the Ninth Schedule to the Government of India Act, 1935 (20 Geo. 
5 and l Edw. 8. 2) (being » provision which requires that three members 
of the Governor-General’s Exeautive Council shal! be persons who have 
been ten years in the service of the Crown in India and that one member 
thereof shall be a barrister, an advocate or a pleador) is hereby repealed. 

2 Trade and commirce and unemploynent.—(1) Notwithstanding any- 
thing in the Government of Tndia Act, 1935, the Indian Legislature shall 
during the period mentioned in section four of this Aot hive power” to 
make laws with respect to the following matters— 

(a) trade and commerce (whether or not withm a Province). Jin, and 
the production, supply and distribut‘on of, cotton and woollen textiles, 
paper (including newsprint), foodstnffs (including edible oil seeds and oils), 
petroleuir and petroleum products, spare parts of mechanically propelled 
vehicles, eoal, iron, steel and mica ; and 
_ (b) unemployment among persons who have been serving during the 
present war in the armed forces of lis Majesty or of any Indian State, and, 
ao far as relates to the rehabilitation of disabled persona and the setting up 
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eand carrying on of labour exchanges, employment information bureaux 
and r&taining establishments for persons whether disabled or not, un- 
employment among other persons who have been serving, or have been 
employed in connection with the present war (whether their service or 
employment was by or under the Crown or not) ; and 
(c) offences against jaws with respect to any of the matters mentioned 
in the preceding paragraphs of this sub-section, enquiries and statistics for 
the purposes of any of those matters, jurisdiction and powers of all Courts, 
except the Federal Court, with respect to any of those matters, and feen 
n respect of any of those matters, but not including fees taken in any 
sourt, 
but any law made by the Indian Legislature whioh that Legislature would 
not, but for the provisions, of this section, have been competent to make 
shall, to the extent of the incompetency, cease to have effect on the expira- 
tion of the said period except as respects things done or omitted to be done 
hefore the expiration thereof. , 
(2) Any power of the Indian Legislature to make laws under this section 
with respect to any matter shall include power to make laws as respects a 
Province conferring powers and imposing duties, or authorising the confer- 
ing"of powers and the imposition of duties, upon the Governor-General in 
Council or officers and authorities of the Governor-General in Council as 
respects that matter, notwithstanding that it is one in respect of which 
the Provincial Legislature also has power to make laws. f 
(3) No Bill or amendment making any provisions which the Indian 
Legislature would not, but for the provisions of this section, have been 
competent to make, shall be introduced or moved in either Chamber of the 
Tudian Legislature without the previous sanction of the Governor-General. 
(4) Sub-section (2) of section one hundred and seven of the Govern- 
ment of India Act, 1936 (which relates to inconsistency between Fedéral laws 
and Provinoial laws) and sub-section (2) of section one hundred and twenty- 
‘six of that Aob (which relates to the giving of directions to a Province 
as to the carrying into execution of the Federal laws relating to matters 
speotfied in Part IL of the Conourrent Legislative List) shall apply in relation 
to a law enacted by virtue of this section with respect to any matter, 
being a matter with respect to whicha Proyince has power to make laws, 
as if that matter were a matter specified in Part IL of the Concurrent 
Legislative List. J 
3 Requisitioned Land —(1) Notwithstanding anything in the Govern- 
ment of India Act, 1935, the powers of the Indian fiegislature to make 
laws shall extend to the making of laws— 
(a) providing, in relation to land, in a Province which, when the Aot 
of the Indian Legislature known as the Defence of India Act, 1939, 
expires, is subjeot to any requisition effected under the rules made under 
that Act, for the continuance, until not later than the end of the period 
mentioned in section four of this Act, of all <r any of the powers therefore 
exercisable under the said Act of the Indian Legislature or the said rules ; 
and 
(b) providing, in particular, for the continuance, as aforesaid of the 
power of tbe Governor-General in Council compulsorily to acquiré any such 
land as aforesaid for any. purposes directly and without the interposition of 
any Province, .. 
and any laws made by virtue of this sub-section may contain provisions 
with respect to offences against the laws, enquiries and statistics for the 
purposes of the laws, jurisdiction and powers of all Courts, except the 
Federal Court, with respect to any of the matters dealt with by the laws 
and fees in respect of any of those matters, but not including fees taken 
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in any Couft ; and sub-sections (2) to (4) of the last praceding sectione 
shall apply in relation to any such laws as they apply in relition ¢o laws 
made under that section. 

(2) Nothirfg in thia section shall— ` 

(a) prejudice any power of the Governor-General in Council to acquire 
jand in accordance with section one hundred and tw.nty-seven of the 
Government of India Act, 1935 (which enables land to be asquired by the 
Governor-General in Council through the intermediacy of a Province) ; or 

(b) affect the provisions of sub-section (2) of section two hundred and 
ninety nine of that Act (which requires any law authorising the compul- 
sory acquisition of land to make provision for the piymont of compensation). 

(3) In this section, the expression ‘‘ land ”’ includes immovable property 
of every kind, ; 

4. Duration of legislative powers under this Act—The period mentioned 
in the two last preceding seotions ia the period of one year beginning 
with the date on which the Proclamation of Emergency in force at the 
passing of this Aot ceases to operate or, if the Governor-General by public 
notification so directs, the period of two years beginning with that date :, 

Provided that if and so often as a reso'ntion approving the extension 
of the said period is passed by both Houses of Parliament, the said period 
shall be extended fora further period of twelve months from the date on 
which it would otherwise expire so, however, that it does not in any case 
continue for.more than five years from the dite on which the Proclamation 
of Emergency ceases to opeiate. X , 

5 Duration of laws passed by virtue of a Proclamation of Emergency.—A 
law made by the Indian Legislature whether before or after the passing of 
this Act, during the continuance in force of the proclamition of Emergenoy 
being a law which that Legislature would not, but for the issue of such a 
Proclamation, have been competent to make, shall not cease to have effect 
as required by-sub-section (4) of section one hundred and two of the Govern- 
ment of India Act, 19%5, except to the extent to which the said Legislature 
would not, but for the issue of that Proclamation, have beon competent to 
make it, and accordingly, in the said sub-section (4) for the words “shall 
cease to have effect” there shall be substituted the words ‘shall, to the 
extent of the incompetency, cease to have effeot’’. kee 

6. Supplementary provisions.—(1) The functions of the Governor- 
General under this Act shall be deemed for the purposes of the Government 
of India Act, 1935, to be included among the functions which he is, by or 
under that Act, reqwired to, exercise in his discretion. and so much of section 
eighteen A of the Interpretation Act, 1889 (52 and 53 Vict. o, 63), as 
provides that the expressiqn “Governor-General” in relation to the period 
between the commencement of Part III of the Government of [India Act, 
1935, and the establishment of the Federation of India means the Governor- 
General in Council, shall not apply to this Act. 

(2) A copy of the Government of India Aot, 1935, giving effect to — 

(a) the amendments mentioned in section three of the [ndia (Provlama- 
tions of Emergency) Act, 1946; and 

(b) the amendments made by sections one and five of this Act. 
shall be prepared and certified by the Cierk of the Parliaments and deposited 
with the Rolls of Parliament, and His Majesty’s printer shall print in accor- 
dance with the eopy so certified all copies of the Government of India Act, 
1935, Which are printed after the said copy had heen 30 prepared. certified 
and deposited. ; 

. Short title.—This Act may be cited as the Tulia (Central Government 
and Legislature) Act, 1946. : 
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The Workmen’s Compensation (Pneumoconiosis) Act, 1)45- 
(9 & 10 Geo 6 Ca 16,3 
CuarreR 16 . 

An Act to make provision for distegarding, for the purposes of certain time 
limits in schemes made under section forty-seven of the Workmen's compensa- 
tion Act, 1925, periods of war service or war employment 

` [20th December, 1945] 

Be it enacted by the King’s most Excollent Majasty. by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the aut: ority of the same, as 
follows:— i 

1 Power by schemes to make retrospective provision disregarding war service 
or war employment.—(i} A provision of any scheme (in this section referred 
to as an “amending scheme”) made under section forty-seven of the 
Workmen’s Compensation Act, 1925 (15 & 16 Geo. 5.c 84), as amended 
by subsequent enactments (which proviles for the application of that Act 
to workmen suffering from any form of pneumoconiosis) that any period 
of war service or war employment shall be disrezarded for the purposes of 
Ro much of any scheme made under the said section forty-seven— 

(a) as excludes compensation for an injury where a workman has not 
been employed iu specified employment within a specified time before the 
date of the injury; - 

(b) as provides for contributions towards compensation from, and the 
furnishing of information as to, employers who have employed tha workman 
in respect of whom the compensation is payable if ho his been employed 
by them within a specified pariod before the dite of th: injury; or 

(c) as requires medical examination on engagemont or transference 
unless the workman has beon employed in specifi d employment within a 
specified period, 
may have effect whether the workman was last employed in the specified 
employment, or employed by tho employer in quostion, or engaged or 
ea once before or after tho coming into operation of the amending 
scheme. 

(2) Any such provision ns aforesaid of an amonding scheme may apply 
either generally or subject to such excoptions as may be spocified in the 
scheme. N E 
(3) Tn this Act the expression “period of war service or war employment” 
means, in relation to an amending scheme, any period, between the third day 
of September, nineteen hundred and thirty-nive and such date as may be 
specified in the amending scheme, during which a worxman has beon engaged 
in any service or employment whioh such authority as may be specified in 
the scheme are satisfied the workman would not havo undertaken but for a 
state of war. . 

2. Short title and cttation.—This Act may be citedas the Workmen’s 
Compensation (Pneumoconiosis) Act, 1945, and this Act and the Workmen’s 
Compensation Acta, 1925 to 1943, may be cited as the Workmen’s Com- 
pensation Acts, 1925 to 1945. 

‘ 
Published in the Gazette of India, Part I, dated the 20th April 1946. 
The Bretton Woods Agreements Act, 1945. 
(9 & 10 Geo. 6 Cu. 19) -e 
CHAPTER 19. . 

An Act to enable effect to be given to certain international agreem&nts for the 

establishment and operation of an International Monetary Fund and an 





. eo 
6 THE BRETLON WOODS AGREEMENTS act, 1945. [ 1948. 





: Internajonal Bank for Reconstruction and Development, and for purposes, 
connected with the matters aforesaid. ° 
[20th December 1945 ] 
WHEREAS, at the United Nations Monetary and Financial Conference 
held at Bretton Woods in New Hampshire in the United States of America 
in July, nineteen hundred and forty-four, Articles of the following agree- 
ments were drawn up, that is to say— 

(a) an agreement’ (hereafter in this Act referred to as “the Fund 
Agreement”) for the establishment and operation of an internstional body 
to be called the International Monetary Fund (hereafter in this Act referred 
to as “the Fund”); and Sa y 

(b) an agreement (hereafter in this Act referred to as “tho Bank 
Agreement”) for the establishment and operation of an international body 
to be called the International Bank for Reconstruction and Development 
(hereafter in this Act referred to as “the Bank”): : 

And whereas a copy of the final Act of the said Conference, including, 
amongst other things, the text of the Articles of the said agreements, was laid 
beforo Parliament by command of His Majesty in August of the said year: 

Now, therefore, be it enacted by tue King’s most Excellent Majesty, 
by and with the advice aud consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the authority 
of the same, as follows:— 


1. Effect of signature of Bretton Woods agreements.—If the said agree- 
ments are signed’on behalf of His Majesty’s Government in the United 
Kingdom, the provisions of the two next following sections shall have effeot. 


2. Financial Provisions.—(1) There shall be paid out of the Consolidat- 
ed Fund of the United Kingdom or the growing produce thereof all sums 
required for the purpose of paying— 

(a) the subscriptions payable to the Fund under paragraph (a) of 
seotion 3 of Articole III of the Fund Agreement; 

(b) any sums payable to the Fund under paragraph (b) of section 8 of 
Article IV of the Fund Agreement (which relates to changes in the par or 
foreign exchange value of currencies of members); z 

(c) any sums required for implementing the guarantee required by 
section 3 of Article XIII of the Fund Agreement, that is to say, n guaranteo 
of the assets of the Fund against loss resulting from failure or default of the 
depository designated by His Majesty’s’ Government in the United Kingdom 
under the said Article; 

(d) any compeffsation’ required to be paid to the Fund or toany 
member thereof under Schodule D of tho Fund Agreement (which relates to 
the withdrawal of members frm the Fund) or under Schedule E thereof 
(which relates to the liquidation of the Fund); 

(e) the subscriptions payable to the Bank under paragraph (a) of section 
3 of Articolo II of the Bank Agreement, or any sums payable to the Bank 
un ler section 9 of that Artic’e (whioh ralites to shanga in th? pyr or foreign 
exchango value of currencies of members); 


and the Treasury may, for the purpose of providing any sums to be paid 
out of the Consolidated Fand as aforesaid, raise money in any manner in 
which they are authorised to raise money under the National Loans Act, 
1939, (2&3 Geo. 6. o. 117) and any securities created and issued for that 
purpose shall be deomed for all purposes to have been created and issued 
under that Act. : 

_ (2) Any sums reosived by His Majesty’s Government in tho United 
Kingdom from the Fund or the Bank (othr than sim3 receivel by reason 
. of the operations of the Exchange Equalisation Account) shall be paid into 
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the Exchequer of the United Kingdom, and, without prejudice to the general- 
ity of the enactments relating to the Exchange Equalisation Account, all 
sums required by His Majesty’s Government in the United Kingdom for the 
purpose of paying any charges payable to the Fund under section 8 of 
Article V of the Fund Agreement shall be paid out of tho Exchange Equali- 
sation Account. f 

(3) The sums paid into the Exobequer under the liat preceding sub- 
section shall be paid out of the Consolidated Fund of the United Kingdom 
at such tims as the Treasury may direct and shall be applied by the Treasury 
as follows— 

_ (a) so much thereof as represents principvi shall ba apptied in redeeming 
or paying off debt of such description as the Treasury think fit 

(b) so much thereof as represents interest shill be applied to the pay- 
ment of interest which would, apart from this paragraph, have fallen to be 
paid out of the permanent annual chargo far the National Debt. ; 

(4) The Treasury may, if they think fit so to do, create and issue to the 
Fund or ‘the Bank, in euch form as they thivk fit, any such non-interest- 
bearing and non-negotiable notes or other obligations as are provided for by 
section 5 of Article [II of the Fund Agreement and section 12 of article V of 
the Bank Agreement, and the sums payable under any such ‘notes or other 
obligations so created and issued shall be charged on-the Consolidated Fund 
of the United Kingdom or the growing produce thereof. 

3. Other matters.— (1) His Majesty may by Order in Council make such 
provision ns he may consider reasonably necessary for carrying into effeot 
any of the provisions of the Fund Agreement and the Bank Agreement 
relating to the status, immunities and privileges of the Fund and the Bank 
and their respective governors, executive directors, alternates, officers and 
employees, or any of the provisions of the Fund Agreement as to the 
unenforceability of exchange contracts 

(2) Orders in Council made under this section may be so made as to 
extend to any part of His Majesty’s dominions (other than Dominions within 
the meaning of the Statute of Westminster, 1931, territories administered 
by the Government of any such Dominion and British India) and, to the 
extent that His Majesty has jurisdiction therein, to any other territory in 
which His Majesty has from time to time jurisdiction (other than territories 
in respest of which a mandate from tho League of Nations is being exercised 
by, or which are being adininistered by, the Government of such a Dominion 
as aforesaid and territories in India): 

Provided that if, whether hefore or after the passing Of this Act, effect 
is given by or under the law of any part of His Majesty’s dominions or 
other territory to the Provisions of the said agreements specified in sub-section 
(1) of this section, no Order in Council made under this section shall 
extend to that part of His Majesty’s dominions or other territory as respects 
any period aa respects which effect is given as aforesaid to the said provisions. 

(3) Any Order in Counoil under this section may be varied or revoked 
by a subsequent Order in Council. ` 

(4) Nothing in this Act shall be eonstrucd as limiting the power of His 
Majesty under section one of the Diplomatic Privileges (Extension) Act, 
1944, (7 & 8 Geo 6. 0. 44), to declare the Fund or the Bank to be such an 
organisation as is mentioned in sub-section (1) of that section or any power 
of His Majesty under that Act or any other Act to confer on "the Fund or 
the Bank, or their officers or servants or on any other persons connected with 
them, any immunities or privileges not specified in the provisions *of the 
said agreements mentioned in sub-section (1) of this seotion. 

` 4. Short ittle.—This Act may be cited as the Bretton Woods Agreements 
Act, 1945. ° 
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Published in the Gazette of India, Part I, dated the Sth June 1946. ,. 
The Straits Settlements (Repeal) Act, 1946. e 

ae (9 & 10 Geo. 6 Ch. 37.) 

a Chapter 37. . 

An Act to repeal the Stratis Settlements Act, 1866, and to make further provision 
for the government of the territories heretofore known as the Stratts Settle- 
ments. 

[ 26th March 1946. ] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
Ee present Parliament assembled, and by the authority cf the same, as 

ollows :— 

x. Division of Straits Settlements.—(1) On such day as His Majesty 
may by Order in Council appoint hereinafter referred to as “ the appointed 
day”) the Straits Settlements Act, 1866 (29 & 30 Vict. o. 115), shall be 
hereby repealed, and the Straits Settlements (that is to say, the settlements 
and dependencies mentioned in the Sehedule to this Act) shall cease to be 
a single colony, 

(2) On and after the appointed day the said settlements and depen- 
dencies shall be divided into such territories as His Majesty may by Order in 
Council direct, and those territories shall be governed, either singly or in 
conjunction with such other territories (whether falling within the Schedule 
to this Act or not) as may be specified in the Order, and an Order in 
Council under this sub-seetion may contain such provisions— 

(a) determining the laws which, on and after the appointed day, 
(subject to amendmsnt or repeal by any comp>tent legislature or authority) 
to remain valid as Jaws of any of the said territories, notwithstanding the 
change in the government thereof effected by the Order ; 

(b) adapting or modifying any such liws as aforeiid, and any other 
laws in force at the passing of this Act relating or referring to any of the 
said territories ; 

(c) dealing with incidental, supplementary or consequential matters, 
as appear to His Majesty in Council necessary or expedient in view of 
any such change as aforesaid. 

(3) Any Order in Council under tho last foregoing sub-section may be 
varied or revoked by a subsequent Order in Council. 

(4) As from the appointed day -any instrument havinz effect under the 
Colonial Boundaries Act, 1895 (68 & 59 Vict. c. 34), relating to any of the 
settlements and dependencies mentioned in the Scheduls to this Act shall 
cease to have effect. x 

2. Application of British Settlements Acts.—Tho British Settlements 
Acta, 1887 and 1945 (which authorise His Majecty to make laws and 
establish institutions for British settlements as defined in those Acts) 
shall apply in relation to each of the territories into which tho ssid settle- 
ments and dependencies are divided by Order under this Act as if it were s 
British settlement as so defined. 

3. Short title —This.Act may be cited as the Straits Settlements 
(Repeal) Act, 1946. 

SCHEDULE. 

The Settlement of Singapore ; the Cocos or Keeling Islands; Christ- 
mas Island ; the Settlement of Penang (including Province Wellesley) ; the 
Settloment of Malacca ; the Settlement of Labuan ; and the dependencies 
of theesaid Settlements. 
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* Published in the Gazette of India, Part I, dated the 17th Angust 1946. 
z The Patents and Designs Act, 1946 
(9 & 10 Guo. 6 CH. 41) 

/ CHAPTER 44 : ; 

-An Actto amend the Patents and Designs Acts, 1907 to 1942, and the 
Patents, Designs, Copyright and Trade Marks (Emergency) Act, 1939, in respect 
of matters arising out of hostilities or the communication of inventions and 
designs in accordance with agreements or arrangements with other countries. 

[15th April 1946. ] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : 

* * * * * * 

6. Amendment of enactments providing for extension of time.—(1) In 
exercising his powers under section six of the Patents, Designs, Copyright 
and Trade Marks (Emergency) Act, 1939 (2 & 3 Geo. 8. c. 107), to extend the 
time limited for the doing of any act, the comptroller may, without prejudice 
to his general discretion under that section and notwithstanding the provis- 
ions of sub-section (3) of that section, treat as a snfficiont ground for refusing 
to exercise those powers the fact that the act in question, if it had been done 
immediately before the expiration of the time so limited, would have been 
done by or on behalf of a German or Japanese national or a German or 
Japanese company or a national or company of any country in the case of 
which the comptroller is not satisfied that powers substantially equivalent to 
those conferred by the said section six are exercised under the law of that 
country for the benefit of British nationals and British companies. 

(2) In sub-section (1) of the said section six for the words “that the 
doing of the act within the time so limited was prevented by a person’s 
being on active service or by” there shall be substituted the words “that the 
act was not done within the time so limited by reason that a person was on 
active service or by reason of”. 

(8) In section ninety-one B of the principal Act (which provides for 
extending the time for applications in respect of inventions made in 
Convention countries) for the words in sub-section .(1) from “in any case 
where’’ to the end of the sub-section there shall be substituted the words 
“in any case where the period specified in proviso (a) to anb.section (1) of 
section ninety one of this Act for the making of an application under that 
section expires during a period presoribed by the rules’’.e ° 

7. Interpretation.—(1) In this Act the following expressions have the 
meanings hereby respectively assigned to them, that is to say :— 

“company” means any body of persons, corporate or unincorporate, and, 
in relation to a country, means any such body having its principal place of 
business in that country or controlled by the government of that country or 
by a national thereof or by any such body having its principal place of 
business in that country : and the expressions ‘British company”, “German 
company” and “Japanese company” shall be construed accordingly ; 

“enemy territory’ means— 

(a) any area which was enemy territory as defined by sub-section (1) 

of section fifteen of the Trading with the Enemy Act, 1939 (2 & 3 Geo. 6. 
c 89); . 
(b) any area in relation to which the provisions of the ssid Act Applied 
by virtue of an order mada under sub-section (IA) of the said section fifteen 
{as amended by the Defence (Trading with the Enemy) Regulations. 1940], 
as they applied in relation to enemy territory as so defined ; and 
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(e) aly area which, by virtue of Regulation six or Regulation seven of 
the said Regulations, or any order made thereunder, was treated fof any of 
the purposes of the said Act as enemy territory as so defined or as such 
territory as is teferred to in the last foregoing paragraph ; 

“Germany” means territory c mprised in the German State on the first 
day of March, nineteen hundred and thirty-eight; ’ 

“Gorman national’ does not include any person who at the relevant 
time was a German national by reason -only of tho incorporation of any 
territory in the German State after the firat day of March, nineteen hundred 
and thirty-eight or was not an enemy for any of the purposes of the Trading 
with the Enemy Act, 1939 ; 

: “principal Act” means the Patents and Designs Act, i907 (7 Edw. 7. 
©. 29), as amended by the amending Acts ; 

“tho amending Acts” means the Patents and Designs Aot, 1914 (4 & 5 
Geo. 5. o. 18), the Patents and Designs Act. 1919 (0 & 10 Geo. 5. o 80), the 
Patents and Designs (Convention) Act, 1928 (18 & 19 Geo. 5.0 3), the 
Patents and Designs Act, .1932 (22 & 23 Geo 5.¢ 32), the Patents, eto. 
(International Conventions) Act, 1938 (1 & 2 Geo, 6. o. 29), the Patents and 
Designs (Limits of Time) Act, 1939 (2 & 3 Geo. 6 o. 32), ard suh-seotion (1} 
of section one and sections twoand three of the Patents and Derigns Act, 
1942 (6 & 6 Geo 6. o. 6); and other expressions have the same meanings as 
in the principal Act. 

(2) References in any Aot passed before this Act to the Patents and 
Designs Act, 1907, shall, unless the context otherwise requires, be construed 
as references to that Act as amended hy the amending Acts and thia Act. 

8. Short title, citation, extent and printing. —(1) This Act may be cited 
as the Patents and Designs Aot, 1946; and the Patents and Designs Acts, 
1907 to 1942, and this Act may be cited together as the Patents and Designs 
Acts, 1907 to 1946. 

(2) It is hereby declared that this Act extends to Northern Ireland. 

(3) This Aot shall extend to the Isle of Man. 

(4) A copy of the Patents and Designs Act, 1907, with the amendments 
effected by the amending Acts and by sections one, two, three, and sub- 
seotion (3) of section six of this Act shall be prepared and certified by the 
Clerk of the Parliaments and deposited with the Rolls of Parliament, and 
His Majesty’s printer shall print copies of the Patents and Designs Act, 1907, 
in accordance with the copies so certrfied. ` f 





Published in theGazette of India, Part T, datod the 17th August 1946. 
The United Nations Act, 1946. 
{9 & 10 Guo. 6. Cu. 45) 
. CHAPTER 45. 

An Act to enable effect to be given to certain provisions of the Charter of the 
Onited Nations. [ 15th April 1946. J 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and-Temporal, and Commons 
a this present Parliament assembled, and by the authority of the same, as 
ollows :— 

I. Measures under Article 41.—(1) If, under Articole forty-one of tho 
Charter of the United Nations signed at San Franoisco on the twenty-sixth 
day of June, nineteen hundred and forty-five, (being the Article which 
relates to measures not involving the use of armed force) the Security 
Council of the United Nations call upon His Majesty’s Government in the 
United Kingdom to apply any measures to give effect to any decision of 
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that Council, His Majesty may by Order in Council make such provision as 
appears” to "Him necessary or expedient for enabling those measures to be 
effectively .applied, including (without prejudice to the ,enerality of the 
preceding words) provision for the apprehension, trial and punishment of 
persons nffending against the Order. 

(2) Orders in Council made under this section may be so made as to 
extend to any part of His Majesty’s dominions [other thin D>minion: within 
the meaning of the Statute of Westminster, 1931 (22 & 23 Goo. 6 4.4), 
territories administered by the Government ‘of any such Dominion, British 
India, British Burma and Southern Rhodesia] and, to the extent that His 
Majesty has jurisdiction therein, to any other territory in which His Majesty 
has from time to time jurisdiction (other than territories which are being 
administered by the Government of such a Dominion as aforesaid, and 
territories jn India or Burma). 

(3) Any Order in Council made under this section may be varied or 
revoked by a subsequent Order in Council. 

(4) Every Order in Council made under this section shall be a before 
Parliament forthwith after it is made, bub notwithstanding a 
section (4) of section one of the Rules Publication Act, 189856. wary ot. 6 
60), an Order in Council made under this section shall not, be, asémed to i 
or to contain a statutory rule to which that section applieg- pis 

(5) Any expenses incurred by His Majesty’s Government in- the ‘United at oe wu 
Kingdom in applying any such measures as are mentioned i in this ‘seotion” Oak 
shall be defrayed out of moneys provided by Parliament. “a: ; 

2. Short title —This Aot may be cited as the United Natigns*Aéb, BOM: 












Published in ie Gazette of India, Part I, dated the 17th August 1946. 
The Army and Air Force (Annual) Act, 1946. 
(9 & 10 Guo. 6. Ca, 47) | P222. 
CHAPTER 47. 

An Act to provide, during twelve months, for the discipline and regulation 
of the Army and the Air Force. [ 28th April 1946, ] 

Waaraan the raising or keeping of a standing army within the United 
Kingdom in time of peace, unless it be with the consent of Parliament, is 
against law : 

And whereas it is adjudged necessary by H's Majesty and this present 
Parliament that a body of land forces ‘shonid be continued for the safety of 
the United Kingdom and the defence of the possessions of His Majesty’s 
Crown, and that the whole number of such forces should consist of two 
million nine hundred and fifty thousand, exolusive of the numbers actually 
serving in India on the Indian establishment : ° 

And whereas it is adjudged necessary that a body of air forces should be 
continued for the purposes aforesaid, and that the whole number of such 
forces should consist of seven hundred and sixty thousand, exclusive of the 
numbers serving as aforesaid : 

And whereas itis also judged necessary for the safety of the United 
Kingdom and the defence of- the possessions of this realm that a body of 
Royal Marine forces should |e employed in His Majesty’s fleet and naval 
service under the direction of the Lord High Admiral of the United Kingdom, 
or the Commissioners fr exeouting the ofice of Lord High Admiral 
aforesaid ; 

And whereas the said marine forces, may frequently be quartered or be 
e on board transport ships dr vessels, 
s oF vessels, or they may be under 
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other circunfstances in which they will not be subject to the laws relating to 
the government of His Majesty's forces by sea: 

And whereas no man can be forejudged of life or limb, or sabjected in 
time of peace tò any kind of punishment within this realm, by martial law, 
or in any other manner than by the judgment of his peers and according to 
the known and established Jaws of this realm ; yet, nevertheless, it being 
requisite, for the retaining all the befcre-mentioned forces, and other persons 
subject to military law or to the Air Force Act, in their duty, that an exact 
discipline be observed and that persons belonging to the said forces who 
mutiny, or stir up sedition, or desert His Majesty’s service, or are guilty of 
crimes and offences to the prejudice of good order and military or air force 
discipline, he brought to a more exemplary and speedy punishment than the 
usual forms of the law will allow : 

And whereas the Army Aot and the Air Force Aot will expire in the 
year one thousand nine hundred and forty-six on the following days :— 

(a) In Great Britain and Northern Ireland, the Channel Islands; and 
the Isle of Man, on the thirtieth day of April ; and 

(b) Elsewhere, whether within or without His Males dominions, on 
the thirty-first day of July : 

Be it therefore enacted by the King’s most Tixcallont Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of the 
same, as follows ; 

x. Short title. —This Aot may be oited as the Army and Air Force 
(Annual) Act, 1946. 

2. Army Act and Air Force Act to be in force for specified times —( 1) The 
Army Act and the Air Force Act shall be and remain in force during the 
perioda hereinafter mentioned, and no longer, unless otherwise provided by 
Parliament, that is to say :— 

(a) Within Great Britain and Northern Ireland, the Channel Islands, 
and the Isle of Man, from the thirtieth day of April, nineteen hundred and 
forty-six, to the thirtieth day of April, nineteen hundred and forty-seven, 
both inclusive ; and 

(b) Elsewhere, whether within or without His Majesty’s dominions, from 
the thiry first day of July, nineteen hundred and forty-six, to the thirty-firat 
day of July, nineteen hundred and forty-seven, both inolusive 

(2) Notwithstanding anything im sub-section (1) of section fifteen of the 
Army and Air Force (Annual) Act, 1932 (22 & 23 Geo. 5.0. 22), the 
amendments of the Army Act and the Air Force Act made by this Act shall 
come into operation in all places as from the thirtieth day of April, nineteen 
hundred and forty-six. i 

(3) The Army Act and the Air Force Act, while in force, shall apply to 
persons subject to military law or to the Air Force Mot, as the oase may be, 
whether within or without His Mnjesty’s dominions. 

(4) A person subject to military law or to the Air Force Act sball not be 
exempted from the provisions of the Army Aot or the Air Force Act by 
reason only that the number of the forces for the time being in the service 
of His Majesty, exclusive of the marine forces, is either greater or less than 
the numbers hereinbefore mentioned. 

AMENDMENTS Or Axmy AND AIR FORON Aors. 

3. Amendment of ss. 84 and 85 of the Army Act.—In aub-seotion (1) of 
seotion eighty-four of the Army Act (which provides for the re- “engagement 
of soldiers after nine year’s service for auch further period of army service 
as will make up a total continuous period of twenty-one years’ service), and 
in section eighty-five of that Act (which provides for the continuance in 
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service ofa soldier who has completed twenty-one years’ service) for the 
words “twenty-one years’ service”, in both places where those words occur, 
there shall be substituted the words “twenty-two years’ service’. ` 

4. Amendment of s. 84 of Air Force Act.—(1) In sub-section (1) of 
seotion eighty-four of the Air Force Act (which provides for the re-engage- 
ment of airmen after eight years’ service for such further period of air force 
service as will make up a total continuous period of twenty-four years’ 
service or for any shorter period whether or not including a term of service 
in the reserve) for the word ‘‘eight” there shall be substituted the word 
“four”; and at the end of that sub-section there shall be added the words— 

“or . 

(0) for @ further period of air-foros service ending on the date on which 
he attains the age of fifty-five years or any lower age”. r 

(2) At the end of sub-section (2) of the said section (whioh relates to the 
forfeiture of servias during re-engagement) there shall be added the words 
“but nothing in this sub-section shall be construed as requiring a person who 
has been re-engaged fora period ending on the date on which he attains a 
specified age to serve for any period after that date.” 
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Published in the Gazette of India, Part I, dated the 10th November 1945 
DEFENCE DEPARTMENT. 
` New Delhi, the 10th November 1945. 

No. 5-DC(42)/45.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (KX XV of 1939), the Central Government is 
pleased to direot that the following further amendments shall be made in the 
Defence of India Rules, namely :— 

Tn rule 81 of the said rales— 

(1) In sub-rule (3C), after the word “ reasongble” the words “and no 
action is taken for adjudging forfeiture of the articles under sub-rale (3D), 
shall be inserted ; 

(2) After sub-rule (3C) the’ following sub-rule shall be inserted, 
namely :— 

(3D) Where any articles are seized under the authority of an order 
relating to cotton cloth or yarn and the order provides for the forfeiture of 
articles in respeot of which the order has been contravened, such forfeiture 
may, whether or not any prosecution is instituted for a contravention of the 
order, be adjudged by the Collector of the District or Presidency-town in 
which the urtioles are seized. and any forfeiture so adjudged shall, subject 
only to an appeal which shall lie to the Provincial Government, be final : 

Provided that an adjudication of forfeiture under this sub-rule shall be 
no bar to the prosecution or punishment of any person under the provisions 
of sub-rule (4)”’. 

DEPARTMENT OF SUPPLY, 
New Delhi, the 6th November 1945. , 

No. SS/280 —In exercise of the powers conferred by sub-section (4) of 
section 2 of the Defence of India Act, 1939 (KX XV of 1939), the Central 
Government-is pleased to direct that the Notification No. 88/280, dated 15th 
July 1944 delegating powers to the Deputy Controller General, Civil Supplies 
Northern Region, Lahore, under e aa (1) and (5) of rule 75A of the 
Defence of India Rules, shall be cancelled. 
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Published in the Gazette of India, Part I, dated the 17th November 1945. 
DEPARTMENT OF INDUSTRIES AND CIVIL SUPPLIES. 
New Delhi, the 17th November 1945. i a 
No. 14-F8(12)/44.—In exercise of the powers conferred by sab-rule (2)- 
of rule 81 of the Defence of India Rules, the Central Government is pleased. 
to direct that the Raw Cinematograph Film (Control of Distribution) 
Order, 1943, shall be cancelled with effect from the 15th December 1945. 


No. 224(1)-AP(A)/45.—In exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of India Rules, the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Consumer Goods (Control of Distribution) Order, 1945, namely :— 

Jn the schedule annexed to the said Order, the entry “ Electio ceiling 
and table fans manufactured by producer: Other than those under the statu- 
tory control of the Director General, Munitions Production. Calcutta relating 
to rtem No. 20, shall be omitted 

TLe Central Government is pleased to direct further, with reference to 
sub-rule (1) ol rule 119 of tte Defence of India®Rules that notice of the 
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above Order shall be given by the publication of the same in thé Gazette of 
India. 
DEPARTMENT OF SUPPLY. 
Si New Delhi, the 8th November 1945, 
_ No. 88/317.—In exercise of the powers conferred by sub-rule (2) of rule 
- 81 of the Defence of India Rules, the Central Government is pleased to 
cancel the Timber Control Order, 1945, and to direct, with reference to 
sub-rule (1) of rule 119 of ‘he said rules, that notice of this order shall be 
given by publishing it in the Gazette of India. 
: DEPARTMENT OF LABOUR. ~ 


i New Delhi, the 12th November 1945. i 
No LR72(3).—In exercise of the powers conferred by sub-section (3) of 
section 7 of the Essential Services (Maintenance) Ordinance, 1941, (Ordi- 
nance No. XT of 1941), the Central Government is pleased to authorise the 
Executive Officer, Peshawar Cantonment, to make complaints in respect of 
offences under the said Ordinance. 


Published in the Gazette of India, Part I, dated the 24th November 1845. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delhi, the 24th November 1945. 

No. 2.—In exercise of the powers conferred by sub-section (3) of section 
10 of the Indian Finance Aot, 1942 (XII of 1942) and by that sub-section 
read with sub-section (5) of section 2 of the Excess Profits Tax Ordinance, 
1943 (No. XVI of 1943), the Central Government is pleased to direct that the 
following further amendments shall be made in the Excess Profits Tax 
(Post-war Refunds) Rules, 1942, namely :-— ji 

K After rule 7 of the ssid rules, the following rule shall be inserted, 
namely :— 

“8, (1) Ifthe Central Government is satisfied that the whole or any 
part of the deposit repayable— 

(i) under sub-section (2) of section 10 of the Finance Act, or 

(ii) under sub-section (3) of section 2 of the Ordinanc2, is required for 
an approved purpose, the Central Government shall, after taking such 
guarantee as it thinks fit for the proper utilisation thereof, repvy -the whole, 
or as the case may be, part, of the amount so repayable before. the date of 
termination of the present hostilities. 

(2) Every application for a refund of the deposit under this rule shail be 
made on Form E. P. 4-17 in duplicate to the Central Board of Revenue 
through the Excess Profits Tax Officer of the district or circle in which the 
applicant is chargeable to excess profits tax. Such an application may be 
presented by the applicant in person, or by a duly authorised agent or may 
be sent by post. 

Explanation.—In this rnle, “ approved purpose” has the same -meaning 
as in rule 7. 

. TI. In the Forms appended to the said Rules, after Form E. P. 4-7A - 
the following Form shall be inserted, namely :— 
FORM E.P. 4-17. 
i EXCESS PROFITS TAX. 
„Application for refund under Rule 8 of the Excess Profits Tax 
(Post War-Refunds) Rules, 1942. r 


To 
*The Central Board of Revenue, 
«through the Excess Profits Tax Officer, at——— 
’ of having 
been assessed to excess profits tax at the rate of 66-2/3 per cent. in respect 
of the excess profits arising from the business of and 


having deposited with the Government of India under the provisions of sec- 


` 
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‘tion 10 of the Finance Act, 1942 and section 2 of the Excess ‘Profits Tax 
Ordinance, 1943, additional sums as set out hereunder, do hereby declare--- 
1. that the whole or some pert of the additional sums go deposited is 


" ae 
required for S $ provision og buildin or 
quired for an approved purpose, viz , the Sroplacament o uildings 

plant and machinery as follows :— 

at a cost of 

ata gost of 

at a cost of 

2. that, as shown by the certificate overleaf, the necessity for such 
k Es 
ee has been certified by the Department of Industries and 
replacement 


Civil Supplies of the Government of India to be in the national interest, and 
3. that the courrent revenues of the business are insufficient to defray 


the cost of such -provision _ ss 
“replacement 

J, therefore, pray for a refund of the sum of Rs. ander the 
provisions of rule 8 of the Excess Profits Tax (Post-war Refunds) Rules, 
1942. The interest on this amount may also be refunded. 

I hereby agree that the payments authorised may be treated as provi- 
sional subject to readjustment in due course on the basis of auited figures 
and I hereby undertake to repay the excess amount, if any, refunded by 
Government either in reapect of the sum deposited by me or in respect of the 


relative interest thereon. 
Schedule of sums deposited. 





Chargeable accounting period. i 





Date on’ which 
Commencing. Ending. Sums deposited. sums deposited. 

















Dated 194 Siggatare. 





Form of Verification. 
I hereby declare that what is stated herein is true to the best of my 
knowledge and helat; 
Dated 194 Signature. 


Certificate of Department of Industries and Civil Supplies. 

Í On behalf of the Department of Industries and Civil Supplies I certify 
that the purchase of buildings or plant and machinery, as set out in this 
application, has been authorised as being in the national interest and that 
under the provisions of rule 8 of the Excess Profits Tax (Post-war Refands) 
Rules, 1942, the refund of sums deposited with the Government of India 
under section 10, Finance Act, 1942, and section 2, Excess Profits Tax Ordi- 
nance, 1943, is approved in the amounts and on or after the dates shown 
hereunder :— ° 








*Delete words that are inapplicable. 


Norg.—In the` case of a partnership, Hindu undivided Family or ee 


Limited Company the designation of the signatory should be added. 
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` ‘Dhte. Amount. ‘ S 
Rs. 
ae aes ies 
Dated 194 , - Signed 
Designation. 


New Delhi, the 17th November, 1945. 

No. 5-Camp.—In exercise of the powers conferred by section 49A of the 
Indian Income-tax Act, 1922 (XI of 1922), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Income-tax (Double Taxation Relief) (Dominions) Rules, 1940, namely:— 

Tn the Schedule appended to the said Rules, the following entries shall 
be ‘added, namely :— 

Mauritius .. Graduated Poll Tax Ordi- Section 7 (3) of Ordinance 
nance 1939, read with 25 of 1943 
Ordinance 25 of 1943. 


DEPARTMENT OF INDUSTRIES AND CIVIL SUPPLIES. 
New Delhi, the 24th November 1945. 

No. TB (3) 5/45.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following further amendment shall be made in the Cotton 
Cloth and Yarn (Control) Order, 1945, and to direct with reference to 
sub-rule (1) of rule 119 of the said Rules that notice of the amendment shall 
be given by the publication thereof in the Gazelle of India and by the issue 
of a Press Note summarising the amendment :— 

For sub-clause (3) of clause 13 of the said Order, the following shall be 
substituted, namely :— ` ' 

“ (3) No person shall use in the manufacture of cloth— 

(a) yarn (other than handspun yarn) the maximum price of which has 
not been fixed by the Textile Commissioner under Clause 10 ; 

(b) sewing thread.” 


Published in the Gazette of India, Extraordinary, dated the 21st Nov. 1946. 
DEPARTMENT OF INDUSTRIES AND CIVIL SUPPLIES. 
New Delhi, the 21st November 1945. 

No. 90-M(166)/45.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following amendments shall be made in the Brass and 
Copper (Control) Order, 1945, and also to direct, with reference to sub-rule 
(1) of rule 119 of the said Rules, that notice of this order shall be given by 
publication of the same in the official Gazette of the Government of India 
and of the Provincial Governments and by the issue of a Press Note explain- 
ing its provisions :— 

In the said Order,— 

(1) at the end of clause 3, the following note shall be added, namely :— 

“Nots.—‘Light sorap” means light gauge scrap which results in a 
higher percentage of melting loss and ‘heavy -sorap means heavy gauge 
scrap which results in a lesser percentage of melting loss. 

(2} In sub-clause (b) of clause 4, for the words “on which the price as 
determined according to the various categories and the manufacturer’s dis- 
tinguishing marks is not stamped on them” tbe words and figures “on which 
the price as determined in accordance with Schedule IT is not stamped, or if 


_ the nature of the utensil does not permit of stamping, marked in ink” shall 
be substituted : s 


fre 
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e 
e (8) in sub-clause (e) of clause 4, the words ‘manufactured at 
Moradabad” shall be omitted ; i 
(4) at the end of Schedule II, after note 3, the follow`ng note shall be 
added, namely :— i . . 
“4. The prices given above apply only to brass utensils. For o»pper 
utensils an additional amount of annas three per lb. may be charged. 


Published in the Gazette of Iudia, Part I, dated the Ist December 1945. 
DEPARTMENT OF INDUSTRIES AND CIVIL SUPPLIES. 
. New Delhi, the ist December 1.145. 

No. 106TA/44.—In exercise of the powers conferred by rule 20 of the 
Defence of India Rules, the Central Government is pleased to direct that the 
following further amendment shall be made in the Cotton Cloth and Yarn 
(Transmission by Post) Prohibition Order, 1944, and to direct further with 
reference to sub-rule (1) of rule 119 of the said Rules that notice of the 
amendment shall be given by the publisation of the same in the Official 
Gazette and by the issue of a Press Note :— 
if In clause 2 of the said Order, after the word “pichhoris’’, the words 
“but does not include cloth made up iuto garmontz’’, shal! be inserted. 

WAR TRANSPORT DEPARTMENT. 
New Delhi, the Ist December 1945. 

No. 8-LV0(42)/45 —In exercise of the powers conferred by sub-rule (2) 
of rale 81 of the Defence of India Rules, the Central Government is pleased 
to make the following Order, and to direct with reference to sub-rule (1) of 
rule 119 of the said Rules that notice of this Order shall be given by publica- 
tion of the same in the Ufficial Gazettes of the Government of India and of 
the Provincial Government and by the issue of a Press Note indicating the 


nature of the Order and the facts of its publication in the Official Gazettes:— . 


1. (1) This Order may be called the Motor Cycles Control Order, 1945 
(2) 1t extends to the whole of the British India. 
(3) [b shall come into force on the luth day of Devember 1945. 


2. The Civil Motor Cycles Control Order, 1945, and the Commercially ° 


Imported Motor Cycles Control Order, 1945, are hereby repealed : 

Provided that anything done under any of the provisions of those Orders 
shall be deemed to have been done under the corresponding provision of this 
Order. . 

3. In this Order, unless thore is anything repugaant in the subject or 
context,— . 

(a) “controlled motor cycle” méans any motor cyols of a description 
given in the First Schedule annexed to this Order imported into India on 
Government account or commercially for civil use, which has not been regis- 
tered in accordance with the provisions of section 23 of ths Motor Vehicles 
Act, 1939 (IV of 1939), before the first day of April 1945. 

b) “dealer” means any person appointed as such under clause + or 
clause 5 of this Order: 

(e) “Distributor” means any person whose name is for the time being 
specified in the Second Schedule annexed to this Order; 

(d) “Offer to sell” shall be deemed to include a reference to an intima- 
tion by a person of the price proposed by him for a sale of a motor 
oycle made by the publication of a price list, by exposing the motor cycle for 
sale in association ‘with a mark indicating price, by the furnishing of a 
quotation, or otherwise howsoever; ° 

(e) “Provincial Motor Transport Controller” in relation tg a Pro- 
vince means the officer appointed by the Provincial Government to be 
the Provincial Motor Transport Controller for the purposes of this Order, 
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and includes any other officer authorised by the Provincial Government 
ta perform any of the functions of the Provincial Motor Transpost 
Controller wnder this Order. ° 

(£) ‘“‘sub-dealer”’ means a person appointed as suvh under clause 4 
or clause 5 of this Order; : : 

4. A distributor may, by order in writing, in the form shown in 
the Third Schedule annexed to this Order, appoint a desler or a sub- 
dealer for controlled motor cycles of any make or makes dealt in by him 
in respect ofjsuch areas as may be specified in the order. The distri- 
butor may at any time, by order in writing revoke or modify any appo.nt- 
ment of a dealer or sub-dealer. Copies of all orders made under this 
clause shall be forwarded to the War Transpo:t Department of the Govern- 
ment of India and to the Provincial Motor Transport Controller having 
jurisdiction in the area in respect of which the orders are made: 

Provided that no such orders shall be issued in respevt of controlled 
motor oyoles imported on Government aov.uut, without the previous 
approval of the Central Government. 

5. The Central Government may, by an order in writing appoint 
dealers and sub-dealers, in addition to those appointed under clause 4 of 
this Order, and may, by an orderin writing, revoke or modify appoint- 
ments made undor this olauée. 

6. Every distributor shall submit a return, in the form set out 
in the Fourth Schedule annexed to this Ordor, to the Central Govern- 
ment in the War Transport Department and to the Provincial Motor Trans- 
port Controjlor having jurisdiction over the area in which his main busi- 
ness premises are situated, furnishing details as to the number and type 
of controlled mvtor cycles obtained by him from outside India, within a 
week of the date of receipt of a consignment. 

7. ‘Lhe Central Government may by notification. in -the Official 
Gazette specify the maximum retail price of any class of controlled motor 
oycles, and may by general or special order regulate the prices at which 
and the conditions subject to which, oontrolled motor cyvles may ba sold 
by a distributor to a dealer or by a dealer to a sub-dealer. 


$. Every dealer or sub-dealer shall by notice in the form set ‘out ` 


inthe Fifth Schedule annexed to this Order, prominently exhibited on his 
business premises, indicate tho maximum retail prices-specified under 
clause 7 in respect of each type and make of controlled motor oycle 
kept by him for sale, ` 

9. (1) No person shall sell or transfer, or offer to sell or transfer, 
any controlled motor cycle ata price exceeding the maximum retail price 
for that olass of motorgycle specified by the Central Government under 
clause 7, nor shall he demand or receive any other consideration in excess 
of that price : PÀ 

Provided that a dealer or sub-dealer may, in the case of a new 
motor oyole, charge, in addition to the maximum retail price, such items 
of delivery charges from the premises of the distributor to the premises of tke 
dealer, as may be sanctioned by the Central Government from time to time. 

(2) No person shall, as a consideration for the sale, transfer or dis- 
posal by him of a controlled motor oycle, take, or make allowance for, any 
other motor cycles save in accordance with the written orders of the Pro- 
vincial Motor Transport Controller. i 

10. (a) The Central Government may by special’ order require 
a dealer or sub-dealer to sell or otherwise dispose of any controlled 
motor cyole in his possession in such manner as may be speci- 
fled in the order; and a Provincial Motor Transport Controller may simi- 
larly require a dealer or sub-dealer to sell or otherwise dispose of a ocon- 
trolled motor cycle in his possession; and the distributor, dealer or sub- 
dealer; as the case may be, shall comply with the order. 
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. (b) Subject to any order made under sub-clause (a) and to such 
generaj or special instractions as the Central Government may from time 
to time issue for securing æ proper distribution, controlled motor oyoles 
may be sold, transferred or otherwise disposed of to any person. ` 

11. (1) Every distributor of dealer shall keep such records and 
furnish such returns in relation _ to controlled motor cycles as the Central 
Government may from time to time by general or special order require. 

(2) Every sub-dealer shall keep such records and furnish such returns 

in relation to controlled motor cycles as the Provincial Motor Transport 
Controller may from time to time by general or special order require. 
- 12, Every distributor, dealer or sub-dealer shall produce for inspec- 
tion by any person authorised in writing in this behalf by the Central Govern- 
ment or the Provincial Motor Transport Controller at any reasonable time 
any controlled motor cycle in his possession, and any accounts, books and 
such other records that are maintained’ or are required to be maintained 
under clause 11. 

13. An officer empowered in this behalf by the Central Government 
or by the Provincial Government may, with a view to securing com- 
pliance with this order- - 

S (a) require any distributor, dealer or sub-dealer to furnish any infor- 
mation the officer may require as to the business in motor cycles carried on 
by such distributor, dealer or sub dealer; 

(b) inspect uc cause to be inspected. any books or 
belonging to sucu distributor, dealer or stib-dealer; : 

(c) enter and search, or authorise any person to enter and search, the 
business premises of such distributor, dealer or sub-dealer; and 

(d) seize, or authorise any person to seize, any article in respect of 
which the officer has reason to believe, that a contravention of this Order 
has beei ‘committed and any books or ‘other documents which are in his 
opinion relevant to prove the contravention, and thereafter take or autho- 
rise the taking of all measures necessary for securing the production of the 
article and documents in a Court. 

14. A motor cyicle which has been released for civil use in an 
admmistered area or an Indian State in accordance with a law in force 
in that administered area or State of like purport to this Order shall, 
when it is in British India, be deemed to be ‘a controlled motor cycle 
for the purposes of this order. . 

15. Where any controlled motor cycle is sold, offered for sale or 
otherwise disposed of in contravention of any of the ‘provisions of 
this Order by a distributor, dealer or sub-dealer, through any person 
employed by him or acting on his behalf such person and also, unless 
he proves that he exeroised due diligence to prevent such contravention, 
the distributor, dealer or sub-dealer, as the case may be, and any person 
having charge, on behalf of the distributor, dealer or sub-dealer, of the 
place where the contravention occurred, shall be deemed to have contra- 


voned the.said provision or provisions of this Order. 
16. Ifin the opinion of the Central Government any distributor 


other documents 


has— ; 
(a)-contravened any of the provisions of this Order or of the Motor 


Vehicle Spare Parts Control Order, 1941, or of any otaer order under the 
Defence of India Rules in respect of any motor cyole or any motor vehjole 
spare parts ; or 

(b) made any false declaration or statement in relation to any transac- 
tion in respect of controlled motor cycles or controlled sparé parts ; or 

(c) committed any breach of the terms of any contract with the 
Central Government ora Provincial Government relaging to the operation 


or maintenance of transport vehicles ; or 


s 
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.(d) been deslared an insolvent ; or 

(£) otherwise shown himself unfit to continue as a distributor, ° 
the Central Government may, without prejudice to any other action that 
may be taken’ against any such distributor, direct the removal of his 
name from the Second Schedule of this Order whereupon such person shall 
cease to bo a distributor for the purposes to this Order. 

17. Any Court trying a contravention of this Order may direct that 
any motor cycle in respect of which the Court is sati-fied that this Order 
has been contravened shall be forfeited to His Majesty. f 

18. The Central Government may by general or spocial order 
exempt any motor oycle or class of motor cycles from allor any of the 
provisions of this Order. 





FIRST SCHEDULE 
[Clause 3{a) | 
tor Cycles to which thts Order applies. 











' Description of Mo 

ae, | 

Serial No. Make Type | 

E E | 
1 A. J.S. All types | 
2. Ariel Do. | 
3. B.S. A, Do | 
4, Dot Do | 
5 Excelsior ` Do. | 
6. James Do. | 
7. Matchless 








Serial No. 





Make Type 
New Hudson All types 
Norman Do. 
Norton Do. 
Panther Do. 
Royal Enfield Do. 
Scott - Do. 
Triumph Do. 





For Schedules II—V see pages 1630-1632 of Part I of the Gazette of India, 
dated fst December 1945. 
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Published in the Gazette of India, Part I, dated tha 8th Decembor 1945. 
DEPARTMENT OF COMMERCE. 
New Delhi, the 8th December 1945. . 

No. 405 (20)-Tr. (T.M )/44—In exercise of the powers conferred by sub- 
section (1) of section 84 of the Tradg Marks Act, 1940 (V of 1910), tho 
Central Government is pleased to direct that the following further amend- 

i the Trade Marks Ruies, 1942, the same having 
lished as required by the said sub-section, namely :— 


ment shall be made 
been previously pu 
To rule 117 of the said È 


namely :— 


another member is appointed in his place.” 
DEPARTMENT OF INDUSTRIES AND CIVIL SUPPLIES. 
New Delhi, the 5th December 1945. 

No. 71-T.A./45—In exercise of the powers conferred by sub-rule “(2)- of 
rule &1 of the Defence of India Rules, the Central Government is plensed to 
make the following Order, and is also pleased to direct, with reference to 
sub-rule (1) of rule 119 of the said Rules, that notice of this Order shall be 
given ky publication of the same in the Gazette of India and by the,-issue 


of a press-note summarizing its provisions. 


ules, the following proviso shall be added, 


“ Provided that a member may continue to hold office after the expiry 
of two years from his appointment until such time as he is re-appointed or 


The Cotton Textiles Sizing and Filling Control Order, 1945. 
1. (1) This Order may be called the Cotton Textiles Sizing and Fill- 


ing Control Order, 
(2) It shall come int force at one. 


1945. 


- 


oe 
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(8) It shall apply to the whole of British India. j % 
* (4) The Coiton Textiles Sizing and Tilling Control Order,» 1942, is 
hereby repealed: 

Provided that anything done under any proyision of that Order shall 
n deemed to haye been done under the corresponding provision of this 

rder : 

Provided further that any reference in any order issued under the 
Defence of India Rules or in any notification issued thereunder to the 
Cotton Textiles Sizing and Filling Control Order, 1942, shall unless a different 
intention appears, be “construed. aa a reference to this Order. 

2. In this Order, unless there is anything repugnant in the subject ar 
the context— 

(a) “ cotton cloth ” includes any woven or knitted fahric or material 
containing more than 80 per cent. of cotton by weight, such percentage 
being calculated with reference to the fabris or material after the removal 
of any size or filling 

(b) the expression “ Textile Commis-ioner ” has the same meaning as 
in the Cotton Cloth and Yarn (Control) Order, 1945. 

3. No person shall manufacture or pro-ess or cause to be manufao- 
tured or processed any cotton cloth containing any sizing or filling material: 
or both of any description exceeding in the aggregate — 

(+) in the case of cloth wherein the count of warp yarn employed ia 14s 
or-coarser, 15 per cent. of the weight of the cofton in the cloth ; 

(ii) in other cases, 10 per cent of the weight of the cotton in the cloth. 

4. No person shall use wheat flour or glucose for the purpose of sizing 
or filling cotton cloth except witlathe permission in writing of the Textile 
Commissioner and -ubject to such conditions as he may prescribe. 

5. No person shall sell or otherwise dispose of or purchase or otherwise 
acquire for the purpose of eale any cotton cloth which has been manu- 
factured or processed or finished in contravention of clause 3 or clause 4. 

6 (1) For the purpose of this Order, the proportion of sizing or filling 
material or both reiative to ihe weight of the cotton in any finished cotton 
cloth shall ke dete:mined by such test carried out by such person and in 
such manner asthe Central Government may by notification prescribe. 

(2) A certificate signed by an officer authorised to carry out tests in 
pursvance of sub-clause (I) stating the result of the test shall be conclusive 
proof that the test bas been duly carried out in the manner prrseried and 
that the result thereof is as is stated in the certificate. t 

7. The Textile Commissioner may with a view to securing compliance 
with this Order— 

(a) require any person to give any information in his possession with 
respect to any business carried on by that or any other person ; 

(b) inspect or cause to be inspected any books or other doouments be- 
longing to or under the control of any person ; 

(c) enter and search, or authorise any person to enter and search, any 
premises and seize, or authorise any person to seize, any cotton cloth in 
respeot of which Le has reason to believe that a contravention of this Order 
has been committed. 

8. The Textile Ccmmissioner may, by a special or general order in 
writing, authorise any person to discharge on his behalf all or any of his 
functions under this Order. 

9. Notwithstanding anything in this Order, the Central Government 
or the Textile Commissioner may by a special order in writing authorise any 
person’ to manufacture or process, or cause to be manufactured or pro- 
ceased, ahy description of cotton cloth specified in the order céntaining 
sizing or filling material or both exceeding the limits permitted by clause 3. 


e. 
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o New Delhi, the Sth December 1945, á 

No. 163-T.A /45—In exercise of the powers conferred by sub-wule (2) of 
rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following amendments shall be made in the Textile In- 
dustry (Miscellaneous Articles) Control Order, 1945, and to direct with 
reference to sub-rule (1) of rule 119 of the said Rules that notice of the 
same shall be given by publication thereof in the official Gazette, namely :— 

l. After the proviso to clause 1 (4) of the said Order, the following 
farther proviso shall be inserted, namely :— 

“ Provided further that any reference in any order made under the 
Defence of India Act, 1939 (XX XV of 1939), or undor the Defence of India 
Rules, or in any notification issued thereunder, to the Textile Industry 
(Miscellaneous Article) Control Order, 1943, shall, unless a different intention 
appears, he construed as a reference to the- Textile Industry (Miscellaneous 
Articles) Control Order, 1945 ”’. 

2, After clause 3 the following new clause shall be inserted, namely :— 

“3A. (t) Every importer shall within 15 days from the date of the 
arrival of any consignment containing shuttles furnish to the Textile Com- 

, missioner information relating to the description and quantity thereof 
contained in the consignment ; f 

(2) No importer shall sell or otherwise dispose of any shuttles imported 
by him except in accordance with such instructions as may be given to 
him by the Textile Commissféner. 

Provided that, if within 30 days from the date on which the informa- 
tion referred to in sub-clause (1) is recoi by the Textile Commissioner 
the importer receives no instructions as td the disposal of the consignment, 
the importer may dispose of tho shuttles contained in the consignment. ” 

3. In Schedule Ito the said Order after the words ‘Ordinary loom 
pickers of all types ”, tho following heading and entries shall be inserted,— 

Machinery Cloth : 

(1) Roller Cloth. 

(2) Clearer Cloth. 

(3) Sizing Flannel. 

(4) Endless Clearer Cloth. 


5 No. T.B. (3) 6/45—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following further amendment shall be made in the 
Cotton Cloth and Yarn (Control) Order, 1945, and to direct with reference 
to sub-rule (1).of gule 119 of the said Rules that notice of the said amend- 
ment shall be given by the publication thereof in the Gazette of India and 
by the issue of a Press Note summarising the amendment :— 

In the said Order, after clause 18D, the following new clause shall be 
inserted, namely :— 

«IRE, Savein accordance with any general or special permission of 
the Textile Commissioner no manufacturer of cloth having 25 or more 
powerlooms in his possession shall undertake or carry out any ancillary pro- 
cesses such as printing, dyeing, bleaching or calendering of any cloth not 
manufactured by him. ” 


No. T.B. (2)1/45—In exercise of the powers conferred by sub-rule (2) of 
rule 8l of the Defenco of India Rules, the Central Government is 
pleased to direct that the following amendment shall be made in the Cotton 
Cloth® (Control of Printing) Order, 1945. and to direct with reference to 
sub-rule.(t) of rule 119 of the said Rules that notice of this amendment 
shall be given by the publication of the same in the Official Gazette and 
by the issue of a Press Note summiarising end explaining its provisions :— 


In the said Order, after clause 8, the following new clause shall be 
inserted, namely :— 
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“6A. (1) Save in accordance with a special or general permission of 
the ‘Textile Commissioner no person shal! print any dyed or tinted oloth, nor 
dye or tint any printed cloth ; 

(2) Nothing in sub-clause (1) shall apply in relation to-printing, dyeing 
or tinting of any cloth— 

(a) by any printer where such cloth belonga to a person holding it for 

is bona fide personal use ; 

(b) by a producer if the original cloth was produced by him, and the - 
price of such cloth as dyed or tinted and printed has been notified by the 
fae V under clause 10 of the Cotton Cloth and Yarn (Control) 

rder, ; 


No. 59 (21)-T.A./45—In exercise of the powers conferred by sub-rule (2) 
of rule 81 ofthe Defence of India Rules, the Central Government is 
pleased to dirsct that the following amendment shall be made in the Starch 
Control Order, 1945, and to direct with reference to sub-rule (1) of rule 
119 of the said Rules that notice of the same shall be given by publication 
thereof in the official Gazette, namely :— ; 

After the proviso to clanse 2 of the said Order, the following farther 
proviso shall be inserted, namely :— 

“ Provided further that any reference in any order made under the 
Defence of India Act, 1939 (XX XV of 1939), or under the Defence of India 
Rules, or in any notification issued thereunder, to the Starch Control 
Order, 1943, shall, unless a different intention appears, be construed as & 
reference to the Starch Control Order, 1945.” 


DEPARTMENT OF AGRICULTURE 
New Delhi, the 5th December 1945. 

No. F. 48-2/45-A—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to make the following Order and to direot with reference to sub-rule (1) of 
Rule 119 of the said Rules that notice of this order shall be given by the 
publication of the same in the Gazette of India :— 

The Fruit Products Control Order, 1945. 

1. (i) This Order may be called the Fruit Products Control Order, 
1945, 

(ti) [t extends to the whole of British India. 

(iii) Clauses 1, 2, 5 and 6 shall come into force with effect from the date 
of publication of this Order and rest df the Order with effect from the Ist 
March 1946. . 

2. In this Order— = 

(a) “fruit product” means any of the following articles, namely :— 

(¢) fruit, juices, whether sweetened or unsweetened and whether in the . 
form of squashes, cordials or barley waters ; (ii) fruit vinegar; (ti¢) tomato 
juice, tomato ketchup; and other tomato products; (tv) jams, jellies and 
marmalades; (v) bottled and canned fruits; (vi) candied fruit and peel; (vit) 
preserves Chutneys, Pickles and Achars prepared in India, whether canned 
or bottled or packed in any other way; (viii) fruits and vegetables pre- 
served by dehydration ; : 

(b) “licensing officers’ means the Agricultural Marketing Adviser to 
the Government of India and includes any officer authorised by him to per- 
form all or any of the functions of the Licensing Officer under this Order; 

(c) “manufacturer” means a person engaged inthe business of, manu- 
facturing any fruit products for sale, and includes a person purchasing fruit 
products in bulk and replacing them for salo. ° 
- 8. No person shall be engaged in the business of a manufacturer of 
fruit products except under and in accordance with the terms of a valid 
license in Form A issued to him under clause 4. e ag 


. ` $e 
12 : NOTIFICATI ONS—OENTRAL GOVERNMENT. [ 1946. 





. & (DD Every person who at the commencement of this Order is or, 
thereafter wishes to be a manufacturer shall submit an application in Form 
Bin duplicate to the licensing officer for a license in Form A. 

(2) The licensing officer may in his discretion grant or refuse to grant 
alicence: Provided that the reasons for refusal shall be recorded in writing 
and communicated to the applicant who shall have a right of appeal against 
such refusal to the advisory body specified in sub-clause (4). 

(3) The licensing officer may, after giving the licencee an opportunity 
to show cause, cance! the licence of any manufacturer : : : 

“Provided that before cancelling any such licence the licensing officer 
shall consult the Advisory Body specified in sub-ciause (4) and shall act 
in accordance with the advice tendered by that Body. 

(4) There shall be a separate Advisory Body for each Province and it 
shall consist of the following members, namely :— 

(a) One scientist nominated by the Government of India who shall be 
the Chairman ; 

(b) One representative of producers nominated by the Indian Food Pre- 
servers Association ; 

(c) One representative of consumers nominated by the Provincial 
Government. 

(5) (4) Every persrn who on the date of publication of this Order isa 
manufacturer shall within one month thereot submit to the licensing officer 
a true return showing in respect of each kind of fruit product manufactured 
by him the stock in hand on the said date 

(ii) Notwithstanding any other provision in this Order it shall be law- 
ful for a manufacturer to dispose of his stock in hand on the date of com- 
mencement of this order within one month of that date 

6. , Every manufacturer shall with effect from January 1946 submit 
each month to the licensing officcr so as to reach him not later than the 
lOth of that month a true return showing, in respect of each kind of 
Fruit products manufactueed by him, (i) the stook in hand at the beginning 
of the previous month; (it) the Quantity manufactured during the previous 
month ; (ii) the stock disposed of during the previous month and (iv) the 
stock in hand at the ‘end of the previous month - 

7. Every manufacturer shall keep such books, accounts and other 
records relating to the use and disposal of Agmark labels as the licensing 
officer may from time to time direct. . 

8. Every manufacturer shall manufacture fruit products in conformity 
with the sani‘ary requirements and the appropriate standard of quuntity and 
composition if any prescribed in the Schedule to this Order, and shall adopt 
the methods of packing, marking and labelling therein prescribed. 

i No person shall sell or expose for sale or despatch or deliver to 
any agent or broker for the purpose of sale any fruit product of any of the 
types specified in the Schedule to this Order which is not marked and 
labelled as prescribed therein, or which does not oonform to the standard of 
-quality and composition if any, which is prescribed in that Schedule i 

1p. The licensing officer may, with a view to securing compliance with 
this order-— ; 

(a) require any person to give any information in his possession with 
fee to the manufauture and disposal of the products manufactured by 
-him. ; 

(bf not more often than once in a quarter inspect or osuse to be ins- 
peoted any books or other documents relating to the usə and disposal of 
Agmark labels, ; 

-(c) enter and search, or authorise any person to-enter and search, any 


bS and seize, or authorise any person to seize, any fruit product in 
° 
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respect of which he has rea3n to believe that a contravention of this Order, - 
has been committed. - >» 

11.° No person shall, with intent to evade the provisions of this Order, 
refuse to give any information lawfully demanded from him under clause 
10, or conceal, destroy, mutilate or deface any book or other decument. 

12. No person shall mark or label the container of any fruit product 
in the manner prescribed in the Schedule to this Order unless he has been 
duly authorised to doso, under the provisions of this Order or by the 
arn of the fruit product holding a valid licence under this 

er. 

13. No person shall counterfeit any grade designation mark or label 
prescribed in the Schedule to this Order or have in his possession any dye, , 
plato, or other instrument for the purpose of counterfeiting such mark or 

abel. 

14, Any Court trying a contravention of this Order may, without 
prejudice to any other sentence which it may pass, direct that any fruit 
product in respect of which it is satisfied that this Order has been contra- 
vened shall together with the containers in which such fruit product is con- 
tained be forfeited to His Majesty. - 

15. ($) No prosecution for the contravention of any of the provisions 
of this Order shall be instituted without the previous sanction of the licen- 
sing officer. 

(ši) Before sanctioning any prosecution for contravention of any of the 
provisions of this Order, the licensing officer shall consult the Advisory Body 
specified in sub-clause (4) of clause 4 and shall act in accordance with the 
advice tendered by that Body. 

FORM A. 


(See Clause 3) 
Licence under the Fruit Products Control Order, 1946. 

Name and Address of licensee 
Authorised place of business i 
Types of fruit prorlucts which licensee is authorised to manufacture. 
_ Period of validity of licence Š 

This licence is granted under, and is subjeot to, the provisions of the 
Fruit Products Control Order, 19£5, all of which must be complied with by 
the licensee, 


i - Signature of licensing officer, 
Place . . 
Dated 
FORM B. 


[See Clause 4 (#)!. z 

Application for licence under the Fruit Products Control Order, 1945. 

1. Name and address of applicant ..... Gd sh oleae sete iaseese a 

2. Place of business ...... cece cece cece cet eeeeee Sidvarsdtaveteteretel tis 

3. ‘Types of fruit products which the applicant wishes to manufacture. 

4. Name of the Fruit Preservers Association of which the applicant is a 
member...... eee ee eee aaes EEES ELENEI ET same PEA ERa iia “a 

5. 1/We hereby undertake to comply with all the provisions of th 
Fruit Products Control Order, 1945, 


Signature of Applicant. 
SCHEDULE. 
(See Clauses 8 & 9). bd 
PARTI. ° 
Sanitary requirements. 


1. The place where fruit products are manufactured, hereinafter referred 
to aa the factory, should not be situated adjacent to an open sewage drain, 


rae 
ees 
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public Javgtory or any factory’ which produces a disagreeable odour or 
large quantities of soot or smoke. The factory should, as far as possible, 
be located ina sanitary place remote from filthy surroundings, ‘These re- 
quirements may be relaxed in the case of a factory situated m an industrial 
area’ if the licensing authority is satisfied that the factory is not in a 
position to comply fally with them owing to war time conditions. 

All workers should be free from any contagious or obnoxious 
disease. Their clothing which shall consist ofa white or coloured, uniform 
suitable to the climate, shall be clean. Adequate facilities for personal 
cleanliness, e.g, ablution facilities with clean towels and soap and hand- 
scrubbing brushes shall be provided. Arrangements shall he made by the 
‘manufacturer to provide adequate facilities for first aid and medical inspec- 
tion of workers and for hygiene inspection of the factory premises. Pre. 
ventive inoculation and vaccination against the enteric groups of diseases and 
smalj-pox should be carried out wherever possible. 

3. The water used in manufacture shall be pure and of drinkable 
quality free from pathogenic micro-organisms. The manufacturer shall 
arrange to get the water examined chemically and bacteriologically at a 
laboratory recognised by the licensing officer at quarterly intervals and 
obtain a certificate to the effect that the water is fit for human consump- 
tion and free from any sewage contamination. Where, however, the water 
is drawn from a publio supply known to be fit for human consumption or 
from a tube-well no such examination is necessary. No cistern for the 
supply of water tothe part of the building used for manutacturing fruit 
produots shall be in direct communication with, or discharge directly into, 
a ‘sanitary convenience and there shall not be within such building any 
outlet for ventilation of a drain, or, an inlet into any drain conveying 
sewage or foul water. 

4, The buildings used for the manufacture of fruit products shall be 
so constructed as to permit of hygienic production. They shall conform 
to the conditions laid down in the Factories Act, 1934, as amended and 
modified from time to time. The part of the building used for manufac- 


ture shall not be used asa sleeping place and no sleeping place adjoining `- 


it shall communicate therewith except through the open air or through an 
intervening open spaco. 

5. There shall be adequate arrangements for the sterilization of contai- 
ners, packing tables, working parte of machinery, eto., which are liable to come 
into contact with fruit or sugar sfrap during manufacturing and paoking 
operations. No vessel, container or other equipment, the use of which is 
likely to lead td metallic contamination shall be employed in the prepara- 
tion, packing or storage of the fruit product. 

6. All fruits and vegetables used shall be clean, fresh and of the re- 
quisite degree of maturity and shall be free from any insect or fungal attack 
or any blemish which is known to affect the quality ofsuch part of the 
fruit or vegetable ased in the manufacturing process. No fruit or vegetable 
which is not in accordance with the required specification shall be allowed 
to remain in or be stored at the place of manufacture. 

For PARTS II—IV: Ses pages 1674-1675 of Part I of the Gazette of 
India, dated the 8th December 1045. 

; DEFENCE DEPARTMENT. 
e New Delhi, the 8th December 1945. 

No. 5-DO (43)/45—In exercise of the powers conferred by section 2 of 
the Defence of India Aot, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that, with effect from the 8th December 1945 the following 
ae amendment shall be made in the Defence of India Rules 
namely :— 


i 
e 
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In the said Rules, roles 120A and 120B shall be omitted. 


DEPARTMENT OF SUPPLY. ` 
New Delhi, the 29th November 1945. š t 

No. §S/278—In exercise of the powers conferred by sub-rule. (2) of 
rule 81 of the Defence of India Rules, the Central Government is pleased to 
make the following order, and to direct with reference to sub-rule (1) of 
rule 119 of the said Rules that notice of the Order shall be given by the 
publication of the same in the Gazette of India. 

The Coal Tar Products Control Order, 1945. 

1. Short tile, extent and commencement.—(1) This order may be called 
the Coal Tar Products Control Order, 1945. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

(4) The Coal Tar Products Control Order, 1945, published with the 
notification by the Government of India in the Supply Department No. 83/ 
278, dated the 8th January 1945, is hereby repealed; provided that any 
thing done under any of the provisions of that Order shall be deemed to 
have been done under the corresponding provisions of this Order. 

2. Definitions—In this Order— 

i (a) ‘Coal Tar products” includes all grades of oreosote, and cresols 
other than for medicinal purposes, Napthalene, paints made with pitch 
and/or any coal tar fraction, coal tar solvant naptha, and any other pro- 
duct that may be notified by the Central Governmont from time to time. 

(b) “Licensing authority” means the Controller of Supplies Bengal 
Circle, and includes any other Officer appointed by the Central Govern- 
ment to perform all or any of the funotions of the licensing authority under 
this Order ; 

(c) “Form” means a Form appended to this Order. 

3. Registration of sellers —(1) Every person other than those registered 
under the Coal Tar Products Control Order, 1945, dated the 8th January 1945, 
who wishes to sell or otherwise dispose of any coal tar products specified 

“under this Order shall apply in Form A, in duplicate to the licensing 
authority for being registered as a seller. ; 

(2) Ifthe licensing authority accepts the application he shall issue a 
registration certificate in Form B. = 

(8) The licensing authority may at any time by order in writing 
resoind a registration certificate without notice to the holder thereof. 

4. Prohibition of sale except by registered persons—(14 No person shall 
sell, agree to sell or otherwise dispose of any coal tar products specified 
under this Order unless he is registered as a seller under clause 3 or under 
the Coal Tar Products Control Order, 1945, dated the 8th January 1945. 

(2) No person registered as aforesaid shall sell, agree to sell or other- 
wise dispose of any coal tar products specified under this Order except 
against a licence in Form D, issued by the licensing authority under clause 6. 

5. Prohibition of use, purchase and acquisition except under valid licences 
—No person shall use, purchase, or otherwise acquire, coal tar products speci- 
fied under this Order for any purpose except under a licence issued by the . 
licensing authority in form D. : 

Provided that no licence shall be necessary for the acquisition of . 
stocks directly by process of manufacture or by import from outside India. ° 

6. Application for permission to purchase, acquire or use coal tar pro- 
ducta—(1) Every person who wishes to purchase or otherwise acquire, or use, 
any coal tar products specified under this Order shail apply in Form ©, in 
duplicate to the licensing authority. , 

(2) If the licensing authority accepts the application it shall issue a 
licence in Form D, stating the quantity and type of cosl tar products. 
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specified under this Order whioh may be purchased or otherwise acqyired ot 
used under the l'cense. . 

7. The Licensing authority shall authorise a oertain number of per- 
sons: registered as sellers undor clause 3, to deal in retail sale to ths extent 
of 2 lbs. every three months per oustomer of Napthalene and to the extent 
of two gallons every three months per oustomer of paint made with pitch 
and/or any coal tar fraction. Applications in form C, or licences in form 
D, shall not be necessary for such retail sale or purchase. : 

8. Submission of return of stock and maintenance of account —Every 
person who carries on any kind of business in, or is a consumer of, coal tar 
products specified under this Order shall— 

(a) Submit monthly to the licensing authority so as to reach that officer 
on or before the seventh day of each month a true return in form E, of 
the stock of coal tar products specified under this Order in his possession 
at the end of the last day of the preceding month ; 

(6) Keep such books, accounts and records relating to his business as 
the Central Government or any Officer authorised by it in this behalf may 
direct. 

9. Supply of information, inspection, search, etc. —The Central Govern- 
ment or any officer authorised by itin this behalf may, with a view to 
securing compliance with this Order. 

(a) Require any person to give such information in his possession with 
respect. to any business in coal tar products carried on by that or any other 
person as the Central Government or the authorised Officer may demand. 

(b) Inspect, or cause to be inspected, any books or documents belonging 
to, or under the control of, any such person, and f 

(0) Enter and search, or authorise a police Officer not below the rank of 
sub-inspector to enter and search, any premises which in the opinion of the 
Central Government or the authorised Officer is being used for- ‘such 
business. 

10. Effect of non-supply of tnformation—No person shall, with intent 
to evade the provision of this Order refuse to give any information law- 
fully demanded from him under clause 9 or cancel, destroy, mitilate or de- 
face any books or other documents. 

11. Forfeiture of stores—If any person contravenes any of ths pro- 
visions of clauses 4 and 5, any court trying such contravention may, with- 
out prejudice to any other sentence which it may pass direct that any coal 
tar products in respect of which the court is satisfied that any of the said 
provisions has beenecontravened shall be forfeited to His Majesty. 

” “FORMA ” 
{See clause 3 (1)]. 
Application for registration. 
~ (To be submitted in duplicate to the Licensing authority). 
oO. 
Date. 

1, Name and address of applicant. 

2. Whether (a) manufacturer ‘or (b) importer. 

3. Supplies made during Calendar year 1944 (details overleaf). 

4. Present stocks. 

5, If manufacturer or importer, state the estimated quantity of coal 
tar products which applicant expects to manufacture/import during the 
period ‘of six months beginning with the date of this application. 

6. Estimated quantity of coal tar products which applicant would re- 
quire for own consumption during the period of six months beginning with 
the date of this application. 
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7.e Estimated quantity of coal tar products the applicant expects to 
make available for sale during the period of six months from the date of this 
application. ° 

I hereby certify that the contents of this application are true to the 
best of my knowledge and belief. à UE 
. Signature of applicant. 

Note—If the applicant is not a manufacturer or importer items Nos. 2 
and 5 will not be filled in. 

Name and address of consumer(s) to whom appiicant snpplied coal tar 
products during the Calendar Year 1944. Quantity and grade separately. 

ame Grade. 


Address. f Quantity. 
tons cwts. tbs. 
“ FORM B.” 
[See clause 3 (2)]. 
Registration Certificate. 
Date. ` i Serial No. 
Reference his/their application No. ` „dated 


Mr./Messrs. (Name and address) 
is/are hereby registered as a person authorised to sell or other- 
wise dispose of ooal tar products under the Coal Tar Products Control Order 


1945. , 
Signature of Licensing Authority 


Note—This certificate may be rescinded at any time without notice by 
an order in writing of the Licensing authority. . 


“ FORM C”.. 
[See clause 6 (1)]. 
Application for permission to purchase or otherwise acquire or use coal tar 
products (to be submitted in duplicate to the Licensing authority). 
1. Date j 


2. Name‘of applicant. 
3. Address of applicant. ; 
Type & Grade. ae Quantity. 


a 


Quantity of coal tar products required. 
Coal tar products held by the applicant on the date of application. 
Name of person or firm from whom purchase will he made.. 
Precise purpose for which quantity in item 4 above is required. 

(Give full details stating whether to be used for a purpose connected 
with a Government contract). ` 

8. Average monthly consumption for the said purpose during the 12 
months previous to the date of application. mas 

9. Period for which the quantity applied for is estimated to last. 

I certify that the contents of this application are true to the best of my 


knowledge and belief. 
Signature of applicant. 


Note—Column 6 will be left blank if the applicant has stock and applies 
for its use only. 


Nanak 


`~ “FORM D.” 
[See clause 6 (2)] . 
License No ——— 


This licence shall be valid for the period commencing from... ..ss.sse 
a ere ere . and ending. 


tons. cwte. gre. lbs. ` 


Oe 
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I hereby sanction the purchase and use of (quantity of) Coal tgr pro* 
ducts. 


From (Name of Applicant). 
(Name of Seller) by Licensing authority. 
Note—The name of seller will be left blank where the licence is for own 
mse, Cad 
“FORM E”. 
[See clause 8 (a)]. 
Return of stock of for the month of 194 . 
ame 

Address ` 
Registration certificate No. (vide Form B). 

Grade Quantity Remarks 


tons. cwis. qrs. lbs. 
1. Stook held at the end of the preceding month as shown in the last 
return. 
2. Stock, if any, acquired during the month by import, purchase, 
manufacture or otherwise. 
3. Total of items l and 2. 
4, Stock, if any, sold during the month against liosnces in form D. 
5. Stock, if any, consumed by the person making the return against - 
licences in Form D. ; 
6. Stock, if any, otherwise disposed of during the month. Dotiils of 
such disposal should be furnished. 
7. Total of items 4, 6 and 6. 
8. Stock, held at the end of the month (being item 3 less item 7). 
I hereby certify that the partioulara given above are truo to the bəst of 
my knowledge and belief. 
; Signature, 
Date 
Note—This stock return should reach the Licensing authority not later 
than the 7th day of each month. 


a 


—— nee 


. Published in the Gazelie of India, Extraordinary, dated 8th December 1945. 


FINANCE DEPARTMENT. 
New Delhi, the 6th December 1945. 

No. F. 14 (1)-ECI/45—In exorcise of the powers conferred by sub-rule 
(9) of rule 94A of the Defence of India Rules, and in sup:2rsaes3ion of the 
Exemption Order, No. F. 14 (8)-ECI/44, dated the 20th August- 1945, the 
Centra! Government is pleased-to grant exemption from the provisions of 
the said Rule, as follows, namely :— 

(a) from the provisions of sub-clause ($) of clause (a) of sub-rule (2), and 
of sub-rule (4) and sub-rule (7)— 

(3) the issue and acceptance of securities other than debentures being 
an issue made by a person inthe ordinary course of his business and solely 
for the purposes of that business to another person carrying on the business 
of banking or to such other person’s nominee in respect of advances or over- 
e from time to time grantedior to be granted by such other person ; 
an 

. (š) charges made under mining leases by the lessees in favour of the 
lessors charging the assets of a company for the due payment of rents and 
royalties reserved by the instrument of lease ; 

(b) from the provisions of sub-rule:(5) in so far as such provisions relate 
to any document publicly offering for sale— 

e 
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p (ib any security issued in British India before the 17ch May 1943, 

an 

(if) any security issned outside British India before that date being a 
security of a class of which n» further issue has been made after that’ date 
by or on behalf of the same company without the consent or recognition of 
the Central Government ; 

(c) from all the provisions of the said Rule— 

the issue of seourities by any company not being a banking company 
or an insurance company or & provident society incorporated as a company, 
and all transactions relating to securities so issued, provided that the value 
of the consideration involved in such issue together with the yalue ðf the 
consideration involved in any previous issue of securities, not being an issue 
covered by clause (a) of this Order, made by such company within the 
twelve months next preceding such issue shall not exceed in all five lakhs of 


In this clause the expression “the consideration involved” means, in the 
case of securities without a nominal value, the amount to be raised by 
the issue of the reourities and, in the case of securities with a nominal value, 
. the sum of the total nominal value and of any premium entrance fee or 

other payment which the person subscribing to the securities may be called 
upon to pay; 
(a) hon the provisions of sub-rule (8)— 

(+) securities the issue of which has involved a contravention of sub- 
rule (2), sub-rule (4) or sub-rule (5) if such contravention has been condoned 
under the provisions of sub-rule (6); 

(ti) any security tranaferred by the operation of the law of inheritance 
or succession or by the decree of a competent court. : 

Tn this Order the expressions ‘securities’, “banking company”, ‘‘in- 
surance company” and “provident society” shall have the meanings res- 
pectively assigned to them by clause (a) of sub-rule (!) of rule 94A of the 
Defence of India Rules, section 277F of the Indian Companies Act, 1913, 
clause (8) of section 2 of the Insurance Act, 1938, and sub-section (1) of 
section 65 of the Insurance Act, 1938. 


Published in the Gazette of India, Part I, dated the 15th December 1945. 
DEPARTMENT OF COMMERCE. 
New Delhi, the 15th December 1945 

No. 401 (8)-Tr. (T.M.)/44—In pursuance of sub-sectéor (1) of section 68 
of the Trade Marks Act, 1940 (V of 1940), and in supersession of the notifi- 
cation of the Government of India in the Departmént of Commerce No, 401 
(8)-Tr. (T.M )/44. dated the 30th December 1944, the Central Government 
is pleased to appoint the Ist January 1947 as the date for the purposes of the 
said section. ; 

DEPARTMENT OF INDUSTRIES AND CIVIL SUPPLIES. 
New Delhi, the ith December 1945. 

No. 2-TC/45—In exercise of the powers conferred by sub-rule (2) of 
rule 81 of the Defence of India Rules, the Central Government is pleased to 
direct that the Paper (Packing of Cotton Textiles} Control Order, 1945, 
published with the Notification of the Government of India in the Depart- 
ment of Industries and Civil Supplies, No 2-TC/45, dated the 15th De- 
cember 1945, shall be repealed, and to direct further with reference *to sub- 
rule (1) of rule 119 of the said Rules that notice of this repeal of the 
Order shall be given by the publication of the same in the Official Gazette 
and by the issue of a Press Note. 
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No. L s/w (3)—In exercise of the powers conferred by sub-rule (2) of 
rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following further amendments shall be made in the 
indian Woollen Goods (Control) Order, 1945, and to direct with reference 
to sub-rule (1) of rule 119 of the said Rules that notice of the same shall be 
given by publication thereof in the Official Gazette, namely :~- 

In the second schedule to the said Ordee— 

(5) After the entry rolating to Arrah the following shall be inserted :— 
‘‘Azamgarh—M/s. Farid Ahmed Abdul Rashid. 

Behraich—M/s. Bulakidass Bholanath.” 

(ii) To the entry relating to Benares the following shall be added :— 
“Government Civil Grocery Shop ” 

(iii) To the entry relating to Fyzabad the following shall be added :— 
“Government Civil Grocery shops”. 

(tv) To the entry relating to Gorakhpur the following shall be added :— 
“Government Civil Grocery Shop.” 

(v) In the entry relating to Jhelum for “Kapur Bhalla & Co.” the 
following shall be substituted :— 

“Fancy Cloth House.” A 
5s From the entry relating to Simla the following words shall be 

eleted :— : 

“and the Central Government Stores.” 


DEPARTMENT OF LABOUR. 
New Delhi, the 11th December 1945. 

No. L-1896—In exercise of the powers conferred by sections 6 and 16 
of the Mines Maternity Benefit Act, 1941 (XIX of 1941), the Central 
Government is pleased to direct that the following amendment shall be 
made in the Mines Maternity Benefit Rules, 1943, the same having been 
previousty published, as required by sub-section (1) of section 15 of the said 
Aot, namely :— : 

Rule 1 of the said Rules shall be re-numbered as sub-rule (1) of that 
rule, and to the rule as so re-numbered, the following shall be added as sub- 
rule (2), namely :— . 

(2) They extend to the whole of British India including those ex- 
cluded and partially excluded areas to which the Act has been or may here- 
after be applied by notification made under sub-section (1) of section 92 of 
the Government of India Act, 1935.” . 

o Simla, the 8th December 1945. 

No. L-WS13 (12) —In pursuance of clause (ff) of section 2 of the War 
Injuries (Compensatioh Insurance) Act, 1943 (No. XXIII of 1943), as 
inserted by the War Injuries (Compensation Insurance) Amendment Ordi- 
nance, 1945 (No. XLI of 1945), the Central Government is pleased to 
declare that for the purposes of the said Aot, the ‘present hostilities’ shall 
be deemed to have terminated on the 3lst August 1945. 


b 


Published in the Gazette of India, Extraordinary, dated 18th December 1945. 
DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
New Delhi, the 18th December 1945. 

No. 198 (171) AP (A)/45.—In exercise of the powers conferred by sub- 
Tule (2) of rule 81 of the Defence of India Rules, the Central Government 
is pleased to direct that the following further amendment shall be made 
in the Consumer Goods (Control of Distribution) Order, 1945, and to 
direct that notice of this amendment shall be given by the publication of 
the same in the official Gazetie and by the issue of a Press Note explaining 


its provisions. e 
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* ‘In gho said Order, after clause 11, the following clause shall be added, 
namely :— 

“12. The Central Government may exercise all or any of the powers of 
the Controller General of Civil Supplies under this Order.” 





Published in the Gazette of India, Extraordinary, dated 19th December 1945. 
DEPARTMENT OF LABOUR. 
3 New Dethi, the 19th December 1945. 

No. LR.16 (10). —Whereas in the opinion of the Central Government 
it is necessary so to do for securing the maintenance of public order and 
for maintaining supplies and services essential to the life of the community. 

Now therefore in exercise of the powers conferred by rule 81A of the 
Defence of India Rules, and in supersession of the order of the Govern- 
‘ment of India in the Department of Labour, dated the 2lst August 1942, 
the Central Government is pleased to make the following order :— 

(i) No person employed in any undertaking shall go on strike in con- 
nection with any trade dispute without having given to his employer within 
one month before striking not less than 14 days’ previous notice in 
writing of his intention so to do - 

À (ii) No employer of any undertaking shall lock-out his employees in 
connection with any trade dispute without having given to his employees 
within one month before locking out not less than 14 days’ previous notice 
exhibited prominently in his undertaking, of his intention so to do, pro- 
vided that no such notice shall be necessary where a strike exists in the 
undertaking but a notice of the lock-out shall be sent on the day on ' 
which the lock-out is declared to such authority as may be specified by 
the Provincial Government either generally or for particular areas or parti- 
cular classes of undertakings, 

(iii) When any orlall of the matters of a trade dispute have been re- 
ferred to a Court of Inquiry or a Board of Conciliation under the Trade 
Disputes Act, 1929 (VII of 1929), or for conciliation or adjudication under 
an order made under rule 81A of the Defence of India Rules, no person 
employed inany undertaking concerned in the dispute shall go or remain 
on strike and no employer in any undertaking concorned in the dispute 
shall lock-out or continue to lock-out his employees, during the period trom 
the making of the reference until the expiry of two months after the con- 
clusion of the proceedings upon such reference. 

(iv) No person shall instigate or incite others to take part in, or other- 
wise act in furtherance of any strike or lock-out which 4s,°or when com- 
menced will be, in contravention of the provisions of this order. 

(v) In this order the expressions ‘employer’, ‘lock-out’, “strike”, 
“trade dispute” and “workman” have the same meanings asin rule 81A of 
the Defence of [ndia Rules. 

2. The Central Government is pleased to direct, with reforence to sub- 
rule (1) ofrule 119 of the said Rules, that notire of the order be given by 
publication in the official Gazette and by the issue of a press-note summaris- 
ing and explaining its provisions 





Published in the Gazette of India, Part I, dated the 22nd December 1945, 
DEFENCE DEPARTMENT 
New Delhi, the 15th December 1945. 

- No. 5-DC (39)/45.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XX XV of 1939), the Centrak Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

In the said Rules, rulo 19A shall be omitted. e 
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Published fn the Gazette of India, Part J, dated the 29th December 1945.» 
HOME DEPARTMENT.’ ° 
New Delhi, the 20th December 1945, ` 
No. 377/45°Publio.—In exercise of the powers conferred by section 35 

of the Court Fees Act, 1870 (VII of 1870), the Central Government is 
pleased to remit the fee prescribed in item I of Schedule II to the said 
Act for applications for customs certificates in respect of American surplus 
stores presented to officers serving under the Central Government. 


DEPARTMENT OF COMMERCE 
New Delhi, the 29th December 1945. 

No. 214-TA/46(i).—In exercise of tho powers conferred by sub-rule (2) 
ofiule 81 of the Defences of India Rules, the Central Government is pleased 
to make the following Order, and to direct with reference to sub-rule (1) 
of rule 119 of the said Rules that -notice of the Order shall be given by the 
publication of the same in the Gazette of India and by the issue of a 
Press Note explaining is provisions :— 


The Indian Cotton (Control) Order, 1945. 
WE (1) This Order may bo called the Indian Cotton (Control) Order, 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

2. In this Order— 

_ (2) ‘ ‘Contract ” means a contract made, or to be performed in whole 
or in part, in British India rolating to the sile or pufchase of cotton ; 

(b) “ forward contract ” means a contract, for the delivery of cotton 
at some future date ; 

(c) “ option in cotton ?” means an agreement made, or to be performed 
in whole or in part, in British India for the purchase or sale of a right to 
buy ora right to sell or a right by buy or sell, cotton in future, and | 
includes a teji, a mandi or a teji-mandi in cotton ; 

(d) the expression “ Textile Commissioner ’’ has the same meaning as 
it has in the Cotton Cloth and Yarn (Control) Order, 1945. 

3. Subject to clause 5 of this Order, no person shall enter into— 

(a) any contract ; or 

(b) any option in cotton. 

4. All contracts and options in catton entered into or made after the 
commencement of this Order in contravention of clause 3 shall be void. 

5. The Textile Gommissioner may, be general order, and subject to such 
restrictions and conditions as he may prescribe, exclude from the operation 
of this Order any class or description of contracts. A 

6. The Textile Commissioner or any officer authorised by him in this 
behalf may, with a view to securing compliance with this Order— 

(a) require any person to give any information in his possession with 
respect to any business carried on by that or any other person ; 

(b) inspect or cause to be inspected any books or documents belonging 
to or under the control of any person ; 

(0) enter and search, or authorise any person to enter and search any 
premises and seize or authorise any person to seize any books or docu- 
Gok which appear to him to afford evidence of a contravention of this 

rder. 

7. The Cotton (Forward Contracts in Current Crops Prohibition) 
Order, aut? and the Cotton (Forward Contracts and Options Prohibition) 
Order, 1945, are hereby repealed : 

Provided that the repeal of any of the said Orders or of the Cotton 
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. 
(Ferward Contracts in Current Crops Prohibition) O:der, 1943, and the 
Cotton (Forward Contracts and Options Prohibition) Order, 1943, shall nov 
affect any right, privilege or liability acquired or inourred by or under any 
contract permitted to be made under any of the said Orders. ` 
DEPARTMENT OF SUPPLY. 
New Delhi, the 19th December 1946. 

No. 88/104(13).—In exercise of the powors conferred by rule 84 of the 
Defence of India Rules, the Central Government’ is pleased to cancel ‘the 
Cement (Movement by Waterways) Control Order, 1945, and to direct 
with reference to sub-rule (1) of rule 119 of the said Rules that notioe-of 
me order shall be given by the publication of the samein the Gazette of 

1a, j ž 
New Delhi, the 22nd December 1945. 

No. SS/109 —In exercise of the powers conferred by ‘sub-rule (2) of 
rule 81 of the Defence of India Rules, the Central Government is pleased to 
cancel the Rabber Manufactures Control Order, 1945, with effect from 
the lst January 1946, and to direot with reference to sub-rule (1) of rule” 
119 of the said Rules, that notice of the cancellation of the Order shall be 
given by the publication of the same in the Gazette of India and hy the 
issue of «a press note. : 

New Delhi, the 21st December 1945. 

No. 3-LVC(45)/45.—In exercise of the powers oonferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is 
pleased to direct that the Used Motor Vehicles Control Order, 1944, 
shall be cancelled, and, with reference to sub-rule (1) of rule 119 of the 
said Rules, is further pleased to direct that notice of this Order shall be 
given by publishing it in the Official Gazettes of the Government of India 
and of the Provincial Governments 

DEPARTMENT OF LABOUR. 
New Delhi, the 22nd December 1945. 

No. L.C.-39(1).—In exercise of the powers conferred by sub-section (2) 
of section 835A, and sub sections (1) and (2) of section 49F of the Factories 
Act, 1934 (XXV of 1934), read with sub-clause (b) of clause (43a) of section 
3 and seotion 22 of the General Clauses Act, 1897 (X of 1897), the Central 
Government is pleased to make the following rules, a draft of the pro- 
posed rules having heen previously published as required by sub-section 
(1) of section 79 of the first mentioned Aot, namely :— 

The Factories (Holidays) Central Rules. 

1, (1) These rules may be called the (Factories Molidays) Central 
Rules. 

(2) They extend to all Chief Commissioners’ Provinces, including British 
Baluchistan. ` 

(3) They shall come into force on the Ist January, 1946. 

2. In these rules, unless there is anything repugnant in the subject or 
context :— 

(a) “ the Act ”? means the Factories Act, 1934 (XXV of 1934). 

(b) “ Form ” means a Form appended to these rules. 

I1.—COMPENSATORY HOLIDAYS. 

3. Except in the case of workers engaged in any work which for tech- 
nical reasons must be carried on continuously throughout the day, the 
compensatory holidays to be allowed under sub-section (1) of section „35A 
of the Act shall beso spaced that not more than two holidays are given 
in one week. . k 

4. The manager of the factory shall, within a week of the loss to any 
worker of a weekly holiday, display at the place at which the Notice of 
Periods of Work, prescribed under section 39 of the Aot, is displayed, & 
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notice of the date on wbich a compensatory holiday will be given. An} 
subsequent change in the notice in respect of any compensatory holiday shall 
be made not Jess than one week in advance of the date of that holiday. 

‘5. Any compensatory holiday or holidays to which a worker is entitled 
rhall be given to him before he is disoharged or dismissed and shall not be 
reckoned as part of any period of notice required to be given before dis- 
charge or dismissal. : 

-6. (1) The manager shall for each year or, in the o2se_ of a seasonal 

_ factory, for each season maintain a register in Form ‘A’ and shall make a 

` return in Form ‘ B’, within two months of the end of the year or season, 
as the cage may be: 

Provided that, if the Chief Inspector of Factories is of the opinion 
that any muster roll or register maintained as part of the routine of the 
factory, or retuit made by the employer, gives in respect of any or all or 
of the workers in the factory the particulars required for the enforce- 
ment of section 35A of the Act, ho may, by order in writing, direct 
that such mustor roll or register or return shall, to tho corresponding 
extent, be maintained in place of and be treated as the register or return 
required under this rule for that factory. 

(2) The register required to be maintained under sub-rule (T) shall 
be preserved for a period of three years after the last entry in it and 
shall be produced before the Inspector on demand. - 

i III.—HOLIDAYS WITH PAY. 

7. (1) The employer shall maintain a register in Form ‘ C? (hereinafter 
called the holidays with Pay Register) and shall make æ return in Form ‘ E’, 
not later than the lst March of the year subsequent to that to which the 
return relates : 

Provided that, if the Chief Inspector of Factories is of the opinion that 
any muster roll or register maintained as part of the routine of the factory, 
or return made by the employer, gives in respect of any or all of the 
workers in the factory the particulars required for the enforcement of 
Chapter IVA of the Act, he may, by order in writing, direct that such 
muster roll or register or return shall, to the corresponding extent, be main- 
tained in place of and be treated as the register or return required under 
this rule in respect of that factory. 

(2) Tke Holidays with Pay Register shall be preserved for a period of 
three years after the last entry in* it and shall be produced before the 
Inspector on demand. 

8. (1) The’ erfployer shall provide each worker with a book in Form ‘D’ 
(hereinafter called the Holiday Book). The Holiday Book shall be the 
property of the worker and ‘the employer or his agent shall not demand it 
except to make entries of the dates of holidays or iuterraptions in service, 
and shal not keep it for more than a week at a time. 

_ (2) If a worker loses his ‘ Holiday Book’, the employer shall provide 

him with another copy on the payment of anna one, and shall complete it 
from his record. 
_ _9. If any worker is absent from work and it appears that his absence 
18 due to illness, he shall, if so required by his employer by a notice in 
writing, submit a medical certificate signed by a registered medical practi- 
tioner or by a registered or recognised vatd or hakim stating the cause of the 
absence and the period for which the worker is, in the opinion of such 
medical practitioner, vaid or hakim, unable to attend to his work. 

10.° The employer shall give, as soom as possible, a notice to the 
Inspector of every case of involuntary unemployment of workers, giving 
numbers of unemployed and the reason for their unomployment. Entries to 

e 
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thise ffect shall be made in the Holidays with pay Register and the Holiday 
Door i ? respect of each worker concerned, 

- Before or on the completion of a period of twetve months conti- 
nuous para in the factory, as defined in section 49B of the Act, a worker 
may give notice to the employer of his intention not to avail himself of 
pele falling due in the following period. of twelve months. The 
employer shall make an entry to that effect in the Holidays with Pay 
Register and in the Holiday Book of the worker concerned. 

12. Except in regard to a worker who has given notice of hia inten- 
tion not to avail himself of holidays inthe year in which these fall due, 
the employer shall by a notice displayed at the place at which the Notice 
of the periods of work, required by section 39 of the Act, is displayed, 
fix the dates on which holidays with pay shal! be allowed to each worker 
or group of workers including any worker who has accummulated his 
holidays over two periods of twelve months each. This date shall not, in an 
individual case, be earlier than four weeks from the date of notice unless 
the worker agrees to take the holidays earlier. The necessary entrieg shall 
be made in the Holidays with Pay Register and the Holiday Book of the 


. workers concerned. 
13. A husband and wife, working in the same factory, shall be allowod 


holidays on the same dates. 

14. The employer may alter the dates fixed for holidays only after 
giving a notice of four weeks to the worker. 

15. A worker may exchange the period of his leavo with another 
worker, subject to the approval of the employer. 

16. The second half of the pay due for the period of holidays shall 
be paid to the worker with the first payment of wages after he resumes 
work. 
17. (l) Ifa worker dies before he resumes work, the balance of hia 
pay, due for the period of holidays, shall be paid as soon as possible to his 
dependents. 

(2) Notwithstanding anything contvined in sub- rule (1), if a worker, 
before he proceeds on leave, nominates a person to whom should be paid, 
in the event of his death, the second half of the pay due for the period* of 
holidays, the ame shall be paid to the said person within a week of the 
receipt of the intimation of the worker’s death. 

For FORMS : See pages 1830-1832 of Part I of the Gazette of India, 


dated the 29th December 1945. os 


Published in the Gazette of India, Part I,,dated the 5th January 1946. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delhi, the 29th December 1045. 

No. 9-Camp.—In exercise of the powers conferred by Section 49A of 
the Indian Income-tax Act, 1922 (KI of 1922), the Central Government is 
pleased to direct that the following further amendments shall be made in 
the Income-tax (Double Taxation Relief)- (Indian States) Rules, 1939, 
namely :—- 

I, (l) Add the following clauses to rule 2— 

**(e) the expression corresponding year in relation to a year of assessment 
in British India means the year for the purposes of State income-tax which 
by order of the Central Board of Revenue shall be deemed to correspond 
with such year of assessment in British India. 

(£) the reference to the lower of the two rates shall where the rates are 
equal, be construed as a reference to either of those two rates.” 

(2) For Rule 3 substitute the following rules 
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“If any person who has paid by deduction under Section 18 of the Indian 
Income-tax Act, 1922, or otherwise, Indian income-tax for any year on any 
part -of his incdme proves to the satisfaction of the Income-tax Officer that 
he has paid for the corresponding year by deduction or otherwise State 
income-tax in respect of that part of his income, he shall be entitled to the 
refund of Indian Income-tax calculated on that part of his income at a rate 
bearing ‘to the Indian rate of tax or the State rate of tax, whichever is the 
lower, the same proportion as the Indian rate of tax beirsto the sum 
of the Indian rate of tax and the State rate of tax : Provided that where in 
respect of that part of the income relief bas already been obtained under 
this rule on account of taxation in another State or further relief is admis- 
sible ın British India on account of taxation in the United Kingdom or 
Ceylon, the refand shall be so regulated that togethor with such other 
relief the aggregate relief shall not exceed half the Indian rate of tax.” 

2. The amended Rules shall apply to assessments mide in British 
India for and from the year beginning on the Ist April 1942. 

i DEPARTMENT OF FOOD. 
New Delhi, the 3lst December 1945. 

No. 2-VP(2)/45.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules the Central Government is pleased 
to direct that the following amendment shill bs mide in the Vegetable Oil 
Products Control Order, 1945, namely :— 

(Government of India, Departmant of Food notifiortion No. 2-VP(2)/45, 
dated the 10th February 1945, namely) 

For sub-clause (1) of clause 4 of the ssid orler the following sub-clause 
shall be substituted, namely :— 

4, (l) The Controller may by general or special order prohibit or 
restrict the minufasture, stock or sale of any variety or quality of Vegetable 
Oil Product and no person shall manufacture, stock or sell any Vegetable 
Oil Product in Contravention of such order.” 

DEPARTMENT OF INDUSTRIES AND CIVIL SUPPLIES. 
New Delhi, the 5th January 1946. 

No. 107/1-TA/45(i).—In exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of India Rules, the Central Government is 
pleased to make the following Order, and to direct with reference to 
sub-rule (1) of rule 119 of the said Rules that notice of the Order shall 
be given by the publication of the same in the Gazelle of India, and by 
the issue of a ‘press note summarising and explaining ita provisions. 

The Cotton Textiles (Control of Movement) Order, 1946. 

1. (i) This Order may-bo called the Cotton Textiles (Control of Move- 
ment) Order, 1946 : 

(ii) It shall come into force at once. 

2. In this Order, unless there is anything repugnant in the subject 
or the context,— 

(a) “ Apparel” includes a garment or other article of personal or 
domestic use made wholly or principally from cloth other than knitted 
cloth but does not include old or used garments ; ? 

(b) “Carrier ” includes a railway administration or anv other person 

‘engaged in the business of transporting property from place to place by 
land, sea or inland navigation ; 

(0) “ Hosiery ” means stockings, vests, drawera or other articles of 
personad use made from knitted cloth or from knitted yarn ; 

(d) “ Cloth ” and “ Yarn ” have the same meaning as they have in 
the Cotton Cloth and Yarn (Control) Order, 1945 ; 

(e) “ Textile Commissioner ” means the Textile Commissioner, Bombay, 
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and inclades any officer authorised by :him to exercise all or any of the 
powers of the Textile Commissioner under this Order. 

3. No person shall offer for transport by rail, or cause to ke transported 
by rail, any cloth or apparel except under and in accordance with— ` 

(i) a general permit notified in the Gazette of India by-the Textile 
Commissioner ; or 

(ii) a special permit issued by the Textile Commissioner and counter- 
signed by the regional Controller of Railway Priorities, Bombay ; or 

(iii) a special transport permit issued by the Textile Commissioner. 

4. No person shall transport or cause to be transported any yarn by 
rail, road, sea or inland navigation except under and in accordance with— 

(i) a general permit notified by the Textile Commissioner in the Gazette 
of Indta ; or 

(ii) a special permit granted by the Textile Commissioner. 

5. The Textile Commissioner may by order in writing direct any carrier 
to close the booking and transport of cloth, apparel or yarn or any olass or 
desoription thereof by rail, road, sea or inland navigation between such 
places and for such period as may be specified in the order, and such 
carrier shall comply with the order. 

6. The Textile Commissioner may by notification published .in the 
Gazelte of India, prohibit the transport of cloth, apparel, hosiery or yarn 
or any class or description thereof from any place within suòh area as is 
specified in the notification to any place outside that area by rail, road, sea 
or inland navigation except under such conditions, limitations and restric- 

_ tions as may be so specified. 

7. A oarrier may require any person offering any package for transport 
to make a statement in writing Sedans its contents, and may refuse to 
accept for transport any package unless such declaration of its contents 
its made, f 

8. The Textilo Commissioner may with a view to securing compliance 
with the provisions of this Order— 

(a) require any person to give information in his possession with respeot 
to any stock of cloth, yarn, apparel or hosiery in his possession or in the 
possession of any other person, 

(b) inspect ors cause to be inspected any book or document belonging to 
or in the custody of any person, . : 

(c) enter and search or authorise any person to enter and szarch any 
premises or search or authorise any person to search the luggage of any 
person travelling in a railway train, vessel or any publi? conveyance, and 
seize any cloth apparel or yarn in respect of which he has reasonable 
cause to suspect that a contravention of this’Order has been committed. 

9. The Textile Commissioner may by notification in the Gazelle of 
India, presoribe the manner in which any applications for a special or 
transport permit under this Order shall be made. 

10. No prosecution for the contravention of any of the provisions of 
this Order shall be instituted except with- the previous sanction of the 
Central or the Provincial Government or an officer authorized in that behalf 
by the Cential or Provincial Government. 

ll. Any courttrying a contravention of any of the provisions of this 
Order, may, without prejudice to any other sentence which it may pass, 
direct that any article or artioles in respect of whioh it is satisfied that the 
Order has been contravened shall be forfeited to His Majesty. 

12. The Cotton Cloth Movements Control Order, 1943 and thè Cotton 
Cloth and Yarn (Transport) Control Order, 1944, are hereby repealed : 

Provided that anything done under any provision of the said Orders 

oe 
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shall be deemed to have been done under the corresponding provision of 
this Order, and any reference in any instrument to any provision of the 
said Orderg, or any notification issued thereunder shall be deemed to bea 


reference to the corresponding provision of this Order or any notification 
issued thereunder. 





Published in the Gazette of India, Extraordinary, dated the 9th January 1946. 
DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES 
New Delhi, the 9th January 1916. 

No. 1(1)F/45.—In exercise of the powers conferred by sub-rule (2) of 
rule 81 of the Defence of India Rules, the Central Government ia pleased to 
direct that the Footwear Control Order, 1945, shall be cancelled with effect 
from the 9th January 1940. ; 
Published i in the Gazette of India, Extraordiniry, dated 12th January 1048. 

LEGISLATIVE DEPARTMENT. 
New Delhi, the 10th January 1948. 

No. F. 7-V1I/45-C.&G —In exorcise of the powers conferred by section 
64, read with section 129A of the Government of India Act, as set out in the 
Ninth Schedule to the Government of [ndia Act, 1935, the Governor General 
in Council, with the sanotion of the Seoretary of State, is pleased to 
direct that the following further amendment shali be mado in the Legislative 
Assembly Electoral Rules, namely :— 

After the first proviso to sub-rule (1) of rule 22 of the said Rules the 
following proviso shall be inserted, namely :— 

“Provided turther that no ruler or subject of a State in India shall by 
reason of not being a British subject b2“Jisqualified for nomination to the 
Legislative Assombly to represent the Indian Army : 





Published in the Gazette of India, Pirt I, dated ths 12th January 1946. 
DEPARTMENT OF [INDUSTRIES AND SUPPLIES. 
New Delhi, the 12th January 1946. 

No. 198(135)AP(A)/45.--In exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of India Rules, the Contral Government is 
pleased to direct that the, following further amendment shall be made in 
the Goods (Control over Movement) Order, 1945, and to direct further 
with reference to sub-rule (1) of rule 119 of the said Rules that notice of 
this amendment shall be given by the publication of the same in the 
Gazette of India ¢— 

After clause (i) of sub-clause (2) of clause 2 of the said Order, the follow- 
ing olause shall be inserted; namely :— 

- “(j) any consignment of scheduled goods which is consigned to 
Afghanistan under the procedure prescribed in paragraph 5 of chapter IIT 
of the Indian Sea Customs manual for regulating transit traffic to that 
country through India from foreign countries. 

DEFENCE DEPARTMENT. 
New Delhi, the 12th January 1946 
No 3-DC(4)/45.—In exercise of the powers conferred by section (2) of 
the Defence of India Act, 1939 (KXXYV of 1939), the Central Government 
is pleased to direct that the following further amendmont shall be made in 
the vee of India Rules, namely :— 
nthe said Rules, rules 13,14, 15, 23, 24A, 29, 37, 37A, 38A, 45A 


_ 45C, 49, 49A, 50, 50A, 50BB, B00, 51, 51A, 510, 51D, 51E, 5iT, 51K, 524, 


57, 61, 62C, 63, 64, 89, 70, 71, 74, 75, 77, TTA, 18A, 78B, 804, 81E and 133 
shall be omitted. 
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CENTRAL BOARD OF REVENUE. 

: New Delhi, the 12th January 1946. 

No. 11-Camp.—In pursuance of sub-section (4) of section 65 of the 
Indian Income-tax Act, 1922 (XI of 1922), the Central Board of Revenue, 
directs that with effect from the 2lst January 1046, the following 
further amendment shall bo made in the schedule appended to its noti- 
fication No. 58-Income-tax, dated the 15th July 1939, namely :— 

In the said Schedule under the sub-head ‘“‘IV-United Provinces and 
Central Provinces and Berar” for the Ranges Lucknow, Agra and 
Cawnpore and the Income-tax Circles specified against them, the following 
Ranges and Income-tax Circles shall be substituted, namely :— 


Cawnpore — Lucknow— 
(1) Cawnpore. -(1) Lucknow. 
(2) Special Income-tax Cum (2) Fyzabad. 

Excess Profits Tax Circle, (3) Gonda. 
Cawnpore (4) Sitapur. 

Agra— (5) Bareilly 
(1) Agra. (6) Moradabad. 
(2) - Fatehgarh. (7) Jhansi. 

(3) Aligarh. Benares— 

(4) Meerut. (1) Benares. 

(5) Military Circle, Meerut. (2) Allahabad. 

(6) Saharanpur. (3) Central Circle, Allahabad. 
(7) Debra Dun. (4) Azamgarh. 


(5) Gorakhpur. 





Pablished in the Gazette of India, Extraordinary, dated 22nd January 1046, 
POLITICAL DEPARTMENT. 
New Delhi, the 22nd January 1946. 

No. 51-IB.—In exeroise of the powers conferred by the Indian (Foreign 
Jurisdiction) Order in Council, 1937, ani of all other powers enabling 
him in that behalf, the Crown Representative is pleased to apply the High 
Denomination Bank Notes (Demonetisation! Ordinance, 1946 (No. IIT of 
1946) to the areas mentioned in the Schedule annexed, in soar as the same 
may be applicable, and subject to any amaniments to whioh the said 
Ordinance is for the time being subject in British India and subject to the 
modifications specified below : . 

Provided that any Court or Authority may construe tbe provisions of 
the said Ordinance as so applied, and of anv rules, motifications, orders, 
directions or regulations made or issued thereunder, with such modifications 
not affecting the substanos as may be necessary or proper to adapt them to 
the matter before that C urt or Authority. 

MODIFICATIONS. 

1, For section 5, the following section shall be substituted, namely :— 

“5. Exchange of high denomination notes held by banks in the area to 
which this Ordinance ts applied —(1) A bank in the area to which this 
Ordinance is applied may obtain from the Reserve Bank ora scheduled 
bank an equivalent amount in bank notes of the denominational value 
of one hundred rupees in exchange for the high denomination bank notes 
held by it at the close of business on the eleventh day of January 1946 
and in respect of which a declaration is made on oath before a salaried 
Magistrate in such area, showing separately under each denomitational 
value the total value of bank notes of the denominational value of ‘five 
hundred rupees and above, and tendered for such exchange, or if it so 
desires a oredit of that amount with the Reserve Bank or a scheduled 


bank. s 
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(2) Notwithstanding anything to the contrary in the foregoing provi- 
sions of this section, pies eed pertaining to the holdings of a®bank 
as atthe close of business on the llth day of January 1946, has been 
communicated td the Reserve Bank at Bombay on the 12th January 
1946, the exchange referred to in sub-section (1) may be effected only 
with the Reserve Bank at Bombay. : : 

(3) Where a bank in the area to whioh this Ordinance is applied - has, 
ingood faith and without knowledge of the promulgation of High 
Denomination Bank Notes (Demonetisation) Ordinance, 1946, accepted 
any high denomination bank notes in the course of the transaction of its 
business after the lith January 1946, but before the close of business on 
the 15th January 1948, it shall make a declarationon oath before a 
salaried Magistrate in such area showing separately under each denomina- 
tional value the total value of bank notes of the denominational valus 
of five hundred rupees and above so accepted by it, with full particulars of 
the person from whom such notes have been received. oe 

(4) In order to verify any declaration or return referred to in this 
section or where any bank fails to mike any such declaration or return, 
the Central Government may, by general or special order, authorise any 
person to inspect the books. accounts and other documents of any bank 
and it shall be the duty of th» Manager or other officer of the bank to 
produce to any person so authorised all such books, accounts and other 
documents in his custody or power relating to the bank’s holdings of bank 
notes at all times between the Lith and the 3ist day, both inclusive, of 
January 1946, as the person so authorised may require of him. ; 

(5) Any person making an inspection under sub-section (4) may 
examine on oath any manager or other officer of the bank in relation to 
the bank’s holdings of bank notes as aforesaid, and may administer an 
oath accordingly. 

(8) Every application for the exchange of high denomination bank notes 
made under this section shall be accompanied by a duly certified copy of 
the declaration or return made in respect thereof. 

(7) Where a bank tendering any high denomination note for exchange 
under this section is itself a acheduled bank, the reference in this section 
: h scheduled bank shall be read asa reference to the Imperial Bank of 
ndia, 

2. In sub-section (3) of section 6sthe words “or a Justice of the Peace 
ora police officer not below the rank of Inspector of Police” shall be 
omitted. '_ @ 

3. Section 8 shall be omitted. 

4. Section 11 shall be numbered as sub-section (1), and after tho sub- 
section as so numbered, the following sub-section shal! be inserted, namely T 

“(2) Any rules made under the corresponding provision of the High 
Denomination Bank Notea (Demonetisation) Ordinance, 1946 (Ordinance 
No III of 1945) as in force in British India shall have effect in the ares to 
which this Ordinance is applied as if they were made under this section’ 

5, Any reference in; the said Ordinance to the Central Government shall 
be construed as a reference to the Crown Representative. 

ScuavULE f oa: 

l. The Administered Areas in the Hyderabad State specified in the 
Hyderabad Administered Areas (Application of Laws) Order, 1942. 

2. The Civil and Military Station of Bangalore . : 

3. The Administered Areas in the Central India Agency specified in the 
Central India Administered Areas (Application of Laws) Order, 1943. 
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« 4. The District of Abu 

5. The Rajputana and Central India Railway Lands specified in 

the Rajputana and Central India Railway Lands (Application of Laws) 
Order, 1943. À . 

6. The Administered Areas in the Western India States Agency 
specified in the Western India States Administered Areas (Application of 
Laws) Order, 1942. ` 

7. The Railway Lands in the Western India States Agenoy specified in 
the Western India States Full Jurisdiction Railway Lands (Application of 
Laws) Order, 1942, andin the Western India States Partial Jurisdiction 
Railway Lands (Application of Laws) Order, 1942 

8. Dangs. 

9. The Cantonment of Baroda. 

10. The Panjab States Railway Lands specified in the Punjab States 
Railway Lands (Application of Laws) Order, 1942. 

11. The Gwalior Residency. 

12. The Kolhapur Residency Area and the Wadi Jaghir. 

13. The Khasi States including the Shillong Administered Areas 

14. The British Reserve in Manipur. 


Published in the Gazette of India, Extraordinary, dated the 26th January 1946. 
FINANCE DEPARTMENT. 
New Delhi, the 26th January 1946. 

No. D. 659-F.11/46.—Jn pursuance of snb-section (10) of section 6 
of the High Denomination Bank Notes (Demonetisation} Ordinance, 
1946 (Ordinance No. III of 1948), the Central Government is pleased 
to authorise the persons mentioned in column 1 of the Schedule hereto 
annexed for sufficient reason to extend, in any particular case, the period 
during which high denomination notes may be tendered for exchange 
under the said section, up to the date mentioned in the corresponding 
entry in the second column thereof or any earlier date. 

ScHEDOLE 
| 2 
(1) Tho Governor of the Reserve Bank Upto and inclusive of the 26th April 

of India and Deputy Governor 1946. 

of the Reserve Bank of India. f 
(2) Managers or officers in charge Upto and’ inclusive of the 9th 

of branches of the Reserve Bank February 1946. 


of India in British India. . 
(3) Manager of the Reserve Bank of Upto and inolusive of the 26th 
India at Rangoon. Fobruary 1946. 


FINANCE DEPARTMENT. 
New Delhi, the 26th January, 1946. . 
No. D. 535-F ITI/46.—In exercise of the powers conferred by section 
11 of the High Denomination Bank Notes (Demonetisation) Ordinance, 
1946 (TII of 1946), the Central Government is pleased to make the following 
rules viz :— 
The High Denomination Bank Notes (Demonetisation)Rules. 
1, These rules may be referred to as the High Denomination Bank 
Notes (Demonetisation) Rules. . 
2. Exchange of high denomination bank notes by banks and treasuries 
in Indian States—(1) Any bank or treasury in an Indian State which 
has submitted on the 12th January, 1946 returns in conformity. with 
sub-section (1) of section 4 of the Bank Notes (Declaration of Holdings) 
Ordinance, 1946 (II of 1946), may obtain from the Reserve Bank at 
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Bombay *an equivalent amount in bank notes of the denominational 
value of one hundred rupees in exchange for the high denomination bank 
notes declared by it in the said returns and tendered for such exchange 
along with w*troe copy of the said returns or, if it so desires, a credit 
of that amount with the Reserve Bink or a scheduled bank. 

(2) The Reserve Bank may, if it is not satisfied that the said 
returns are genuine or that they were submitted on the said date, refuse 
to accept and exchange any bank notes tendered under sub-rule (l) in 
which case the bank or treasury tendering the notes may apply to the 
Central Government whose orders shall be final. 

(3) The Reserve Bank may, as a condition precedent to the exchange 
of any bank notes tendered verify the returns submitted as aforesaid 
by inspecting the books, accounts and other documents of the bank 
or trensury submitting the same. 

3 (l) Any bank or treasury in an Sndian State which did not 
on the 12th January, 1946 submit returns in conformity with sub-section 
(1) of seution 4 of the Bank Notes (Declaration of Holdings) Ordinance, 
1946 (IL of 1946), may make in triplicate a declaration on oath before 
a salaricd Magistrate in the State showing separately under each 
denominational value the total value of bank not:s of the denominational 
value of rupees five hundred and above held by it at the close of business 
on the 15th January, 1946 and shall include in such stutement , full 
particulars of the persons from whom any such notes were received during 
the period between the close of business on the Lith January, 1946 and 
the olose of business on the 14th January, 1946. 

(2) The Central Government may authorise the Reserve Bank to 
exchange any high denomination bank notes shown in the deolaration 
made under sub-rule (1); and the provisions of rule 2,shall thereupon 
apply with the substitution of a reference to the declaration so made 
for any reference to the returns in conformity with sub-section (1) of 
section 4 of the Bank Notes (Declaration of Holdings) Ordinance, 1945 
contained in rule 2. ; 

4. Exchange of high denomination bank notes by persons other than 
banks and treasuries in Ind:an States which have not enacted legislation 
corresponding to the High Denomination Bank Notes (Demonetisation) 
Ordinance, 1946.—(1) Any’owner of a high denomination bank note 
in an Indian State which has net enacted legislation corresponding to 
the igh Denomination Bank Notes (Demonetisation) Ordinance, 1946 
may tender it forexchange in the manner provided in this rule. 

(2) Every such owner shall prepare in the form set out in the Annexure 
to these rules, or in a fqrm as near thereto as may be, three copies of a 
declaration signed by him giving in full the particulars required by that form 
and shall within such time as may be appointed by special or general 
order in this behalf by the Central Government deliver such copies in 
person together with the high denomination bank notes he desires to 
exchange to a bank or Government treasury in the State. 

(3) Every declaration under this rule shall, for the purpose of identifying 
the person making it, be attested by a salaried Magistrate or Tehsildar 
in the State. 

(4) The bank or Government treasury to which an application for 
exchange is made under sub-rule (2) shall forward the bank notes tendered 
for exehange, with two copies of tha relevant declaration, to the Reserve 
Bank gt Bombay after satisfying itself that the declaration has been 
completed in all material particulars. 

2 
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i (& The Reserve Bank may, on receipt of the bank notes and two 
copies of the relevant declaration, arrange with a bank in the State to 
exchange the bank notes to which the declaration relates for bank notes 
of the denominational value of one hundred rupees or to give oredit of 
an equivalent amount. ’ 

(6) The Reserve Bank may, if it is not, satisfied that the declaration 
is complete or true, refuse to exchange the bank notes and return them 
‘to the bank or Government treasnry from which they were received. 

5. Exchange of high denomination bank notes by banks or treasuries in 
British India which have failed to submit requisite returns.—(1) Any 
bank or treasury in British India which has for good and sufficient reason 
failed to submit the returns required by the Bank Notes (Declaration 
of Holdings) Ordinance, 1946, shall make in triplicate a declaration on 
oath before a salaried Magistrate showing separately under each denomina- 
tional value the total value of bank notes of the denominational value of rupees 
five hundred, one thousand and ten thousand held.by it at the close 
of business on the llth day of January, 1946 and if such bank has in good 
faith and without knowledge of the said Ordinance accepted any 
high denomination bank notes in the course of the transaction of its 
business after the I1lth January, 1946 but before the close of business 
on the 15th January, 1946, it shall show in such declaration separately 
under each denominational value the totvl valua of the bnk notes of 
the denominational value of rupees five hundred and above so accepted 
bv it with full particulars of the persons from whom such notes have 
been received. 

(2) The Central Government may authorise: the Reserve Bank to 
exchange any high denomination bank notes shown in the declaration 
made under sub-rule (1); and the provisions of rule 2 shall thereupon apply 
with the substitution of a reference to the declaration so made for any 
reference te the returns in conformity with sub-section (1) of section 4 of the 
Bank Notes (Declaration of Holdings) Ordinrnce, 1946 contained in rule 2. 

6. Exchange of high denomination bank notes held in places outside 
India.—The provisions of these rules shall apply mutatis mutandis in the 
case of high denomination bank notes held in any place outside India. 

7. High denomination bank notes owned by any Ruler of an Indian 
State may be exchinged for bank notes of the denominational value 
ef one hundred rupees or for a credit with a bank of an equivalent amount 
in accordance with such procedure as may be prescribed, by special or 
general order, by the Crown Representative. bs 

8. Any caso not covered by these rules shall be referred to the Central 
Government whose orders shall be final. y 

9. Any scheduled bank or Government treasury, whether in British, 
India or not, which accepts any high denomination notes for exchange 
ec credit undsr the High Denomination Bank Notes (Demonetisation) 
Ordinance, 1946 (CII of 1946), or under thes2 Rules, shall send to the 
Reserve Bank at Bombay two copies of each return or declaration 
accompanying the notes-tendered for exchange or credit. 

ANNEXURE 


Form of Declaration 

1, Name of declarant. 

2. Status of declarant as owner of the bank notes to whiah this 
declaration relates, whether individual, Hindu undivided family, company, 
firm, local authority, or other association of persons. : 

3. Address 

4. Whether a British subject ora subject of an Indian State. If 


latter, name the State. ? 
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5. Whether assessed to income-tax in British India during the Jast five 
years. If so, the district or circle in which declarant is assessed to 
income-tax. , 

B. Whether assessed to income-tax in an Indian State. If so, state 
district or circle in which declarant is go ; 

7. If declarant is engaged in business, profession or vocation in 
British India, descrtbe the name and style in which it is carried on or in 
the case of a firm the firm’s name. : 

8. If declarant is engaged in business, profession or vocation in an 
Indian State, give full particulars. 

9. Principal place of business, profession or vocation of declarant 
in British India, if any, and location and style of each branch. 

10. If principal place of business, profession or vocation of declarant 
is in an Indian State, state the name of the agent or person with whom 
declarant has any business connection in British India. 

11. Name and address of each partner, if declarant is a firm. 

12. Name and address of each firm or firms, if declarant is a partner 
in a firm. 

13. [f declarant is a servant of any Government in British India, 
the Government or Department under which he holds the post and the 
salary. i 
14. If declarant is a retired servant of a Government in British 
India, the post last held, the Government Department under which such 
post held and date of retiremeut and salary last drawn. 

15. If declarant is a retired Government servant of a non-Government 
employer, particulars of last post held. 

16. If declarant is a servant of an Indian State, give psrticulars of 
post now held or the post which he held at the time of retirement and 
full particulars as to the emoluments attached thereto. 

17, If declarant is not a retired employee, particulars of former profes- 


sion or vocation, i 
18. Particulars of high denomination notes tendered : : 
Denomination Numbers* Total value : 
Rs. 600 Rs. *List to be attache 
1,000 separately. 
10,000 


19, Reasons for keeping above*amount in high denomination notes 
rather than in current account, fixed deposit or securities. 
20. When and® from what source did declarant come into possession 
of bank notes now tendered ? 
21. If notes in question répresent import of bank notes from British 
India, state when, why and how obtained. 
` 22. Does the value of bank notes now tendered represent business 
profits ? If so specify name of business and year or years in which such 
profits made and place or places of business. 
23, Has any other declaration been made by declarant or on his 
behalf in an Indian State or in British India 4 If so, state full particulars. 
Signature 
Date Permanent address 
I/We (if Bank) hereby testify that I/We know the deelarant and 
certify $hat the above declaration was signed in my/our presence. 
Seal Signature 
£ : Designation 


PABT i } NOTiF{OATIONS —OENTRAL GOVERNMENT 35 








* Pablighed in the Gazette of India, Part I, dated the 26th January*1946. 
HOME DEPARTMENT. 
New Delhi, the i7th January 1946 . 

No. 72/1/46-Public.—In exercise of the powers conferred by seotion 
7 of the Delhi Laws Act, x912 (XIII of 1912), and in supersession of entries 
42 and 58 in the Schedule annexed to the Notification of the Government of 
India in the Home Department No. 189-38-Judicial, dated the 30th May 
1939, the Central Government is pleased to extend to the Province of Delhi 
the Punjab Criminal Law (Amendment) Act, 1936 (Punjab Aot II of 1935), 
as in force in the Punjab on the date of this notifiostion, subject to the 
following modifications, namely:— 

In the said Aot— 

(1) references to the Provincial Government shall be construed as 
references to the Chief Commissioner : and references to the Punjab shall be 
construed as references to the Province of Delhi; 

(2) for sub-section (3; of section 1 the following sub-section shall be sub- 
stituted, namely: 

; “(3) Tt Shall remain in force for so long as it remains in force in the 
Punjab.” 

(3) in sub-section (4) of section | 

(a) for the words and figures “Chapters ILI, V and VI” the words and 
figures ‘‘Chapters II, III, V and VI’, and 

(b) for the words and figures “on the first day of December 1935” the 
words “at once” shall be substituted, 


DEPARTMENT OF HEALTH. 
New Delhi, the 18th January 1946. 

No. 77-G/46.—In exercise of the powers conferred by section 7 of the 

Sea Laws Act, 1912 (XIII of 1912), the Central Government is pleased to 

irect that the following further amen iments shall be made in the notifica- 
tions of the Government of India in the late Department of Education, 
Health and Lands, No. F 23-10/37-H(1), dated the 2nd March, 1937, extend- 
ing the United Provinces Town Improvement Act, 1919 (U.P. Act VIII of 
1919) to the Province of Delhi, No. F.23-10/37 H., dated the 2nd March 
1937, extending the Rangoon Development Trust Aot, 1920 (Burma Act V 
of 1920) to the Province of Delhi, Nos. F.23-10/37-H., dated the 2nd March, 
1937 and F 29-55 (4)/39-F. & L., dated the 22nd February, 1940, extending 
the Calcutta Improvement Act, 1911 (Bengal Act V of 1911) to the Province 
of Delhi, namely:— . 

I. The notification No. F.23-10/37-H, dated the 2nd March 1937 extend- 
ing the Rangoon Development Trust Act, 1820 (Burma Act V of 1920)’ to 
the Provinoe of Delhi, shall be re-numbered as No. F.23-10/37-H(2).. 

II. The notification No. F 23-10/37-H, dated the 2nd March 1937, 
extending the Caloutta Improvement Act, 1911 (Bengal Act V of 1911) to 
the Province of Delhi, shall be re-numbered as No. F.23-10/37-H(3). 

IIT. In the Schedule annexed to all the said notifications— 

1. To the entries in Item I, the following entries shall be added, 
namely:— 

“(5) The Municipality of Shahdara. 

(6) The Mehrauli Notified Area”. 

2. To the entries in Item II, the following entries shal be added, 
namely:— 

“39. Silampur .. 2i 42. Kharkar Dooma e .. 39 

40. Khuraji Khas .. 16 43. Ghonda 40 to 45 

41. Ghondli .. 55 44, Maujpur .. 50 
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45. Babarpur . 3 68, Adhohini e «e268 
46. Ziauddinpur .. 26 69. Bigampore .. 25 
47. Siqdarpur . .. 20 70. Hauz Rani .. 18 
"48 Jafarabad .. 6 71, Khirki .. l4 
49. Oldanpur -. 1 72. Lado Serai .. 39 
50. Gokalpur .. 39 73.- Mehrauli .. 3l 
51. Saboli .. 53 74. Ladha Serai .. 38 
52. Mandauli .. 51 75, Saidul Azaib .. 40 
53. Shahdara .. ll 76. Naib Serai .. 4l 
54. Mandauli Fazalpur .. 48 77. Maidan Garhi .. 53 
56. Hussainpur .. 14 78. Rajpore Khurd .. G4 
56. Yusuf Serai Jat . 3 79. Satbari .. 55 
57. Masjid Moth snt 80. Chhatarpur .. 37 
58. Mubarakpur Kotla .. 6 81. Sultanpur .. 36 
59. Raipur Khurd .. 8 82 Masudpur .. 30 
60. Zumarradpur .. 10 83. Katwaria Serai .. 29 
61. Kharera .. 22 84. Jia Serai +. 27 
62. Shahpore Jat ‘ ». 21 85. Ber Serai .. 28 
63. Chiragh Delhi .. 13 86. Hanz Khas ae | 
64. Yaqutpur .. 12 87. Humayunpar ee 
65 Kale Serai .. 24 88. Mohammadpar 235 
66. Serai Shabji +. 23 89, Yaqutpur e 77 
67. Sheikh Serai .. 20 


Published in the Gazette of India, Part I, dated the 2nd February 1948. 
CENTRAL BOARD OF REVENUE. 
New Delhi, the 2nd February 1946. 

No. 12-Camp—tIn exercise of the powers conferred by sub-se2tion (1) 
section 59 of the Indian Income-tax Act, 1922 (XI of 1922), the Centr. 
Board of Revenue directs that the following further amendment shall be 
made in the Indian Income.tax Rules, 1922, the same having been previously 
published #s required by sub-section (4) of the said section, namely:— 

In item 7 of the statement set forth in rule LIA of the said Rules, for 
the words “at or in connection with the termination of employment” the 
words “from an unrecognised provident fund” shall be substituted. 

DEPARTMENT OF COMMERCE. 
New Delhi, the 2nd February 1046. 

No. 67-C W (15)-1/45 —In exercise of the powers conferred by sub- 
rule (2) of rule 8P of the Defence of India Rules, the Central Government 
is pleased to direct that the following amendment shall be made in 
the Cloth and Yarn (Expdrt Control) Order, 1945, namely:— 

In clause 4 of the said O.der after paragraph (b) in sub-clause (9) the 
following shall be inserted, namely :— 

*(C) the amount of the printing or processing charges incurred by an 
exporter or dealer licensed under clause 2A for having the cloth or yarn 
printed or processed, and certified by the [fextile Commissioner as being 
within the limits permitted by the law for the time being in force, or if such 
limits be not specified by any law, as being reasonable.” 


No 67.0.W, (15)-2/45.—In exercise of the powers conferred by sub- 
rule (2) of rule 81 of the Defence of India Rules, the Central Govern- 
ments pleased to direct that the following amendment shall bs made in 
the Cloth and Yarn (Export Control) Order, 1945, and to direct with ref- 
erence to sub-rule (1) of rule 119 of the said rules that notice of the same 
shall be given by publication thereof in the Gazette of India: — 
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Ingthe said Order, after the proviso to sub-clause (5) of Clause 4, the 
following further proviso shall be inserted, namely— 

i “Provided further thatin respect of cloth or yarn on which the duty 
of customs referred to in section4 of the Cotton Textiles Fund Ordi- 
nance, 1944, is not paid, the percentages specified in itsms (a) and (b) of 
this sub-clause shall be reduced to 9 and 17 respectively.” 

DEPARTMENT OF FOOD. 
New Delhi, the 22nd January 1946. 

No. C@-603(26)/46 —In exercise of the powers conferrad by sub-rule 
(2) of rule 81 of the Defence of India Rules the Central Government is 
pleased to make the following Order and to direct with reference to 
sub-rule (1) of rule 119 of the said Rules that notice of the Order should 
be given by publishing it in the Gazette of India, the Provincial Gazettes 
and the Indian Trade Journal and by the issue of a press note summari- 
zing and explaining its provisions. 

The Foodgrains (Futures and Options) (Prohibition) Order, 1946. 

1, (1) This Order may be called the Foodgrains (Futures and Options) 
(Prohibition) Order, 1946. 

(2) dt extends to the whole of British India. 

(3) It shall come into force on the 9th Ferbuary, 1946. 

(4) The Foodgrains (Futures and Options Prohibition) Order, 1942, 
is hereby repealed. 

2. In this Order, unless there is anything repugnant in the subject 
or context, 

(a) ‘“‘foodgrain” means any of th: foodzrain3 specified in the 
Schedule to this Order; ` 

(b) “futuros in foodgrain” means any agreement relating to the 
purchase or sale of foodgrain made on a forward basis and providing for 
delivery at some future date and payment of margin on such date or 
dates as may be expressly or impliedly agreed upon by the parties; 

(c) “margin” means the difference between the price specified in an 
agreement relating to the purchase or sale of foodgrains and the prevailing 
market price for the same quality and quantity of foodgrain on a particu- 
lar day; 

(d) “option in foodgrain” means an agreement for the purchase or 
sale of aright to buy ora right to sąll, or aright to buy and sell, any 
foodgrain in future, and includes a teji, a mandi and a teji-mandi in any 
foodgrain. nE 

3. After the commencement of this Order no person shall— 

(a) save with the permission of the Central Government pr of an 
officer authorised by the Central Government in this behalf, enter into any 
futures in foodgrain, or pay or receive, or agree to pay or receive, any 
margin in connection with any such fatures; 

(b) enter into any option in foodgrain: 

Provided that any permission given in pursuance of sub-clause (a) of 
clause 3 of the Foodgrains (Futures and Options Prohibition) Order, 1942 
shall be deemed to have been given in pursuance of sub-clause (a) of 
this clause. 

4, Any option in foodgrain entered into before the commencement of 
this Order and remaining to be performed whether wholly or in part 
shall be void within the meaning of the Indian Contract Act, 1872, and 
shall not be enforceable by law. i . 

5. No person being the owner or occupier of any premises shall know- 
ingly permit such premises to be used— 

(a) for the making of any fature or option in, foodgrain or the pay- 
ment or receipt of any margins in contravention of clasue 3, or 


r 
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(b) for the performance of any option in foodgrains declgred voi 
by olause 4. £ 

€. The Central Government or the Provinical Government may b 
notification in the Offical Gazette appoint such persons as it thinks fit to 
be Inspectors for the purposes ofthis Order within such local limits as 
it may assign to them respectively. 

Until Inspectors are appoined under this clause, persons appointed to be 
Inspectors within any local limits under clause 7 of the Foodgrains (Futures 
and Options Prohibition) Order, 1942, shall exercise all the powers of an 
Inspector under this Order within such local limits. 

7. An Inspector appointed in pursuance of clause 6 may, within the 
local limits assigned to him : 

(a) enter and insp-ct, with such assistants, if any, as be thinks 
fit, any premises used or believed to be used for the making or perfor- 
mance of futures or options in foodgrain or the payment or receipt of 
margins; ‘ 

(b) require the owner, ocoupier or other person in charge of the pre- 
mises to produce any books, accounts or other documents relating to such 
transactions; 

(9) take or cause to be taken extracts from or copies of any docu- 
ments relating to such transactions which are produced before him or 
otherwise found in the premises. 

SCHEDULE. 
1. Wheat. 2. Gram 





Published in the Gazette of India, Part I, dated the 9th February 1946. 
DEPARTMENT OF FOOD. 
, New Delhi, the Ist February 1946. 

No. CG-602 (86).—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased to 
make the following Order and to direct with reference to sub-rule (1) of rule 
119 of the said Rules that notice of the Order, ghall be given by publishing it 
in the Gazette of India, the Provincial Gazettes and by the issue of a 
Press Note summarising and explaining its provisions. 

The Flour (Use in Soap making) (Prohibition) Order, 1946. 
: 1. (1) This Order may be called the Flour (Use in Soap making) 
(Prohibition) Order, 1946. s 

(2) It extends tothe whole of British India. 

(3) It shaf come into foren from the 16th February, 1946, 

(4) The Fiour (use in Soap making) (Prohibition) Order, 1944, is here- 
‘by repealed. * 

2. No person shall use in the manufacture of soap the flour of any 
of the foodgrains specified in the Schedule to this Order. 

3. Any officer authorised by the Central Government or the Provincial 
Government in this behalf may, with a view to securing compliance with 
this Order enter and search, or authorize any ‘person to enter and search, any 
premises where soap is manufactured. 

4. Any authorisation made under clause 3, of the Flour (use in 
Soap making) (Prohibition) Order, 1944, shall be deemed to have been 
made under clause 3 of this Order 

y ; SOHEŁEDULE 
1 Wheat and Wheat products (including ata, maida, rawa, suji and 
bran (THiticum Spp inclusive of the different species). 
2. Rice in the husk (Paddy) (Oryza Sataiva). 
3. Rice husked (Oryza Sitaiva). T, 
4. Maize (Zea, mays). 
5. Jowar (Sorghum vulgare). 
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Bie: Bajra (Peniiisetum typhoides) 

.7. ‘Gram, any ‘variety (Cicer ‘ariétinum). 

8. Barley (Hordeum vulgare). s 

9. Ragior mandusa (Hléusine coracana). 

10. Rahar (Cajanus indicus). 

11. -Masur (Lens esculenta or Ervum Lens). 

12 Kodra (Kodon) (Paspalum .Sorobiculatum). 

13 Korra (Tenai) (Setaria italica.) 

DEPARTMENT OF INDUSTRIES AND. SUPPLIES. 
New Delhi, the 5th February 1946. 

No. 245.—In exercisé of the powers conferred by sub-rule (2). ‘of rule 
81 of the Detence ‘of India Rules, the “Central Government is pleased to 
cancel with effect from the lst ‘april 1946, the Sulphuric Acid Control 
Order, 1945, and to direct with reference to sub-rule (1) of rule 119 of 
the said rules that notice of this shall be given to the public by publish- 
ing it in the Gezette of India. 5 

New ‘Delhi, ‘thle 8th Febi ruary 1946. 

No. N.P.-10(46)/45 —In exerci#e of the powers conferred by sub-rule 
(2) ofrule 8l of the Defence of India Rules, and in supersession of the 
Newspaper Control Order, 1944, the Central Government is pleased to make 
the following Order, and to direot with reference to sub-rule (1) of rule 
119 of the said Bules that notice of the Order shall be given by the 
publication of the same in the Official Gazette and by the issue of a 
Press Note explaining its provisions :— 

The Newspaper Control Order, 1946. 

1. (1) This Order may be called the Newspaper Control Order 

1946. 

(2) It extends to the ‘whole of British India. 

‘(3)’ It shall come into force on the 9th February 1946. 

2. In this Order — 

(a) “newspaper” means any periodical publication printed on news- 
rint. 

Fs (b) “newsprint” has ‘the same meaning as in the Newsprint Control 
Order, 1941. : 

(b) “daily newspaper” means a newspaper which is published on 
not less than 5daysin a week. 

“3. No person shall publish a newspaper any page of which, inolud- 
ing margins and other spaces clear of print, exceeds 432 square inches 
in area. 

4. No person’ shall print or make or publish except under the 
authority in writing of the Central Government any newspaper that was 
not both printed or made in British India and regularly públished 
therein Curing the month immediately preceding the 18th February 


1943. 

5. No person shall change the name, the place of printing or making, 
or the place of publication, of any newspaper without the previous per- 
mission in writing of the Central Government. 

No person shall acquire any rights of ownership of ‘any news- 
paper without the previous permission in writing of the Central Govern. i 
ment. 
7. No person shall print, make or publish any newspaper of = type 
specified in the first column of the Schedule appended to this Order, in 
which thé percentage of-'space used or assigned for advertising” matter 
(including any loose advertising matter which may be inserted therein) 
exceeds the percentage specified opposice that description in the second 


`~ 


. 
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column of that Schedule of the total space used or assigned for,mattet 
of any sort in the aggregate of the number or consecutive issues so speci- 
fiedin the third column of that Schedule. 

8. No person shall charge for a daily newspaper at rates exceeding 
those specified in the following table:— 











Total number of pages in the issues of one calendar week 





oo Maximum 
Where newspaper is publish- | Where newspaper ia not price per 
ed on all days of the | published on one or two days copy 


week of the week 








Not less than 56 Not less than 48 2 annas. 
Less than 56 bat not less than | Less than 48 bat not less 

42 than 36 14 annas, 
Less than 42 but not less than| Less than 36 but not less 

28 g than 24 l anna. 
Less than 28 Les3 than 24 3/4 anns, 
oe pce ene sarees 

SOBRDULE 


(See Clause 7) 


LLL CA ATCC jeanne 


Column I s Column II Column III 
: Maximum percen- | Ne. of consecutive 
tage of total space to | issues for which 





Type of newspaper be -reserved or such percentage 
assigned for is to be assigned, 
advertisement 

matter 
Daily newspaper .. .. .. + = 45°), 14 
Weekly, bi-weekly or triweekly 
newspaper ..+.9@ . .. 50%, . 24 
Tri-monthly or fort-nightly ' 
newspsper . 50 12 
Any other newspaper .. .. 45 each issue. 











mme 


Published in the Gazetie of India, Part I, dated the 18th February 1946, 
LEGISLATIVE DEPARTMENT. 
. New Delhi, the 16th February 1946, 7 

‘No. 5-W.L.(1}/46.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (KX XV of 1939), the Central Government is 
pleased to direct that, with effect from the 15th March 1946, the following 
further amendment shall be made in the Defence of India Rales, namely:— 

In sub-rule (2) of rule 44A of the said Rules, for the words “two thou- 
sand feet’, the worda "one thousand feet shall be substituted. 


© 
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Published in the Gazette of India, Extraordinary, dated 25th February 1946. 
e LEGISLATIVE DEPARTMENT. 
New Delhi, the 25th February 1943. 

No. 5-W.L (2)/46.—In exercise of the powers conferred Sy section 2 of 
the Defence of India Act, 1939 (KX XV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of India Rules, namely :— 

In rule 90C of the said Rules, clauses (b) and (c) of sub-rule (1), and the 
words “forward contract or” in sub-rule (2), shall be omitted. 

` 
Published in the Gazette of India, Part I, dated the 2nd March 1946. 
CENTRAL BOARD OF REVENUE. i 
New Delhi, the 2nd March 1946. 

No. 14-Camp.—In exercise of the powers conferred by sub-section (1) of 

section 59 ufthe Indian Income-tax Act, 1922 (XI of 1922), the Centra 


Board of Revenue directs that the following further amendment shall be, 


made in the Indian Income-tax Rules, 1922. the same having been pre- 
viously published as required by sub-section (4) of the said section, 
namely :— 

Tn the Statement ret out below rule 8 of the said. Rules, under the head 
“TIT. Machinery and Plant” and sub-heading “(2) Special rates to be applied 
to the whole of the machinery and plarit used in the following concerns:— 

against the letter “B”— 5 . 

(1) In item (xxx) after the words “Iron and Steal Industry” an asterisk* 
shall be inserted and in the column headed “Remarks” against this item an 
asterisk and words “*Replacement of rolling mill rolls will be allowed as 
revenue expenditure” shall be inserted; 

(2) After item (xxxiv) the following item shall be inserted, namely :— 

“(xxxv) Manufacture of pottery and other clay products ” 

DEPARTMENT OF FOOD. 
New Delhi, the 2nd March !946. 

No 2-VP (2)/45. —Tn exercise of the powers’ conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules the Central Government is pleased 
to direot that the following amendment shall be made in the Vegetable Oil 
Products Control Order, 1945, namely :— 

(Government of India, Department of Food Notification No. 2-VP (2)/45, 
dated the 10th February 1945, namely). : 

For sub-clause (1) of clause 4 of the said order the following aub-clduse 
shall be substituted, namely :— . ° 4 

“4, (1) The Controller may by general or special order prohibit or restrict 
the manufacture, stock or sale of any variety or quality of vegetable oil 
foe and no person shall manufacture, stook or sell any Vegetable Oil 

oduct in contravention of such Order ” ` 
DEPARTMENT OF AGRICULTURE. 
New Delhi, the 27th February 1946. 

No. F.6-10/46 R.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following amendments shall be made to the Fruit Products 
Control Order, 1945, namely :— 

In the said Order— ‘ 

l Tn sub-clause (iii) of clause I for the word “Maroh” the word “May” 
shall be substituted. ° i 

2. In clause 2— s .. 

(a) In clause (i) of sub-clause (a), after the words ‘Canned fruits” the 
warde “and vegetables” ahal) he inserted 

e 


` 
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(b) In*sub-clause (c), for the word “replacing” the word “repacking” 
shall be substituted. 3 . 

With reference to sub-rule (1) of rule 119 of bhe said Rules, the Central 
Government isepleased to direct that notice of the abovo order shall be given 
by publishing it in the Gazette of India. 

LEGISLATIVE DEPARTMENT 
New Delhi, the 9th March, 1946. 

No. 5.WL (3)/46.—In exercise of the powers conferred by section 2 
of the Défence of India Act. 1939 (KX XV of 1939), the Central Government 
is pleased to direct that, with effect from the 9th June 1946, the following 
further amendment shall be made in the Defence of India Rules, namely:— 

‘Rule 51L of the said Rules shall be omitted. 

DEPARTMENT OF SUPPLY. 
New Delhi, the 29th November 19145. 
` No §S/278--In exercise of the powers conferred by sub-rule (2) of 
rule 81 of the Defence of India Rules, the Central Government is pleased to 
make the following order, and to direct with reference to sub-rule (1) of rule 
119 of the said Rules that notice of the Order shall be given by thy publica- 
tion of the same in the Gazette of India 
The Coal Tar Products Control Order, 1945. 

1. Short title, extent and commencement — (1) This order may be called 
the Coai Tar Products Control Order, 1945. 

(2) It extends to the whote of British India 

(3) It shall come into foros at once, 

(4) The Coal Tar Producta Control Order, 1915, published with the 
notification by the Goverament ot Inlia in th: Supply Department No. 
SS/278, dated the 8th January 1915, is hereby repealed. provided that any 
thing done under any of the provisions of that Order shall be deemed to 
have been done under the corresponding provisions of this Order. 

2 Definitions —In this Order— 

(a) ‘Coal Tar products” includ s all grads of o-eosote, and cresols 
other than for medicinal purposes, '[* *] paints made with pitch and/or any- 
coal tar fraction, coal tar solvant naptha. and any other product that may 
be notified by the Central Government from time to time 

(b) “Licensing authority’? means the Controller of Supplies, Bengal 
Circle, and includes any other Officer appointed by the Central Government 
to perform all or any of the functions of the licensing authority under this 
Order; 2 

(c) “Form”? means a Form appended to this Order. 

3. Registration of sellers —(1) Every person other than those registered 
under the Coal Tar Products Contro! Order, 1945, dated the 8th January 
1945, who wishes to sell or ofherwise dispose of anv coal tar products speci- 
fied under this Order shall apply in Form A, in duplicate to the licensing 
aathority for being registered as a seller 

(2) Ifthe licensing authority acepts the application he shull issue a 
registration certificate in Form B 

(3) The licensing authority may at any time by order in writing rescind 
a registration certificate without notice to the holder thereof 

4. Prohibition of sale except by registered persons —(1) No person shall 
sell, agree to sell or otherwise dispose of any coal tar products specified 
under this Order unless he is registored as a seller under clanse 3 or under 
the Caal Tat Products Control Order, 1945, dated the 8th January 1945. 

(2). No person registered as aforesaid shall sell, agree to sell or other- 
wisadispose of any coal tar products specified under this Order except 


against a licence in Form D, issued by the licensing authority under 
clause 6. 7 
eee e 


1. The word ‘“Napathalene” has been omitted by Notification No. 347, 
dated the 28th Febrnary 1048. 
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4 5. Prohibition of use, purchase and acquisition except under valid 
licences.*-No person shall use, purchase, or otherwise acquire, coal tar 
products specified under this Order for any purpose except under a licence 
issued by the licensing authority in form D. r 

Provided that no licence shall be necessary for the acquisition of stocks 
direotly by process of manufacture or by import from outside India. 

' 6. Application for permission to purchase, acquire or use coal tar 
products —Every person who wishes to purchase or otherwise acquire, or 
use, any coal tar products specified under this Order shall apply in form C,' 
in duplicate to the licensing authority. 

(2) If the licensing authority accepts the application it shall issue a 
licence iu Form D, stating the quantity and type of coal tar products 
specified under this Order which may be purchased or otherwise acquired 
or used under the license. 

7. ‘The Licensing authority shall authorise a certain number of persons 
registered as sellers under olause 3, to deal in retail sale to the extent of 
2 lbs. every three months per customer of Napthalene and to the extent of 
two gallons every three months per customer of paint made with pitch 
and/or any coal tar fraction. Applications in form ©, or licences in form D, 
shall not he necessary for such retail sale or purchase ' ° 

8. Submission of return of stock and maintenance of account.—Every 
person who carries on any kind of business in, or is a consumer of, coal tar 
products specified under this Order shall— 

(u) Submit monthly to the licensing authority so as to reach that 
officer on or before the seventh.day of each month a true return in form B, 
of the stock of coal tar products specified under this Order in his posses. 
sion at the end of the last day of the preceding month ; 

(b) Keep such books, accounts and records relating to his business as 
Te Central Government or any officer authorised by it in this behalf may 
direct 
9 Supply of information inspection, search, etc—The Central Govern- 
ment or any officer authorised by it in this behalf may, with a view to 
securing comp'innce with this Order. 

(a) Require any person to give such information in his possession with 
respect to any business in coal tar products carried on by that or any other 
person as the Central Government or the authorised Officer may demand. 

(b) Inspect or cause to be inspected, any books or documents belonging 
to, or under the control of, any such person, and 

(c) Enter and search, or authorise a police Officer not below the rank 
of aub-inspector to enter and search. any premises whicli? in the opinion of 
the Central Government or the authorised Officer is being used for such 
business, ; > . 
1o Effect of non-supply of information —No person shal) with intent 
ta evade the provision of this Order refuse to give any information lawfully 
demanded from him under clause 9 or cancel, destroy, mutilate or deface 
any books or otber documents. 

1x Forfeiture of stores —If any person contravenes any of the pro- 
visions of clauses 4 and 5. any court trying euch contravention may, with- 
out prejudice to any other sentence which it. may pass direct that any coal 
tar products in respect of which the court is satisfied that any of the said 
provisions has been contravened shall he forfeited to His Majesty. 

For Forms A to E: see pages 360—361 of Part I of the Gazette of 


India, dated the 9th March 19486. . 5 





Published in the Gazette of India, Part J, dated the 16th March 1946 
DEPARTMENT OF INDUSCPRIES AND SUPPLIES. 
New Delhi, the 16th March 1946. 
Na. 103-TA/48 — Tn axaraiae nf tha powara adnferrad by rule 20 of the 
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Defence of India Rules, the Central Government is pleased to direct that the 
following further amendment shall be made in the Cotton Cloth and Yarn 
(Transmission by Post) Prohibitidn Order, 1944. and to direct further 
with reference to sub-rule (1) of rule 119 of the said Ru’es that notice of the 
amendment shall be given by publication of the same in the Official Gazette 
and by the issue of a Press Note. 

In clause 2 of the said Order, fof the worda ‘ and includes dhoties, 
, Sarees, chaddars and pichhoris but does not include cloth made up into 
garments” the words ‘‘and includes garments or other articles of personal or 
domestic use (other than used or old garments) made wholly or principally 
from cloth” shall be substituted 

DEPARTMENT OF AGRICULTURE. 
New Deihi, the 14th Maroh 1946 < 

No. F. 6-10/46-R —In exercise of the powers conferred by sub-rule (2) 
of File 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following further amendment shall be made in the Fruit 
‘, Products Control Order. 1945, namely :— 

In sub-clause (ii) of clause 5 of the avid Order, for ths words “on the 
date of commencement of this order within one month of that date” the 
owords, figures and letters “upto the 30th April 1946” shall be substituted, 

DEPARTMENT OF FOOD 
New Delhi, the 16th March 1946. 

No. 8S-547(1)/46 —In exercise of the powers conferrel by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that with effect from the Ist April, 1946, the Sale (Emergency 
Distribution) Order, 1942, shall be cancelled. 





Published in the Gazette of India, Extraordinary, dated the lst April 1948, 
SECRETARIAT OF THE GOVERNOR GENERAL (PUBLIC). 
New Delhi, the lat April 1916 

No. F §4£/46-GG(A).—The following Order of the King’s Most Excel- 

lent Majesty in Council is published for genera! information :— 
The India and Burma (Termination of Emergency) Order, 1946 
AT THE COURT AT BUCKINGHAM PALACE 
The 20th day of March 1946. 
PRESENT : 
THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL 

WHEREAS by section 3 of the India and Burma (Emergency Provi- 
sions) Act, 1910, jt is provided that the period during which certain powers 
conferred by the said Act are exeréisable and certain provisions of the 
Govérnment of Burma Act, 1935, are suspended shall end with such date 
as His Majesty may by Order in Council declare to be the end of the 
emergenov which was the occasion of the passing of the said Act, 

NOW, THEREFORE. His Majesty in pursuance of the said section 3 
is pleased, by and with the advice of His Privy Council, to order and it is 
hereby ordered, as follows :— 

xX. This Order may be cited as the India and Burma (Termination of 
Emergenoy) Order, 1946 

2. [tis hereby declared that for the purposes of the India anı Burma 
(Emergency Provisions) Act, 1940, the date referred to in section 3 thereof 
as the end of the emergency which was the occasion of the passing of the 
said Aet shall be the first day of April 1946. 

No.,F. &4/46-GG(A).—The following Proclamation by His Excellency 
the Governor General, dated the Ist April 1946, is published for general 
information :— 
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PROCLAMATION. 
In pursuance of clause (a) of sub-section (3) of sec.iou 102 of the 
` Government of India Act, 1935, I, Archibald Percival, Viscount Wavell, 
Governor-General of India, by this Proclamation revoke the Proclamation 
of Emergency made under sub-section (1) of the said section on the 8rd day 
of September i939. 


e 
(J at 


Published in the Gazette of India, Part I, dated the 6th April 1946. 
CENTRAL BOARD OF REVENUE. 
New Delhi, the 30th March 1946. 

No 2.—In pursuance of sub-section (4) of section 5 of the Indian 
Income-tax Act, 1922 (XI of 1922), the Central Board of Revenue directs 
that with effect from the Ist April 1946, the following further amendment shall 
be made in the svhedule appended to its notification No. 58-Income-tax 
dated the 15th July 1939, namely :— 

In the said Schedule under the sub-head “ IV—United Provinces and 
Central Provinces and Berar’ for the Ranges and Inoome-tax Circles 
specified against them, the para Ranges and Income-tax Circles shall 
be substituted, namely:— — 


Luoknaw— (5) Central Salary Circle, Allaha- 
(1) Lucknow. bad. “3 
(2) Bareilly Benares— pee 
(3) Fyzabad. (1) Benares. “fe 
(4) Gonda. 2) Azamgarh. : 
(5) Sitapur. f (3) Gorakhpur. ae : 
(6) Moradabad. Nagpur— 
(7) Jhansi, (1) Income-tax cum Excess Profits 
Agra— ` tax Circle, Nagpur. 
(1) Agra. (2) Akola. ; 


(2) Aligarh, (3) Khamgaon. 


(3) Saharanpur. (4) Nagpur. 
(4) Dehradun. (5) Wardha. 
(5) Meerut. (6) Yeotmal. 
(6) Military Circle, Meerut. (7) Amraoti. 
(8) “Salary Circle, Nagpur. - . 
Cawnpore— * Jubbulpore— 


(1) Special Income-tax cum Excess (1) Jubbulpore, 


Profits-tax Circle, Cawnpore. (2) Saugor. 
(2) Cawnpore. (3) Chhindwara. 
(3) Fatehgarh. (4) Raipur. 


(4) Allahabad. 


(5) Khandwa. 


FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delhi, the 6th April 1946. 

No. 3—In exercise of the powers conferred by seotion 49A of the Indian 
Income-tax Act, 1922 (XI of 1922), the Central Government is pleased to 
direct that the following further amendments shall be made and shall be 
deamed to have been made with effect from the Ist April 1944, in the 
Income-tax: (Double Taxation Relief) (Indian States) Rules, 1939, 
namely :— 

re the Schedule annexed to the said rules— > 

(a) under the heading “Punjab States Agency’ — 

(i) the entry “5. Loharu” shall be omitted, and the entries “g, Maler 
Kotla”, “7. Mandi” and ‘8.. Faridkot” shall be re-numbered as entries 
“5. Maler Kotla”, “6. Mandi” and “7. Faridkọt” ; 


\ 
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(ti) after entry “7. Faridkot” as re-numbered, the entry “8. Tehri 
Garhwal” shall.be inserted. i ` 
_ (b) to the entries under the heading “Deccan States Agency”, the follow- 
ing entries shall be added, namely :— 
“8, Kurundwad( Senior). 
9. Miraj (Senior).”’ 
(0) to the entries under the heading “Gwalior Agency”, the following 
entry shall be added, namely :— 
“2. Rampur” ` 
(d) to the-entries under the heading “Eastern States Agency”, the follow- 
ing entries shall be added, namely :— 
“23. Surguja. 
_ 24. Bonai. 
25. Narsinghpur, 
26, Athmallik,” ' ' 
(e) after the heading “Bastern States Agency” and the entries thereto, 
the following heading and entry shall be inaerted, namely :— 
“Rajputana States Agency. 
1. Bundi.” 
DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the 30th March 1946. -> 
No. 34-TB/46.—In exercise of the powers conferred by sub-rule (2) 
:of rule 81 of the Defence of India Rales, the Central Government is 
pleased to direct that the following amendment shall be made in the 
Indian Cotton (Control) Order, 1945, and to direct with reference to sub- 
rule (1) of rule 119 of tho said Rules that notice of the amendment shall 
be given by publication of the samein the Gazette of India and by the 
issue of a Press Note explaining its effects :— 
After clause 5 of the said Order, the following clause shall be inserted, 
namely :— . 
“5-A. The Textile Commissioner may by order in writing direct any 
person dealing in cotton or holding cotton for sale to sell such cotton or 


any part thereof to such persons and at such price as the Textile Com- 
missioner may specify.” 


No. 101-TA/46(i).—Tn exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, tho Contral Government is pleased 
to` make the following amendmont in the Cotton Textile (Control of 
Movement) Order, 1946, and to direct with reference to sub-rule (l) of 
rule 119 of the said Rules that notice of the amendment shall be given 
by the publication of the same in the Gazette of India and by the iasue of 
a press note summarising and explaining its provisions :— 

Tn sub-olause (ii) of clause 3 of the said order, after the word “Bombay”, 
the words “‘or in the case of despatches from the South deficit Zone (as 
defined in General Permit No, (1), by tho Regional Controller of Railway 
Priorities, Madras” shall be inserted. 





Published in.the Gazette of India, Part I, dated the 13th April 19 £6, 
CENTRAL BOARD OF REVENUE. 
New Delhi, the 13th April 1946. 

No 4.—In pursuance of sub-section (4) of section 5 of the Indian 
Income-tax Act, 1922 (XI of 1922), tho Contral Board of Revenue directs 
that the following farther amendment shall be mide in its notification No. 
58-Income.tax, dated the 15th July 1939, namely :— 

In the Schedule appended to the said notification under the sub-head 


“ I-Madras ” after the oxisting entries against Madras‘ A’ Range; the 
following entry shall ba added :— 


? 


ł 
t 
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‘(P7) Coorg’. 

2. The Board’s notification No. 29-Income-tax, dated the 15th April 
1939, is hereby cancelled. : - 


DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the 3rd April 1946. 

No. 481.—In exercise of the powers conferred by sub-rule (2) of rale 81 
of the Defence of India Rules, the Central Government is pleased to cancel 
the Coal Tar Products Control Order, 1945, and to direct with reference 
to sub-rule (1) of rule 119 of the raid Rules that notice of the cancellation 
rea ‘given to the publio by the publication of the samein the Gazette 
of india, 


New Delhi, the 18th April 1946. 

No. WODIII/t11 (1).—In exercise of the powers conferred by sub-rule 
(2) of rule 8l of the Defence of India Rules, the Central Government is 
pleased to direct that the following further amendments shall be made in 
the Indian Woollen Goods (Control) Order, 1945, and to direct with 
reference to sub-rule (1) of rule 119 of the said Rules that notice of the 
same shall be given by publication thereof in the official Gazette, namely : 

(i)-In clause_2 of the said Order, after the words “does not include”, the 
words “Carpet Yarn”, shall be inserted. 

(ii) Tn the Second Schedule to the said Order, after the words “Railway 
Am "aiai wherever they ocour, the words “and Groeery Shops” sliall-be 
nserted, ; 





Published in the Gazette of India, Part I, dated the 20th April, 1946. 


LEGISLATIVE DEPARTMENT. 
New Delhi, the 12th April 1946. 

No. F. 233/46-O0 & G. (Judl) —In exercise of the powers conferred by 
clause (a) of Rule 8B of Order XXVII of the First Schedule to the Code of 
Civil Procedure, 1908 (Act V of 1908), the Central Government is pleased 
to direct that the following further amendment shall be made in the notifica- 
tion of the Government of India in the Legislative Department, No. F-233/_ 
42-C. & G. (Judl), dated the 17th February 1942, namely :— 

In the said notification, for the words, brackets and letters “or (ix) the 
State Railways Coal Department’ the following shall be substituted, 


-namely w- 


“(ix) the Madras and Southern Mahratta Railway, or * 
(x) the State Railways Coal Department.” 


No.- F, 233/46-[. C. & G. (Judl).—In pursuance of rules 2 and 8, read 
with olause (a) of rule SBof Order XXVII of the First Schedule to the 
Code of Civil Procedure, 1908 (Act V of 1908), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
notification of the Government of India in the Legislative Department, No. 
F. 223/42-I C. & G. (Judi), dated the 17th February 1942, namely :— 

In the said notification, for the words, brackets and letters ‘‘or (ix) the 
State Railways Coal Department” the following shall be substituted, 
namely :— 

“(ix) the Madras and Southern Mahratta Railway, or 

(x) the State Railways Coal Department.” = 


FINANCE DEPARTMENT. r 
New Delhi, the 16th April 1946. . 
No. F. 4 (59)-F[/45.—I1n pursuance of sub-section (6) of section 42 of 
the Reserve Bank of India ‘Act. 1934 (IT of 1934P the Central Government 


a 


48 NOTIFIOATIONS—OHNTHAL GOVERNMENT. [ 1946 











3 ` 
is pleased to direct the inclusion in the Second Schedule to the said Aot of 
the following Bank, namely :— 

. Lhe Tanjére Permanent Fund Ltd., Tanjore 

New Delhi, the 20th April 1946. 

No. F. 9 (1)-B/46.—In pursuance of sub-section (3) of section 1 of the 
Public Debt (Central Government) Act, 1944 (XVIII of 1944), the Central 
Government is pleased to appoint the Ist day of May 1916 as the date on 
which the said Aot shall come into foroo. 





Published in the Gazette of India, Part I, dated the 27th April 1046. 
CENTRAL BOARD OF REVENUE. 
New Delhi, the 20th April 1946. 

No. 6.—In pursuance of sub-section (4) of Section 5 of the Indian i 
Income-tax Act, 1932 (XI of 1922), the Central Board of Revenue directs 
that with effect from the 15th Apri! 1946, the following further amendments 
shall be made in the schedule appended toits Notification No. 58-Income- 
tax, dated the 15th July 1939, namely :— - ' E 

In the said schedule under the sub-head “IT-Bombay, Sind, British 
Baluchistan and Ajmer-Merwara” for the Income-tax Circles specified 
against the Ahmedabad and Belgaum Ranges, the following Income-tax 
Circles shall be substituted respectively, namely :— 
Ahmedabad Range :—- ° 

(1) Ahmedbad City and Districts. 

(2) Ahmedabad. 

(3) Kaira District. 

(4) Broach and Panchmahals District. 

(5) Surat City and District. 

(6) Ajmer-Merwara. 


Belgaum Range :— l à 
(1) Ahmedangar District, : 
(2) Satara District. nig 


(3) Sholapur District. 

(4) Belgaum and Kanara below Ghat Talukas. 
(5) Dharwar and Kanara above Ghat Talukas. 
(6) Bijapur District. 

(7) Kolaba and Ratnagiri Districts. 

(8) Poona City. 

(9) Poona ‘District and Salaries. 

(10) Nasik District. 

(11) East Khandesh District. 

(12) West Khandesh District. 


No, 7.—In pursuance of sub-section (4) of Section 6 of the Indian 
Income-tax Act, 1922 (XI of 1922), the Central Board of Revenue directs 
that the following further amendment shall be made in the Schedule 
appended to its Notification No. 58-Income-tax, dated the lōth July 1939, 
namely :— 

In the said Schedule under the sub-head “ITI. Bengal and Assam” for 


entries Nos. (10) and (11) against Dacca Range the following entries shall be 
substituted, namely :— 


(40) Tippera-Noakhali. 
Of Chittagong. 
(12) Mymensingh.” 
New Delhi, the 20th April 1946. 
No. T. B(3) 7/46.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
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to direct that the following further amendment shall be made in the Cotton 
Cloth and Yarn (Control) Order, 1945, and to direct with reference to sub- 
rule (L) of rule 119 of the said rules that notice of the said amendment 
shall be given by publication thereof in the Gazette of India and by issue of 
a press note summarising the amendment— 

In the said Order, for clause 18H, the following clause shall be sub- 
stituted, namely :— 

“IBE. Save in accordance with any general or special permission of the 
Textile Commissioner— . 

- (a) no manufacturer having 25 or more powerlooms in his possession 
shall undertake or carry out any anoillary processes such as printing, dyeing, 
bleaching or oalendering of any cloth not manufactured by him ; 

(b) no manufacturer having a spinning plant shall undertake or carry 
out any ancillary processes such as sizing, bleaching, dyeing, plying and 
mercerising of any yarn not manufactured by him.” - 

DEPARTMENT OF AGRICULTURE. 
New Delhi, the 24th April 1946. 

No. F. 6-10/46-R.—In exercise of the powers conferred by sub-rule (2) 
of Rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following further amendments shall be made to the Fruit 
Products Contrel Order, 19;5, namoly :— 

In the said Order :— 

(1) In sub-clause (iii) of clause 1, for tho word “May” the word “June” 
shall be substituted. 

(2) In sub-clause (ii) of stause 5, for the words and figures ‘30th April 
1946” the words and figures ‘31st of May 1946” shall be substituted. 


—_— 


Published in the Gazette of India, Extraordinary, dated the 4th May 1946. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 4th May 1946. 

No. 65-WL (4)/46.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— A 

In clause (ọ)of sub-rule (1) of rule 94C of the said Rulea for the word 
“saventh’ at both places where it occurs, the word “fifteenth” shall be sub- 
stituted. ü i 








Published in the Gazette of India, Part I, dated the 4th May 1946. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 29th April 1946. 

No. F. 41/46-P —In the Notification of the Government of Iadia in 
the Legislative Department, No. F. 4-1/46-P., dated the 18th February 
1946, at page 270 of the Gazette of India, 1946, Part I-Section 1, republish- 
ing the *India (Proclamation of Emergency) Act— 

(1) in the Heading and in sub-section (1) of section 3, for the figures 
“1945”, read “1946” ; 

(2) in the Heading for the abbreviation “Ges.” read “Geo.” ; and 

(3) in clause (a) of sub-section (2) of section 3, for the brackets, figuress 
and letters “(9 Geo. 6 o 2)” read “(9 and 10 Geo. 6 o. 2)”. 

*Printed at page 1 of Part I of 1946. 

FINANCE DEPARTMENT (CENTRAL REVENUES) 
New Delhi, the 4th May 1946. 
No. 9.—I{n exercise of the powors conferred by sub-section (7) of sec- 
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tion 8 of the Indian Finance Act, 1942 (XII of 1942), sub-sectign (7)*of . 
section 5 of the Indian Finance Aot, 1943 (VILI of 1943), sub-section (7) of 
section 6 of the Indian Finance Act, 1944 and sub-section (7) of section 7 uf 
the Indian Finance Act, 1945, the Central Government is pleased to fix the lat 
day of March 1947 as the date on which the amounts funded for the 
assessees benefit under the said sub-seotions shall be paid to the assessees. 





Published in the Gazette of India, Part I, dated the llth May 19486. 
FINANCE DEPARTMENT (REVENUE DIVISION) 
New Delhi, the 4th May 1946. i 

No. 10.-In pursuance of snb section (2) of section | of the Indian 

. Income-tax (Amendment) Act, 1946 (VIII of 1946) the Central Govern- 
ment is pleased to appoint the 4th day of May 1916 as the date on which 
the said Act shall come into force. 

DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the 4th May 1946. 

No. TB(3)8/46.—In exercise of the powers conferred by sub-rule (2) of 
rulo 8l of the Defence of India Rules, the Central Government is pleased to 
direct that the following further amendment shall be made in the Cotton 
Cloth and Yarn (Control) Order, 1945, and that notice of said amendment 
shall be given by publication of the same in the Gazette of India and by the 
issue of a press note stating its effect. i 

In clause 3 (a) (vi) of the said order, after the words “40 per oent.”, 
for the words “or less of cotton by weight” the words “or more of wool by 
weight” shall be substituted. 





Published in the Gazette of India, Part T, dated the 18th May 1946. 
HOME DEPARTMENT. 
New Delhi, the 13th May 1946. 

No. 21/27/46-Police.-In exercise of the powers conferred by section 
17 of the Indian Arms Act, 1878 (XI of 1878), the Central Govornmont is 
pleased to direct that the following further amendment shall be made in the 
Indian Arms Rules, 1924, namely :— 

After sub-rule (2) of rule 10 of tho said Rules, the fo!lawing sub rule 
shall be inserted, namely :— x 

“(2A) Buch a licence may be-granted by the British Minister at Kabul 
or such person as he may authorise in thia behalf for the import so'ely for 
purposes of repajc, of arms belonging to high officials of the Afghan Govern- 
ment; and such licence shall also cover the re-export of such arms to 
Afghanistan. ` 

CENTRAL BOARD OF REVENUE. 
New Delhi, the 13th May 1946. 

No 1l.—In exercise of the powers conferred by Chapter IX-A and 
section 59 of the Indian Income-tax Aob, 1922 (XI of 1922), the Central 
Board of Revenue directs that the following further amendment shall be 
made'in the Indlan Income-tax (Provideat Faads Relief) (Central Board 
of Revenues) Rules (1930), the same having been previously published as 
required by sub-section (4) of the said section, namely :— 

ns rule 3 of tho said Rules, the following rule shall be substituted, 
namely :— ~” 

3 An order according recognition to a provident fund shall take 
effect from the last day of the month in which the application for recognition 
is received by the Income-tax authority concerned, unless, at the request of 


`> the employer, the last day of any later month in the same financial year is 
specified > 
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* Published in tha Gazette of India, Part I, dated the 25th May 1946. 
. CENTRAL BOARD OF REVENUE. 
New Dell.i, the 26th May 1946. : 

No, 13.—In exeroise of the powers conferred by sub-sectién (1) of section 
59 of the Indian Income-tax Act, 1922 (XT of 1922), the Central Board of 
Revenue d rects that the following further amendment shall be made in the 
Indian Income-tax Rules, 1922, t! e same having becn previously pablished 
as required by sub-section (4) of the said section, namely :— 

In the form of “Notice of Demand tinder section 29 of the Indian Income- 
tax Act, 1922, for advance payment of tax under seclion 18A(1) of the Act” set 
forth in Rule 20A of the said Rules, in the statement under the heading 
“Order under section 184(1) of the Income-tax Act, 1922” the columns 
“Surcharge on income-tax” and ‘Surcharge on super-tax’’ shall be omitted. 

DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the 25th May 1946. 

No 12(40).AP(A)/46 —In exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of India Rules, the Central Government is 
pleased to direct that the following further amendments shall be made in the 
Consume Goods (Control of Distribution) Order, 1945, and is further 
pleased to direct, with reference to sub-rule (1) of rule 119 of the said Rules, 
that notice of these amendments shall be given by publishing them in tho 
Official Gazette and by the issue of a Press Note indicating their effect :— 

In the said Order— 

(i) the proviso to clause 6A shall be omitted. 

(ii) for clause 7, tha following clause shill be subat'tuted, namaly :— 

“7, No importer shall sell or otherwise dispose of any scheduled articles 
imported by him after the commencement of this Order exceptin accordance 
with such written. instructions as to their distribution among Provinces and 
States as may be given to him by ths Controller-General and, where such 
written instructions are given by the Controller-General in relation to a 
Province or State, in accordanca with such further instructions as to their 
allocation to areas or dealere within the Province or State as may be given 
to him, in the case of a Province, by an officer authorised by the Provincial 
Government in this behalf, or, in the ,case of a State, by an officer of the 
State Government specified in this behalf by the Controller General. 


Provided that, if no instructions are given by the Controller-General, or, 
where the Controller-General gives instructions, by such officer within a 
poriod of 21 days from the latest date on which any of the information in 
respect of the articles required to be furnished under sfb-clause (1) or sub- 
clause (2) of clause 6 is received in the office of the ControJler-General, the 
importer may, subject to the other provisions ‘of this Order, sell or dispose of 
the articles.” : 

DEPARTMENT OF AGRICULTURE. 
New Dolhi, the 20th/21st May 1946. 


No.F.6-10/46-B —In exercise of the powers conferred by sub-rule (2) of 
Rule 81 of the Defence of India Rules, the Central Government is pleased to 
direot that the following further amendment shall be made to the Fruit 
Products Control Order, 1945, namely:— 

In the said Order,— 

(1) In sub-clause (iii) of clause 1, for the word “Juno” tho word “July” 
shall be substituted. ` 

(2) In sub-vlanse (ii) of clause 5, for the words and figures “31st of May 
1946” the words and figures “30th June 1946” shall be substituted. 

e 
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Published in the Gagette of India, Part I, dated the Ist June 194g, 7 
CENTRAL BOARD OF REVENUE. 
. ° New Delhi, the 23rd May 1946. 

No. 16.—In pursuance of sub-seotion (4) of section 5 of the Indian 
Income-tax Act, 1922 (KI of 1922), the Central Board of Revenue directs 
that the following further amendments shall be made in the schedule. 
appended to its notification No. 58-Inoome-tax, dated the 15th July 1939, 
namely :— 

In the said sohedule under the sub-head “‘II-Bombay, Sind and British 
Baluchistan :— 

(i) for entry No. 12 against ‘Bombay C Range’ the following ontry shall 
be substituted, namely :— 

(12) Bombay Suburban District. : 

(ii) after entry No. (12) against Belgaum Range, the following entry 
shall be added, namely :— 

(13) Thana District. 

New Delhi, the Ist June 1946. 

No. 14.—In pursuance of sub-section (4) of section 6 of the Indian 
Income-tax Act, 1922 (KI of 1922), the Central Board of Reverlue directs 
that the following further amendment shall be made in the Schedule appen- 
ded to its notification No. 58-Income-tax, dated the 15th July 1939, 
namely :— 

In the said Schedule— ; 

(i) For the sub-head “TI Bombay, Sind, British Baluchistan and Ajmer- 
Merwara” substitute “II Bombay, Sind and British Baluchistan”. U 

(ii) Under the sub-head “Il Bombay, Sind and British Baluchistan” 
entry No. (9) against Ahmedabad Range shall be deleted. , 

(iii) For the sub-head “IV United Provinces and Central Provinoes and 
Berar” substitute “IV United Provinces, Central Provinces, Berar and 
Ajmer-Merwara”’. 

(iv) Under the sub-head “IV United Provinces, Central Provinces, Berar 
and Ajmer-Merwara”’, 

after entry No (9) against ‘Agra Range’ the following entry shall be 
added, namely :— > 

*(10) Ajmer-Merwara”’. 

DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the Ist June 1946. , 

No. 22(70)4.P,(A)/44-1.—Whereas it has been represonted that in the 
case of provisions and oilman’s stores imported into British India and sold 
by dealers, the addition to landed cost referred to in clause (b) of sub-section 
(2) of section 6 of the Hoarding and Profiteering Prevention Ordinance, 
1943 (No, XXXV of 1943), exceeds 20 per cent. g 

Now, therefore, in pursuance of tha proviso to sub-section (2) of section 
6 read with clauae (a) of section 14D of the said Ordinance, the Central 
Government is pleased to direst that— 

A. the maximum limits of such addition to the landed cost of such pro- 
visions and oilman’s stores, exoluding cheese in bulk, shall be— 

(i) 80 per centum of the landed cost when the sale is made to any 
dealer; and 

(ii) 62-5 per centum of such cost in any other case, 

B.*the maximum limits of such addition to the landed cost of cheese 
imported in bulk shall be— . 

(i) 40 per centum of the landed cost when the sale is made to any 
dealer; and ° 

(ii) 86-2/3 per centum of such cost in any other oase- 
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* Provided that the price which a dealer at a hill, station * specified in 
Schedule TI annexed, to the notification of the Government of India in the 
late Department of Industries and Civil Supplies, No. F 22(101)A P./4s, 
dated the 10th June 1944, may charge, in respect of such imported: pro- 
visions and oilman’s stores, may exceed the prices determined in accordance 


with this notification by 3 per centum 


No. 198 (135) A.P.(A)/46.—In exercise of the powers conferred by sub- 
rule (2) of rule 81 of the Defence of India Rules, the Central Government is 
pleaged to direct that the following farther amendments shall be made in 
the Goods (Control over Movement) Order, 1945. and is pleased to direot 
further, with reference to sub-rale (1) of rule 119 of the said Rules, that notice 
of this amendment shall be given by its publication in the Gazette of India: — 

Tn the Schedule annexed to the said Order. for the words “Drugs and 
medicines”, the words “Drugs a: defined in clause 2 of the’ Drugs Control 
Order, 1943” shall be substituted 








Published in the Gazette of India, Part I, dated the 8th June 1946. 
DEPARTMENT OF FOOD. 
Simla, the 8th June 1946. 
No, 5-VP(2)/46 —Jn pursuance of sub-olause (1) of clause 5 of the 
Vegetable Oil Products Control Order, 1946, the Vegetable Oil Products 
Controller for India hereby directs that with effect from the Ist July 1946 
every container in which a vegetable oil product is, packed, shall at the 
time of sale by the producer bear the name of the producer and the words 
“Vegetable Oil Product” or “Vanaspati? marked in capital letters not less 
than half an inch high in English and the equivalent of the same words in 
one or more vernacular languages in such a manner as to be plainly visible 


to any purchaser. 





Published in the Gazette of India, Part I, dated the 15th June 1946. 
DEPARTMENT OF LABOUR. 
New Delhi, the lith June 1946. , See 
No, LMW5(4).—In exercise of the, powera conferred by sub-section 
(1) of section 2 of tha Mica Mines Labour Welfare Fund Act, 1946 (XXII 
of 1946), the Central Government is pleased to appoint the 20th day of July, 
1946, as the date with effect from whith a duty of customs shall be levied’ 
and collected as a cess for the purposes of the said Act, and to fix the rate 
of two and one half per centum ad valorem asthe rate atewhich such duty 
shall, with effect from the said date until the lst day of April, 1947, be levied 


and collected. > 





Published in the Gazette of India, Extraordinary, dated the 20th June 1946. 
’ DEPARTMENT OF AGRICULTURE. 
New Delhi, the 14th June 1946. 

No. 10-7/46-Fr.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, and in supersession of the notifica- 
-tion of the Govergment of India in the Department of Agriculture,. No. F- 
48-2/45-A, dated the 5th December, 1945, the Central Government is 
pleased to make the following Order, and with reference to sub-rule (1) of 
rule 119 of the said Rules, to direct that notice of this Order shall be given 
by. publishing it in the Gazette of India :— 

The Fruit Products Control Order, 1946. ? : 
1. (1) This Order may be called the Fruit Products Control Order, 


1946, 
es 


? 
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(2) Iv extends to the whole of British India. ; 

2. In this Order, — 

(a) “Advisory Committee” means, in relation to any Hanuso or 
applicant fora cence in Form A, the Advisory Committee constituted 
under clanse 3 for the Province in ‘which such WARUNDI or applicant 
has or proposes to have his principal place of business ; 

(b) “Form” means a form appended to this Order ; 

(o) “fruit product” means any of the following articles, namely,— 

(i) fruit juices, whether sweetened or unsweetened and whether in the 
form of squashes, cordials, harley water, or syrups ; 

(ii) vinegar ; 

(iii) tomato juice, tomato ketchup and other tomato products , 

(iv) jams, jellies and marmalades ; 

(v) bottled and canned fruits and "vegetables ; 

(vi) candied fruit and peel ; 

(vii) preserves, chutneys, pickle: and achars prepared in India, 
whether canned or bottled or packed in any other way. 

(viii) fruits and vegetables preserved by dehydration ; 

(d) “licensing officer” meang the Agricultutal Marketing Adviser to 
the Government of India and includes any officer authorized by him to 
perform all or any of the functions of the licensing officer under this Order ; 

(e) “manufacturer” means a person engaged in the business of manu- 
facturing any frait products for sale and includes a person purchasing fruit 
products in bulk and repacking them for sale ; 

(£) “quarter” means a quarter ending on the last day of March, Jane, 
September, or December. 


3. The Central Government shall constitute for each Province an -’ 


Advisory Committee for the purposes of this Order consisting of one 
scientist nominated by the Central Government who shall be the chairman, 
oné person nominated by the All India Food Preservers’ Association to repre- 
. sent the manufacturers of the Province, and one person nominated by the 
Provincial Government te represent the consumers of the Province. 

4. No person shall after the 30th June, 1946, carry on the business 
of a manufacturer except under and in accordance with the terms of a 
valid licence in Form A issued to him under the provisions of this Order. 

5. (l) Every application for a licence in Form A shall be submitted 
to the licensing officer in duplicate in Form B and shall be accompanied by 
a sum calonlated as provided in sub-clause (2) with reference to the value 
of the estimated oatput. 

(2) The licerfe fee shall be a sum calculated at the rate of five rupees 
for every two thousand rupees, or part thereof, of the value of the output 
for the next snoceeding quarter : 

Hxzplanation.—For the purposes of this clause, the value of the output 
shall be calculated at the prevailing ex-factory prices of the fruit producta. 

(3) The licensing officer may, in hie discretion and by an order in 
writing setting out the reasons therefor, refuse to grant a licence, and shall 
forward to the applicant as goon as may be a copy of the order. 

(4) The applicant may within 30 days appeal to the Advisory Com- 
mittee ; and the desision of the Advisory Committes on appeal, and, subject 

only to that decision, the order of the licensing officer under sub- clause (3), 
shall be final. 

(ñ) It the application for a licence is finally rejected, the applicant 
shall be entitled to the amount of the licence fee remitted by him under 
sub-elatise (1). 
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š 6. The licensiog officer may, after giving the licensee an "opportunity 
' to shdw cause and with the approval of the Advisory Committee, cancel, 
» any licence granted under this Order ; and his decison shall be final. 
; 7. Every manufacturer shall manufacture fruit products in conformity 
- with the sanitary 1equirements and the appropriate standard of quality and 
composition prescribed in the Schedule to this Order. 

8. (1) Every manufacturer shall, in regard to the packing, marking 

and labelling of containers of fruit products, comply with the following 
: requirements :— 

(a) When a bottle is used in packing any fruit product it shall be so 
sealed that it cannot be opened without destroying the licence number and 
the special identification mark of the manufacturer to be displayed on the 
top or neck of the bottle. The licence number shall also appear on the side 
label on bottles. 

(b) When a tin is used in packing any fruit produot, ite licence number 
ya appear on the side label or shall be embossed on the body of 

e tin. 

(c) Each container of fruit product shall bear a code number which 
shall give a clue to the lot or date of manufacture. 

(2) The licensing officer may, by notification in the Gazette of India, 
specify the requirements in regard to the packing, marking and labelling of 
containers of food products of any tpye or description, whether or not 
manufactured in British India, and every manufacturer or other person 
concerned shall comply with those requirements. 

9. Every manufacturer shall at the end.of each quarter submit to 
the licensing officer so as to reach him not later than the tenth day of the 
following month, a return showing in respect of each kind of fruit product 
manufactured by him— f 

(i) the stock in hand at the beginning of the quarter ; . 

(ii) the quantity manufactured by him during the quarter and the 
value thereof at ex-factory prices ; 

(iii) the stook disposed of during the quarter ; and 

(iv) the stock in hand at the end of the quarter. 

10, Every manufacturer shall keep such books, accounts and other 
records relating to his business as the licensing officer may from time to 
time direct. i 

11. (1) No person shall sell, or expose for sale, or despatch or deliver to 
any agent or broker for the purpose of sale, any fruit product of any of the 
types specified in the Schedule to this Order which doeg not conform to 
the standard of quality and composition prescribed in that Schedule or 
which is not packed, marked and labelled in the manner prescribed in 
clauses 8 and 13 : : 

(2) Nothing in sub-clause (1) shall apply— 

(a) to a manufacturer, in relation to a sale, before the 3lat July, 1946, 
of any fruit products manufactured and packed by him before the Ist July, 
1946 ; or p 

(b) to a dealer in relation to a sale, before the 3lst August, 1946, of 
any fruit products manufactured before the Ist July, 1946, and purchased by 
him for resale before the 31st July, 2946 ; or 

(o) to a dealer in relation to a sale, after the 31st August, 1946, of any 
frnit products which have been stamped on the containers by an Inspector 
appointed under this Order to indicate that they were manufactured before 
the Ist July, 1946, and purchased by the dealer for resale before the 31st 


July, 1948. 
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12. The provisions of sub-clause (1) of clause 11 shall not apply to 
fruit:products manufactured in, and imported into British Indfa from, 
foreign countries or Indian States. except when such fruit products are 
repacked in British India for retail sale ; but no fruit products so imported 
may be sold in the original containers unless the country of origin is indi- 
cated on, the manufacturer’s label and unless the fruit products conform to 
the standards of quality prescribed in the said Schedule. 

13 (1) Any product which does not contain at least 25 per cent. of 
fruit juice in its composition shall not be described as fruit juice, squash or 
cordial on the label whether attached ‘to or printed on the wrapper or 
container : 

Provided that this minimum limit of fruit juice content shall not 
apply to ready-to-drink fruit beverages, whe her aerated or otherwise. 

(2) Any non-aerated beverage, which has no fruit juice in its composi- 
tion, shall not have a label, whether attached to or printed on the wrapper 
or container, which may mislead the consumer into believing that it is a 
fruit juice. Such article shall be clearly described on the label as a synthe- 
tic product. 

l4. The licensing officer may, with a v'ew to securing compliance with 
this Order, — 

(a) require anv person to give any information in hig possession with 
i to the manufacture and disposal of any fruit product manufactured 
‘by him ; 

(b) enter and inspect, or authorise any person to enter and inspect, the 
premises of any manufacturer at any time before or after the issue of a 
licence to examine whether the sanitary requirements prescribed in Part I 
of the Schedule are properly observed ; 

(0) not mora than once in a quarter inspect, or cause to be inspected, 
any books or other documents relating to the manufacture and disposal of 
fruit products ; ; 

(d) enter and search, or authorisa any person to enter and search, any 
premises and seize, or authorize any person to seize, any fruit products in 
Tespect of which he has reason to believe that a contravention of this Order 
haa been committed ; and 

{e) collect on payment samples of fruit products meant or exposed for 
sale or sold, or ander despatch or delivery to any.dealer, agent, or broker 
for the purpose of sale, and have surh samples analysed at a laboratory 
established by the Central Government 

15. No peragn shall refuse to give any information lawfully demanded 
from him under clause 12, or, with intent to evade the provisions of this 
Order, conceal, distroy, mutiJate or defave any book or other document 

16. Any Court trying a contravention of this Order may, without pre- 
judice to any other sentence which it may pass, direot that any fruit pro- 
duct in respect of which it is satisfied that this Order has been contravened 
shall, together with the containers in which such fruit product is contained, 
be forfeited to His Majesty 

17 (1) No prosecution for contravention of any of the provisions of 
i Order shall be instituted without the`previous sanction of the licensing 
officer. 

(2) Before sanctioning any proseoution for contravention of any of 
the provisions of this Order, the licensing officer shall consult the Advisory 
Comnfittee and shall act in accordance with the directions given by that 
Committee. 

18. This Order shall not apply— 

(i) to manufacturers manufacturing fruit products in rural areas in 
quantities not exceeding two hundred pounds in a season, or 


. 
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* (ii) jn relation to fruit juices, tomato juices or chutneys ptepared in 
smal quantities for daily consumption in hotels, restaurants, clubs, and 
boarding houses and disposed of without being picked, or 

(iii) in relation. to syrups containing fruit juices sold for bona fide 
medicinal use, or 

(iv) to any products which have been mirked with AGMARK labels 
before the lst July 1946. 

19. The provisions of the Canned and Bottled Fruits and Fruit 
Products Grading and Marking Rules, 1942, issued under the Agricultural 
Produce (Grading and Marking) Aot, 1937, shall not apply in relation to 
any fruit product to which this Order applies. . i 

ka * 4 * 


For Forms and Schedule : see Pages 654-559 of the Gazette of India 
Extraordinary, dated the 20th June 1948. 





Published in the Gazette of India, Part I, dated the 22nd June 1946, 
CENTRAL BOARD OF REVENUE. 
New Delhi, the 22nd June 1946. 

No J8-—In pursuansze of sub-section (4) of section 5of the Indian ` 
Income-tax Act, 1922 (XI of 1922), the Central Board of Revenue directs 
that with effect from the 15th June 1948, the following further amendment 
shal) be made in its notification No, 58-Income-tax, dated the 15th July 
1939, namely :— 

Ta the Schedule appended to the said notification under the sub-head 
“V.Punjab, North-Weat Frontier Province and Delhi” for the existing 
Ranges and Income-tax Circles mentioned against them, the following 
Ranges and Income-tax Circles shall be substituted, namely :— 


ESSATEN NECN OO I LR EID ER eR IC OE 
Range Inecre-ta Circles Range. Income-tax Circles. 


Lahore (1) Lahore Amritsar (1) Amritsar 
i (2) Salaries Circle, Lahore (2) Jullundur 
(3) Lyallpur (3) Gurdaspur 
(4) Gujranwala (4) Sialkot 
(6) Gujrat (5) Hoshiarpur 
(6) Sargodha Dehli (1) Dehli 
(7) Montgomery (2) Salary Circle, Dehli 
(8) Multan (3) Hissar * ° 
(9) Jhelum (4) Rohtak 
Rawal- (1) Rawalpindi 5) Ambala 
pindi (6) Simla 
(2) Peshawar (7) Ludhiana 
(3) Nowshera (8) Ferozepur 
(4) Debra Ismail Khan (9) Karnal 





DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the 15th June 1946. 

No. T. B. (3)9/46.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleas- 
ed to direct that the following further amendments shall be made in the 
Cotton Cloth and Yarn (Control) Order, 1945, and to direct with reference 
to sub-rule (1) of rule .119 of the said Rules that notice of the amendments 
shall be given by the publication thereof in the Gazette of India and by the 


iasue of a Press Note summarising the amendments :— 
s 
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In the said Order ° 

(i) to clause 10 the following proviso shall be added, namely :*- 

“Provided that in lieu of specify ing the maximum prices referred to in 
clause (b) by notification in the Gazette of India the Textile Commissioner 
may, if he thinks fit, specify the same in a separate price list which shall be 
printed as soon as may be and shall be deemed to be a’ public dooument.”’ 

(ii) After olause 10B the following new clause shall be inserted, 
namely :— 

“10C. A Court shall presume unless the contrary is proved that the 
markings made on any'‘cloth or yarn in the manner specified by the Textile 
Commissioner under clause 10 are made in accordance with this Order that 
the priees so marked are the maximum prices specified by him under that 
clause.” 





Published in the Gazette of India, Part I, dated the 29th June 1946. 
DEPARTMENT OF FOOD 
New Delbi, the 10th June 1946. ; 

No..2-V P(2)/46 —In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following amendment shall be made in the Vegetable Oil 
Products Control Order, 1946, namely : — 

In Clause 5 and in Clause (C) of sub-clause (1) of clause 7 of the said 
Order, the word “‘recognised’’ wherever it occurs, shall be omitted. 

DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the 19th June 1946. 

No. 90-M(22) /46.— Tn exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following further amendments shall be made in the 
Brass and Copper (Control) Order, 1945, and is also pleased to direct, 
with reference to sub-rule (1) of rule 119 of the said Rules, that notice of 
this Order shall be given by publication of the same in the Official Gazettes 
of the Government of India and of the Provincial Governments and by the 
issue of a Press Note explaining its provisions :— 

Ín the said Order— 

(i) For clause 6, the following clause shall be substituted, namely :— 

“B. No machine-made utensil shall be sold unless it is stamped with 
its price determined in accordance with the provisions hereinbefore con- 
tained and with the brand of the manufacturer ” 

(ii) in clayse_7, for the figures and word “10 miles” the figure and 
word “5 miles” sfiall be substituted. 

New Delhi, the 29th June 1946. 

No. T B.(3)10/45.--In exercise of the powers conferred by snb-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government ia pleased 
to direct that the following further amendment shall be made in the Cotton 
Cloth and Yarn (Control) Order, 1945, and to direct with reference to 
sub-rule (1) of rule 119 of the said Rules that notice of the said amendment 
shall be given by the publication thereof in the Gazette of India and by the 
issue of a Press Note summarising the amendment :— 

In the said Order, after clause 11-A, the following clause shall be 
_ inserted, namely :— 

“11-B. Save inaccordance with a general or special permission of the 
TextileeCommissioner, no manufacturer shall employ any spindle in his 
undertaking except for tho spinning of cotton yarn.” 
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. Published in tho Gazette of India, Part I. dated the 6th Jaly 1946 
FINANCE DEPARTMENT 
i New Delhi, the z6th June, 1946 A 

No. F. 4(53)-F1/45.—Iin pursuance of sub-seotion (6) of section 42 of 
the Reserve Bank of India Act, 1934 (II of 1934) the Central Qovern- 
ment is pleased to direct the inolusion in the Second Schedule to the said 
Act of the following bank, namely :— 

The Southern Bank Limited, Calcutta. 

New Delhi, the 3rd July 1946. 

No. 7(26) F1/46.—In pursuance of sub-seotion (6) of section 42 of the 
Reserve Bank of India Act, 1934 (I! of 1934) the Central Government is 
pleased io direct the inclusion in the Second Schedule to the said Act 
of the follewing bank, namely :— 

The Travancore Bank Limited, Trivandrum Taluk. 

No, 454-FI/46.—1n pursuance of sub-section (6) of section 42 of the 
Reserve Bank of India Act, 1934 (II of 1934) the Central Government is 
pleased to direct the inclusion in the Second Schedule to the said Act of the 
following bank, namely :— 

The Australasia Bank Limited, Lahore. 

FINANCE DEPARTMENT (REVENUE DIVISION). 
Simla, the 29th June 1946. 

No. 2.—In exercise of the powers conferred by sub-section (3) of 
section 10 of the Indian Finance Act, 1942 (XII of 1942) read with sub- 
section (5) of section 2 of the Excess Profits Tax Ordinance, 1943 (No. 
XVI of 1943), the Central Government is pleased to direct that the follow- 
ing further amendment shall be made in the Excess Profits Tax (Post 
War Refunds) Rules, 1942, namely :— “ 

In Form E P. 4-17, appended to the said Rules, after the word “that” 
in the first line of paragraph 2, the words “ in the case of plant and 
machinery ” shall be inserted. 

DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
: New Delhi, the 6th July 1946. 

No. 101-TA/46.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to make the following further amendment in the Cotton Textiles (Control 
of Movement) Order, 1946 and to direct with reference to sub-rule (1) of 
rule 119 of the said rules that notice*of the amendment shall be given 
by the publication of the same in the Gazette of India and by the iasue of a 
Press Note explaining its provisions :— ~. 

In the said Order, in sub-clause (b) of clause 2 and in clauses 4, 5 
and 6, for the words ‘‘ sea or inland navigatiow’’ wherever they occur sub- 
stitute the words “ air, sea or inland navigation ”’. 


Published in the Gazette of India, Part I, dated the 13th July 1946. 
HOME DEPARTMENT. 
New Delhi, the 8th July 1946 
No. F. 21/44/46-Police.—In exercise of the powers conferred by seo- 
tion 17 of the Indian Arms Act, 1878 (XI of 1878), the Central Govern- 
ment is pleased to direot that the following further amendments shall be 
made in the Indian Arms Rules, 1924, namely :— 
Tn the said Rules— 
(1) in sub-rule (1) of role 15, after clause (b), the following clause shall 


be added, namely :— 
(c) by the Central Government in the case of arms and ammunition 
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forming part of the estates of deceased or insane persons who were or ares 
subject fo the Naval Discipline Act or the Indian Navy (Discipline) Act, 
1934, or whose estates are dealt with under the Regimental Debts Aot, 
1893 (66 and 87 Vio. O. 5), the Indian Army Act, 1911 (VIII of 1911), or 
the Indian Air Forca Aot, 1932 (X1V of 1932), where such arms or 
ammunition are to be sent to wives, widows, legal representatives or 
next-of-kin of such deceased or insane persons. ” 

(2) before ‘* conditions” at the bottom of Form IV in Schedule VITI, 
the following shall be inserted, ee :— 

SEBO NEET of . E, e e S EEE eens oe 


` The Seoretary to the Centrat Government, 
: War Department 


Published in the Gazette of India, Part I, dated the 20th July 1946. 
FINANCE DEPARTMENT. 
New Delhi, the 20th July 1946. 

No. D. 7949-PI/46.—In pursuance of sub-section (6) of section 42 of 
the Reserve Bank of India Act, 1934 (II of 1934), the Central Govern- 
ment is pleased to direct the exclusion from the Second Schedule to the 
said Act of the following bank, namely :— 

The New Standard Bank, Comilla. 

CENTRAL BOARD OF REVENUE. 
New Delhi, the 12th July 1946. 

No. 22.—In pursuance of sub-section (4) of section 5 of the Indian’ In- 
come-tax Act, 1922 (XI of 1922), the Central Board of Revenue, directs that 
with effect from the 12th any 1946, the following further amendment 
shal] be made in the schedule appended to its notification No. 68-Income- 
tax, dated the 15th Jaly 1939, namely :— 

In the said Schedule under the sub-head ‘ [V-United Provinces, and 
Central Provinces and Berar ” for the Ranges Lucknow, Agra, Cawnpore 
and Benares and the Income-tax Circles specified against them, the 
following Ranges and Income-tax Circles shall be substituted, namely :— 
Cawnpore— Meerut— 

(1) Cawnpore, (1) Meerut. 


(2) Special Income-tax cum Excess (2) Military Circle, Meerut. 
Profits Tax Circle, Cawnpore. , (3) Saharanpur. 


(3) Fatehgarh, (4) Dehradun. 
i (5) Moradabad. 
Lucknow— 2 Agra— 
(1) Lucknow. (1) Agra. 
(2) Sitapur. ° (2) Aligarh. 
(3) Bareilly. (3) Jhansi. 
(4) Gonda, (4) Ajmer-Merwara, 
(5) Fyzabad. Benares— 
(6) Allahabad. (1) Benares. 
(7) Central Circle, Allahabad. (2) Azamgarh. 


(3) Gorakhpur. 


DEPARTMENT OF COMMERCE. 
New Delhi, the 20th July 1948. 

No. 662-1(10)/46.—In pursuance of sub-section (3) of section 3 of the 
Insurance Deposits (Temporary Reduction) Act, r941 (I of 1941), the 
Central Government is pleased to fix, for the purposes of the said Aot, the 
lst August 1946 as the date of termination of the hostilities referred to 
in the said sub-section. 
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. ` DEPARTMENT OF HEALTH. 
New Delhi, the 10th July 1946. 

No. F. 24-75/46-PH.—In exercise of the powers conferred eby section 7 
of the Delhi Laws Act, r912 (XLII of 1912), the Central Government is 
pleased to direct that the following amendment shall be made in the 
notification of the Government of India in the late Education, Health and 
Lands Department No. F. 23-3(8)/40-H, dated the 26th March, 1945, 
namely :— 

For Modification (2) in the said notification, the following shall be sub- 
stituted, namely :— 

(2) In sub-section (1) of section 3¢00— 

After the word “vaccination”, the following shall he inserted, 
namely :— 

“(additional to any vaccination capable of being enforced under the 
Vaccination Act, t880, as ın force in the Province of Delhi) ”; 

(b) after the word “ municipality ”, the words and figures “and in 
every area for the time being notified under section 241 of the Punjab 
Municipal Aot, 1911” shali be inserted. ” š 


Published in the Gazeite of India, Extraordinary, dated the 25th July 1946. 
DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
, New Delhi, the 25th July 1946. 

No. 90-M(166)/45 —In exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of India Rules, the Central Government is 
pleased to direct’ that the following further amendment shal! be made 
in the Brass and Copper (Control) Order, 1945, and also to direot, with 
reference to sub-rule (1) of rale 119 of the said Rules, that notice of this 
Order shall be given by publication of the same in the Official Gazettes of 
the Government of India and of the Provincial Governments and by the 
issue of a Press Note explaining its provisions :— 

For alause 4 of the said Order, the following clause shall be sub- 
stituted, namely :— 

“4. No dealer shall sell hand-made brass or copper utensils at a 
price higher than that shown in Schedule TI for the various categories. 

(b) No dealer shall sell any hand-mad« brass or copper utensils on 
which the price as determined in accordance with Schedule II is not 
stamped, or if the nature of the utensil does not permit of stamping, marked 
in ink, 
Provided that in the case of hand-made brass or“\copper utensils 
which are tinned one anna per lb. may be charged and in the case of copper 
utensils which are tinned on both sides according to usual practice two 
annas per lb. may be chargedin addition 

Provided further that the ceiling prices referied to above shall be 
applicable to hand-made brass or copper utensils of the types enumerated 
in Schedule II, irrespective of whether they are electroplated or have any 
art work on them or not. They shall not, however, be applicable to hand- 
made brass or copper utensils of types other than those enumerated in the 
said Schedule with art work or E P.N.S which involve extra cost to the 
manufacturers. 

(c) No dealer shall sell any machine-made brass or copper utensils at 
a price higher than the maximom retail price of such utensils as deter- 
mined by the provisions of Schedule I. 

Provided that the ceiling prices referred to above shall be applicable 
to machine-made brass or copper utensils of the types enumerated in 
Schedule I, irrespective of whether they are electroplated or have any art 
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work on them or not They shall not, howcver, be applicable to machite- 
made brass or copper utensils ot the types other than those enumerated in 
the said Schedule with art work or E.P.N.S. which involve extra at to 
the ‘manufacturers. 

(d) Every desler shall supply a memo. for any sale in excess of Re. 10 
and for sale below Rs. 10 if required to do so by the purchaser. 

(e) Any hand-made brass utensil manufactured at Moradabad with 
Moradabad kalai both inside and outside may be sold at Rs 0-7-0 per Ib. 
above the rates permitted by this Order. ” 





Published in the Gazette of India, Part I, dated the 27th July 1946. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 22ad July 1946, 

No. F.27/46-ITAT.—In exercise of the powers conferred by section 3 
of the Destruction of Records Act, 1917 (V of 1917), the Central Govern- 
ment is pleased to make the following rules, namely : — 

The Income-tax Appellate Tribunal (Destruction of Records) 
Rules, 1946 

1. These rater may be called the esti tax Appellate Tribunal (Des- 
truction of Records) Rules, 1946. 

2. The records and registers of the Income-tax Appellate Tribunal 
specified in Colamn 1 of the following table may be destroyed st the end 
of the period specified in the corresponding entry in column 2 thereof. 





Description of records or registers. Period. 
ee (2) 


1. Appeal records. 
(i) Order Sheet, memo of appeal, 12 years from the date of the Tri- 
Treasury receipt for the Tribunal’s bunal’s final order in the appeal. 
fee, Tribunal’s order and order if ` 
any for refund of fee paid in excess. : 
(ii) Documents other than those 3 years from the date of the Tri- ~ 
referred to in (i) banal’s final order in the appval., 
2. Reference Application Records. 
(i) Copies of judgement of the High 12 years from the date of the Tri- 
Court or the Privy Council, if any. bunal’s final order in the connected 


. appeal 

(ii) Documenta%ther than those refer- 3 years from the date of the Tri- 

red to in (i). . bunal’s order in the connected 
appeal. 


3. ae of Appeals; Register of 3 years from the latest date of 
E. P.T. Appeals and Disposal disposal of appeal in the register. 
Rog ister. 
4. Realster of reference Applications. 3 years from the latest date of dis- 
` posal of applioation in the register. 


CENTRAL BOARD OF REVENUE. 
New Delhi, the 20th July 1946. : 

No. 21.—In exercise of the powers conferred by sub-section (1) of 
section 59 of the Indian [ncome-tax Act, 1922, the Central Board of 
Revenue directs that the following further amendment shall be made in the 
Indian Income-tax Rules, 1922, the same having been previously published 
as required by sub-section (4) of the said section, namely .— 

After rule 46 of the said Rules, the following tule shall be inserted, 
namely :— 
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“47, For the purposes of clauses (xiii) and (xiv) of sub-section (2) of 
section 10 of the Act, the‘ prescribed authority ° shull be the Counoil of 
Scientific and Industrial Research, the Imperial Council of Agricultural 
Research, or the Indian Research Fund Association, as may be appro- 
priate to the nature of the Scientific Research in question ”. 
DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the 20th July 1846. 

: No. T. B.(3)12/46 —In exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of India Rules, the Central Government is 
pleased to direct that the following further amendment shall be made 
in the Cotton Cloth and Yarn (Contro!) Order, 1945, and to direct, with 
reference to sub-rule (1) of rule 119 of the said Rules, that notice of the 
said amendment shall be given by publication thereof in the Gazette,of 
India and by the issue of & Press Note explaining the amendment :— 

Tn the said Order, for sub-clause (b) of clause 18-E, the following shall 
be substituted, namely— 

“ (b) No manufacturer having a spinning plant shall undertake or 
carry out-—~ 
(i) the apinning of yarn out of cotton or cotton waste not owned by 


him ; F 
(ii) any ancillary processes such aa sizing, bleaching, dyeing, plying 
and meroerising of any yarn not manufactured by him.” 
; DEPARTMENT OF HEALTH. 
New Delhi, the 13th July 1946. 

No. F.28-10(1)/45-H(1).—In pursuance of sub section (3) of section 1 of 
the Drugs Act, 1940 (XXIII of 1940), the Central Government is pleased 
to appoint the lst February 1947. as the date from which (1) Chapter IIT 
of the said Act shall take effect, and (2) Chapter IV of the said Aot shall 
take effect in the Chief Commissioners’ Provinces of Delhi, Ajmer-Merwara 
and Coorg. 

No. E 28-10(2)/45-H(1).—Under sub-rule (3) of rule l of the Drugs 
Rules, 1945, the Central Government is pleased to appoint the Ist Feb- 
ruary 1947, asthe date on which the said Rules shall come into force. 


Published in the Gazette of India, Part I, dated the 3rd August 1946. 
' CENTRAL BOARD OF REVENUE. 
New Delhi, the 27th July 1946. 

No. 6-D.—In exercise of the powers conferred by sub-section (l) of 
section 59 of the Indian Income-tax Act, 1922 (XI of 19%2), the Central 
Board of Revenue directs that the following further amendment shall be 
made in the Indian Income-tax Rules, 1922, fhe same having been pre- 
viously published as required by sub-section (4) of the said section, 
namely :— 

Tn rule 45 of the said Rules, after entry 6 the following entry shall be 
inserted, namely :— 

“7, Senior All-Indis Diploma in Commerce awarded by the All-India 
Board of Technical Studies in Commerce. Business Administration and 
Economies of the All-India Council for Technical Education provided that 
the diploma-holder took ‘Advanced Accountancy and Anditing’ as his 
optional subject for the diploma course”, 

DEPARTMENT OF AGRICULTURE. * 
New Delbi, the 3ist July 1948. ; 

No, F. 10-14/46-Fr.—In exercise of the powers conferred by sub-rule 
(2) of Rule 81 of the Defence of India Rules, the Central Government is 
pleased to direct that the following amendment shall be made to the Fruit 
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Products Control Order, 1945, is:ued under Department of Agriculture 
Notification No. 10-7/46-Fr., dated the 14th June, 1946 and publifhed in 
the Gazette of India (Extraordinary) of 20th June, 1946, namely :— 

In the said Order :— 


In clause 2(d), for the words “the Agrioultural Marketing Adviser” 
the words “the Fruit Development Adviser” shall be substituted. 
This amendment shall have effect from the lst August, 1946. 
M DEPARTMENT OF LABOUR. 
New Delhi, the 29th July 1946 
No. L-1882.—In exercise of the powers conferred by sub-section (2) of 
section 44 of the Factories Act, 1934 (XXV of 1934), the Central Govern- 
ment is pleased to exempt for a period of two months with effect from the 
first August 1946 all adult workers in any cotton textile mill or power 
loom factory in the provinces of Dehli and Ajmer-Merwara from the pro- 
visions of section 34 of the said Act, sabjeot to the condition that no adult 
worker shall be allowed to work in such mill or factory for more than 54 
hours in any week, 


Published in the Gazette of India, Part J, dated the 10th August 1946. 
; FINANCE DEPARTMENT. 
New Delhi, the 7th Angust 1916. 

No. F. 7 (6) FI/46 —Whereas the International Bank of India Limited, 
has ceased to carry on banking businesa ; 

Now, therefore, in pursuance of sub-section (6) of section 42 of the 
Reserve Bank of India Act, 1934 (II of 1934), the Central Government is 
pieased to direct the exclusion of the said International Bank of India Ltd. 
from the Second Schedule to the said Act. 

No. F. 7 (18) FI/46. —In pursuance of sub-section (6) of section 42 of 
the Reserve Bank of India Act, 1934 (II of 1934), the Centra! Government 
is pleased to direct the inclusion in the Second Schedule to the said Act of 
the following bank, namely :— 

The South Indian Bank Limited, Trichur. 

No. 7 (64)-f1 (B)/46 —In pursuance of sub-section (6) of section 42 of 
the Reserve Bank of India Act, 1934 (IL of 1934), the Central Government 
is pleased to direct the inclusion in the Second Schedule to the said Act of 
the following bank, namely :— 

The Lakehmi Commercial Bank Limited, Rawalpindi City. 

CENTRAL BOARD OF REVENUE. 
*# New Delhi, the 1th August 1940. 

No. 85-TA/46 —In exercise of the powers conferred by sub-rnle (2) of 
rule 81 of the Defence of India Rules. the Central Government is pleased 
to direct that the following further amendment shall be made in the 
Cotton Cloth and Yarn (Control) Order, 1945, and to direct with 
reference to sub-rule (1) of rule 119 of the said Rules that notice of the said 
amendment shall be given by publication thereof in the Gazette of India and 
by the issue of a press note summarising the amendment :— 

Tn the said Order, for clause 18F the following clause shall be sub- 
stituted, namely :— 

“18F. (1) Save in accordance with the special or general permission of 
the Textile Commissioner, no person shall manufacture or spoo) sewing 
thread yarn or sewing thread or shall sell or deliver sewing thread yarn or 
sewing thread manufactured or spool by him. 

Explunation.—The expressions ‘spool’ and ‘spooled’ shall include 
winding, carding, balling, tubing and like processes, 


° 
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* (2) he Textile Commissioner may by a general or special order 
specify the quantity and the manner in which sewing thread or sewing 
thread yarn may be nacked by any person and save in accordance with 
the general or special permission of the Textile Commissioner, no person 
shall pack except in accordance with such directions,” 


No. 85-TA/46(i).—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following further amendment shall be made inthe 
Cotton Cloth and Yarn (Control) Order, 1945, and to direct with 
reference to sub-rule (1) of rule 119 of the said Rules that notice of the 
said amendment shall be given hy the publication thereof in the Gazette 
of India and by the issue of a Press Note summarising the amendment :— 

For paragraphs (a) and (b) of sub-clause, (4) of clause 18C of the said 
order, the following shall be substituted, namely :— K 

(a) Sewing thread winding and spooling machines in excess of such 
machines in hia undertaking on the 3tst December 1945 and hosiery 
machines or looms in excess of such machines or looms in his undertaking 
on the 30th September 1944 ; 

(b) any auch machine or loom fora period which in any one month 
exceeds the average hours of work per machine per month in the under- 
taking during the year ending 3lst December 1945 in the case of 
sewing thread winding and spooling machines and during the year ending 
30th September 1944 in the case of hosiery machincs or looms ” 


Published in the Gazette of India, Part T, dated the 17th August 1946, - 
CENTRAL BOARD OF REVENUE. 
New Delhi, the 17th August 1945. 

No. 25.— In exercise of the powers conferred by sub-section {‘) of section 
39 uf the Indian Tneome-tax Ao‘, 1922 (XI of 1922), the Central Board of 
Revenue directs that the following further amendments shall be made in the 
Indian Income-tax Rules 1922, the same having been previously published 
as required by sub-seotion (4) of the said section, namely :— 

In the “4 Form of return of total income and total world income for 
individuals, Hindu undivided families, companies, local authorities, firms 
and other associations of persons required under sub-section (1) or (2) of 
section 22”, set forth in sub-rule (1) of rule 19 of the said Rules— 

(1) inthe statement under Part IV,— , - 

(a) in item “ Depreciation allowable as shown ingPart V of this 
Return—Ses note 17 (0) ” for the figures, letter and brackets ‘17 (c)” the! 
figures, letter and brackets ` 17(d) ” shall be substituted ; and : 

(b) after the above item as so amended, the following item shall be 
inserted, namely :— 

‘Neientific Research Expenditure (if not charged in arriving at the above 
figure of profit). 

(i) Any expenditure (notin the nature of capital expenditure) laid 
out or expended on scientific research related to the business—Aee note 
17(c). Give details. 

(ii) Any sum paid to an approved scientific research association or 
an approved university, college or other institution for such scientific 
research—Ses note 17(0). Give details. ‘ 

(iii) Any expenditure of a capital nature on scientific research related 
to the business admissible under section 10(2) (xiv) of the Aot— ee note 
17(c). Give details ” ; 

(2) In the statement ander Part V,— 
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(a) for the marginal note “ [See note 17(c)|” the marginal note“ [Se8 
sole 17(d) and 17{e)] ” shall be substituted ; à 

(b) in the eheading of column 2 for the words, figures, letter and 
brackets “[See note 17 (c)]” the words, figures, letter und brackets ‘“[See 
note 17 (d)]” shall be substituted : : 

(c) in the heading of column 3 the mark © {+ ”’ shall be placed imme- 
diately before the word ‘Capital ” and i 

(d) at the end of the statement to the existing notes the following 
further note shall be added, namely :— 

“+(3) Capital expenditure on new machinéry or plant or new buildings 
erected should be shown separately andin the Remarka column against 
each such entry, it should be indicated that initial depreciation is claimed.”’; 

(3) In the statement under Part VI for the existing heads at the 
bottom, the following heads shall be substituted, namely :— 

“Total Income from property........ E S tienes E 

Less (i) Claim for irrecoverable rent (Give details separately). 

(ii) Income from property erected during the period lst April 1946 to. 
31st March 1¥48 


11 

(a) to note 1-A, the following shall be added, namely :— 

“Super-tax in these cases should be caloulated at the rates and in the 
manner specified in the annua! Finance Act.” ; 

(b) in Note 17— 

(i) after paragraph (b) the following new paragraph shall be inserted, 
namely :— 

“(o) Under section 10(2) (xli), (xiii) and (xiv) of the Act, revenue expen- 
diture inourred by the asseesee on scientific’ reaearch related to a business 
or to the class‘of business carried on and sums paid to research asgooia- 
tions or institutions will be allowed in the assessment of the profits of the 
year in which the expenses were inourred. Capital expenditure on 
scientific research will be allowed in five consecutive equal instalments and 
allowance will be given also in respect of such expend:ture incurred not 
more than three years before the commencement of the business. Any 
expenditare on scientific research incurred inthe previous year for the 
assessment year 1945-46 is admissible aga deduction in the assessment 
year 1946-47, bef not in any subsequent year of assessment ”; 

(ii) the existing paragraph “ (c) ” shall be re-lettered aa “(d)”; and 

(iii) after paragraph ‘‘(df’ as so re-lettered the following paragraph 
shall be added. namely :— 

“(e) Under section 10(2) (vi) of the Act special initial depreciation 
will be admissible in respect of new buildings, plant and machinery. In 
the oase of buildings, the rate is 10 per cent of the cost except in the case 
of buildings ereoted in the period Ist April 1946 to 3!st Maroh 1948 for 
which it is 15 per cent. In the case of plant and machinery the rate is 20 per 
cent. The allowance will not be deducted in computing the written 
down value”. 





Pu¥lished in the Gazette of India, Part I, dated the 3ist August 1946. 
~ CENTRAL BOARD OF REVENUE. 
New Delhi, the !5th August 1946. 
No. 26.—In pursuance of sub-section (4) of section 5 of the Indian 
Income-tax Act, 1922 (X! of 1922), the. Central Board of Revenue directs 


r 
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tHat thæfollowing further amendment shall be made in its notification 
No. 58-Income-tax, dated the 15th J uly 1939, namely :— 
‘In the Schedule appended to the said notification underethe sub-head 
‘ I-Madras ’ for’ the existing Ranges and Income-tax Circles mentioned 
against them, the following Ranges and {ncome-tex circles shall be sub- 
stituted, namely :— 3 











Range. Income-tax Circles. | Range. Income-tax Circles 
Bezwada— 4 Madras “‘B’’— 
1. Vizianagaram. 7. Chittoor. 
2. Vizagapatam 8. Caddappah. 
3. Cocanada. 9. Anantapur. 
4. Rajahmundry. . 10. Madras (Special) North. 
5. Ellore. 11. Madras (Special) East. 
6, Masulfpatam. otmbatore— 
7. Bezwada I. 1. Mangalore. 
' 8. Bezwada lI. 2. Calicut. 
9. Guntur. 3. Palghat. 
10. Tenali. 4. Coimbatore I. 
11. Bapatla. ; 5. Coimbatore II. 
12. Kurnool. 6. Ootacamand. 
13. Bellary. 7. Coimbatore (Special). 
Madras ‘ A ’— 8. Coorg. 
1. Madras IT. Trichinopoly— z 
2, Madras V. _ 1. Negapatem. 
3. Madras VI. 2. Tanjore. 
4. Salem I. 8. Trichinopoly 1. 
5. Salem IT. 4. Trichinopoly I£. 
6. Madras (Special) Central. 5. Dindigul. 
7. Mearas (Special) South. 6. Madura (North). 
8. Nellore T. 7. Madura (South). 
9. Nellore H. 8. Karaikudi J. 
Madras ‘ B’— 9. Karaikudi 11. 
1. Madras I. 10. Virudhunagar. 
2. Madras IIT. : Jl. Tinnevelly. 
3. Madras IV. 12. Tuticorin. 
4. Conjeevaram. 13. Madura (Special). 
5 Cuddalore. .| 14. Erode, ~ 
6. Vellore. 15. Erode (Special). 





Published in the Gazette of India, Part I, dated the 7th September 1946. 
FINANCE DEPARTMENT. 
New Delhi, the 30th August 1946. 

No. F. 14(1)-ECI/45.—In_ exercise of the puwers conferred by sub- 
rule (9) of rule 94A of the Defence of India Rules, the Central Government 
is pleased to direct that the following amendment shall be made in the 
Exemption Order, published with the Notification of the Government of 
India in the Finance Department No. F. 14(1)-EOI/45, dated the 5th 
December 1945, namely— : i 

Tn the said Order, after the words “by the decree of a competent 
court” in clause (d), the following olause shail be inserted, namely— ° 

‘(e) from all the provisions of the said rule— ; 

the issue by a banking company of any shares in consequence of altera- 

: E : 
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’ e ; 
tion, reduction or reorganization of the share capilal lawfully rade ôr 
proposed to be made in compliance with sub-section (2) of section 277-I of 
the Indian Companies Act, 1913, where the total amount of the existing 
subscribed capital is not thereby inoreased.” 

DEPARTMENT OF INDUSIERLES AND SUPPLIES. 
New Delhi, the 31st August 1948. 

No, 85-TA /46.— In exercise of the powers conferred by sub-rule (2) of 
rule 81! of the Defence of India Rules, the Central Government is pleased to 
direct that the following farther amendments shall be mide in the Cotton 
Cloth and Yarn (Control) Order, 1945. and to direct with reference to 
wab-rule (L) of rule 119 of the Defence of India Rules that notice of the said 
amendments shall be given by publi-ation in the Gazetle of India and by the 
issue of a press note summarising them :— 

In the said Order in clause 18D,— 

($) for sub-clause (t) the following sub-clanse shall be substituted, 
namely :— 


“(1) Save in accordance with the general or special permission of the 
Textile Commissioner, — ‘ 

(2) no manufacture of cloth shall pack cloth exoept in bales containing 
not Íees than 1450 yards nor more than 1550 yards; and 

(b) no manufacturer of yarn shall pack yarn except in bales or packages 
containing not lesa than 330 Ibs. nor more than 420 lbs. 


(ii) in sub-clause (2) after the word ‘bales’ the words ‘or packages’ 
shall be added. 


No. 85-TA/416(ii) —In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following further amendment shall be made in the Cotton 
Cloth and Yarn (Control) Order, 1945, and to direct with reference to 
sib-rule (1) of rule 119 of the Defence of India Rulea that notice of the said 
amendment shall be given by publication of the same in the Gazette of 
India and by the issue of a press note summarising the amendment :— 

In the explanation to sub-clause (2) of clnuse 13 of the said Order, for 
the figure ‘24 the figure ‘4’ shall be substituted. . 

New Delhi, the 30th August 1946. 

No. 984.~-In exercise of the powers conferred by sub-rule (2) of rule 8t 
of the Defence of India Rules the Cegtral Government is pleased to cancel 
the Factories Control of Production Order, 1942, and to direct with 
reference to suh-rule (1) of rule 119 of the said Rules that notice of the 
cancellation shdéff be given by publication of the same in the official 
gazettes of the Government of India and of the Provincial Governments and 
by the issue of a Press Note. 


No 1081,—In pursuance of sub-section (1) of section 3 of the Factories 
(Control of Dismantling) Ordinance, 1943 (No. XXXL of 143), the 
Central Government is pleased to direot that the following further amend- 
ment shall be made in the notification of the Government of India in the 
late Deparsment‘ot Industries and Civil Supplies No F.70-[D(40)/43(1), 
dated the 6th November 1943, namely :— 

To clause (a) of the said notification, the words “or in the ginning and 
pressing of cotton” shall be added 


Ne. 1082.—In exercise of the powers conferred by section 8 of the 
Factories (Control of Dismantling) Ordinance, 1943 (No. XXXI of 
1943), fhe Central Government is pleased to direct that the following 


further amendment shall be made in the Factories (Control of Dismantling) 
Rules, 1943, namely m 
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Tosub-clause ($) of clause (b) of rule 2 of the said Rules, the words “or 
in the ginning and pressing of cotton” shall be added. 

No. 198(135)AP(A)/45.—In exercise of the powers conferred by sub- 
rule (2) of rule 8! of the Defence of India Rules, the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Goods (Control over Movement: Order, 1945, and with reference to sub- 
rule (1) of rule 119 of the said Rules, that notice of this amendment shall be 
given by ita publication in the Gazette of India :— 

In the Schedule annexed to the said Order, for the entries against 
items 3, 6 and 10 the following shall be substituted, namely :— 

3. Glass bottles of crown cork pattern, empty or when in use as 
containers, 

6. Bioyoles, accessories and parts thereof, other than those manufac- 
tured in India. 

10. Leather manufactures the following:—Footwear 

DEPARTMENT OF HEALTH. 
New Delhi, the 2nd September 1946. 

No. F. 28-10(1)/45-H(1).—In pursuance of section 10 of the Drugs Act, 
1940 (XXIII of 1940), the Central Government is pleased to fix the Ist 
April 1947 as the date for the purposes of the said section, 

No. F. 28-10(2)/46-H(L) —In pursuance of section 18 of the Drugs Act, 
1940 (XXIII of 1940), the Central Government is pleased to fix the lst 
April 1947 as the date for the purposes of thesaid section in so far as it 
takes effect in the Chief Commissioners’ Provinces of Delhi, Ajmer-Merwara 
and Coorg. ` : 

No, F. 28-10(3)/45-H(I) —In pursuance of sub-section (3) of section 1 
of the Drugs Act, 1940 (XXIII of 1940), the Central Government is pleased 
to appoint the Ist April 1947 as the date from which (1) Chapter IIT of the 
said Act shall take effect, and (2) Chapter IV of the said Act shall take 
ety the Chief Commissioners’ Provinces of Delhi, Ajmer-Merwara and 

oorg. 

2. This Department notification No. F. 28-10(1)/45-H(I), dated the 
13th July 1946, is cancelled. 

No. F. 28-10(4) /45-H(I)— Under sub-rule (3) of Rule 1 of the Drugs 
Rules, 1945, the Central Government is pleased to appoint the Ist April 
1947 as the date on which the said Rules shall come into force. 

2. This Department notification No. F 28-10(2)/45-H(I), dated the 
13th July 1946, is cancelled. 7 
—_—~ `~ 

Published in the Gazette of India, Ft. I, dated 14th September, 1946. 
DEPARTMENT OF COMMONWEALTH RELATION. 
New Delhi, the 5th September, 1946. 

No. F. 37-2/45-Haj.—In pursuance of sub-section (2) of section 1 
of the Indian Merchant Shipping (Amendment) Act, 1944 (1X of 
1944), the Central Government is pleased to appoint the 15th September, 
1946 as the date on which the said Act shall come into force. 

Published in the Gazette of India, Pt. I, dated the 21st September 1946, 
CENTRAL BOARD OF REVENUE. 
New Delhi, the 21st September 1946. 

No, 27.—In exercise of the powers conferred by sub-sections (1) of 
section 59 of the Indian Income Tax Act, 1922 (XI of 1922), the Cent- 
ral Board of Revenue directs that the following further amendments 
shall be made inthe Indian Income-tax Rules, 1922, the same having 
been previously published as required by sub-section (4) of the said section, 
namely :-—— i 

In the statement set out in rule 8 of the said Rules, under the head 
“III Machinery and Plant” — 
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(1) In sub-head (2) uem (xxvit) of group B shall be omitted. o 

(2) To sub-head (3) the following shall be added, namely :— 

“T-Glas¢ manufacturing concerns*. *Replacement of Direct 

Fire Glass melting Fur- - 
nances will be allowed as 
revenue expenditure, 

(i) Recuperative and Regenerative Glass 
melting furnances. 20° 

(ii) Other plant and machinery including 10% . 
machinery for the manufacture of Vacuum tubes 
and Vacuum bulbs. . 

DEPARTMENT OF WORKS, MINES AND POWER. 
New Delhi, the 17th September 1946, 

No. P. 103.—In exercise of the powers conferred by sub-section (4) 
of section 9 and sub-section (6) of section 9-A of the Indian Explosives 
Act, 1884 (LV of 1884), the Central Government 1s pleased to direct that 
the following further amendment shall be made in the Explosive Rules, 

940, namely :— : 

To-rule 112 of the said Rules, the words “or, in the case of railways, 

for the restoration of through communication” shall be added. 








Published in the Gazette of India, Extraordinary, dated the 25th 
Seplember 1946. 

_ The provisions of the Defence of India Rules as modified and 
continued in force by section 2 (read with Schedule) of the 
Emergency Provisions (Continuance) Ordinance, 1946 (XX of 1946). 

PART | 
PRELIMINARY. 


‘ne 1l. Short title.—These Rules may be called the Defence of India 
ules. 


Definitions.—In these Rules, unless there is anything repugnant 
in the subject or context, 

(7) “enemy” means any person or State at war with His Majesty ; 

(2) “enemy territory” means— 

(a) any area which is under the sovereignty of or administered by, 
or for the time being in the occupation of, a State at war with His Majesty, 
not being an area in the occupation of His Majesty or of a State allied 
with His Majesty, and 

(b) any ar@ which my be notified by the Central Government to be 
enemy territory for the purposes of these Rules or such of them as may 
be specified in the notificatioh ; 

(3) “notified” and “‘notification” mean notified and notification respec- 
tively in the official Gazette ; : 

' (4) “Ordinance” means the Defence of India Ordinance, 1939. 

(5) “prescribed” means prescribed by any order, direction or regu- 

lation made or given ìn pursuance of any of these Rules ; - 


(9) “Provincial Government” means in relation to a Chief Com- 
missioner's Province the Chief Commissioner ; - 

(70} “public servant” includes any public servant as defined in 
the Indian Penal Code(XLV of 1860) and any servant of any local 
authority or railway administration ; 

+ £ g * 

(72) “war” means any war in which His Majesty may for the time 

being be engaged. 
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B Interpretation. —1)}) The General Clauses Act, 1897 {X of 1897) 

shall apply to the interpretation of these Rules as it apples to the inter- 

pretation of a Central Act. 7 . 
+ * * 

(3) Any reference in these Rules to the master of a vessel or the 
pilot of an aircraft shall be construed as including a reference to the 
person for the time being in charge of the vessel or aircraft, as the case 
may be 

4, Saving.—No Prohibition, restriction or disability imposed by 
these rules, or by any order made or direction given thereunder not being an 
order or direction of the Central Government, or of an officer specially 
authorised by the Central Government in this behalf expressly providing 
the contrary shall apply to anything done by or under the direction of 
any member of His Majesty’s forces or any public servant acting in the 
course of his duty as such member or public servant. 

5, Non-compliance with these Rules or orders made thereunder.— 
If any person to whom any provision of these Rules relates, or to whom 

` any order made in pursuance of these Fules is addressed or relates, or who 
is in occupation, possession or control of any land, building, vehicle, vessel 
or other thing to which such provision relates, or in respect of which such 
order is made— 

(a) fails without lawful authority or excuse, himself, or in respect 
of any land, building, vehicle, vessel or other thing of which heis in 
occupation, possession or control, to comply, or to secure compliance, 
with such provision or order, or : 

(b) evades, or attempts to evade, by any means such provision, or 
order,—~he shall be deemed to have contravened such provision or order ; 
and in these Rules the expression “contravention” with its grammatical 
variations incudes any such failure, evasion or attempt to evade. 


PART XI 
SHIPPING AND AIRCRAFT. 

62. Measures for safety of Indian vessels.—(1) The Central 
Government may by order make provision— 

(a) for securing that aay vessel registered in British India shall not, 
except under permission granted by the Central Government, proceed to 
sea from any port (whether within or outside British India) unless such 
requirements in respect of the alteration of the structure or external 
appearance of tha vessel, and in respect of the equipping of the vessel with 
any particular] apparatus, contrivance, appliance or defensive equip- 
ment, as may be contained in the order have been complied with, 

(b) for securing the proper maintenance and efficient use of any 
apparatus, contrivance, appliance or defensive equipment with which any 
such vegsel is equipped in pursuance of the order ; 

(c) for any incidental or supplementary matters for which it appears 

to the Central Government to be necessary for the purposes of the order to 
provide, 
(2) An order under sub-rule (7) may be made so as to apply either 
to a particular vessel or to vessels of a particular class, and so as to 
apply to any such vessel or vessels either wherever it or they may beor 
while in such waters, or engaged on such voyages, as may be specified. 

(3) If any vessel proceeds or attempts‘ to proceed to sea in cogtraven- 
tion of an order made under this rule, the master of the vessel and the 
owner or other person having the management thereof shall each be punish- 


e 
$ 
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o 
able with imprisonment for a term which may extend to five years of with 
fine or with beth. A ` : 

65. Control of trade by sea. —(1) The Central Government, with 
a view to securing that vessels registered in British India are used in such 
manner only as the Central Government considers expedient for the main- 
tenance of supplies and services essentia} to the hfe of the community, 
may by order provide that any such vessel registered in British India as | 
may be specified in the order shall not proceed to sea from any port 
(whether within or outside British India} except under the authority of a 
licence granted by such anthority or person as may be specified bu the 
order; and any such order may contain provisions whereby n licence 
under the order may be granted subject to such Irmitations aud conditions 
as the authority or person granting the hcence thinks fit to impose with 
respect to-- 

fa) the trades in which the vessel may be engaged and the voyages 
which may be undertaken by the v-ssel; , . 

(b) the class of cargoes or passengers which may be carried in the 
vessel ; 

(co) the hiring of the vessel and the terms upon which cargoes or 
passengers may be carried in the vessel ; 

(d) the order of priority in which cargoes or passengers may be 
taken on board the vessel at any port whether within or outside British 
India ; 
and may also contain provisions for requiring any vessel in respect of 
which such a lcence is in force to comply with any directions given OD 
behalf of the Central Government as to the ports to which and the routes 
by which the vessel is to proceed for any particular purposes. 

(2) Any provisions of an order made under sub-rule (7) may be 
framed so as to apply to any such vessels either wherever they may 
be or while in such waters, or engaged in such trades or on such voyages, as 
may be specifted. 

(3) Without prejudice to any of the provisions of sttb-rules (1) and (2), 
the Central Government, with a view to regulating the use of vessels in the 
coasting trade, may by order provide that no vessel shall proceed to sea from 
any port in British Indra on a voyage to any other snch port except under 
the authority of a licence granted by such authority or persOn as may be 
specified in thtygrder. 

(4) Wither prejudice to avy order made under sub-rule (7} or sub- 
rule (3) the Central Government may make such orders with respect to 30y 
vessel or class of vessels— 

(a) for securing that goods or passengers shall not be put off or taken 
on board such vessel or class of vessels m British India elsewhere than ata 
prescribed port, : 

(b) for determining the class of goods or passengers that may be 
put off or taken on board such vessel or class of vessels at a port In British 
India, or 

(c) for determining the order of priority in which specified goods or 
classes of goods ghall be put off or taken on board such vessel or elass of 
vessqls at a port in British India, : 
as the Central Government considers necessary or expedient for main- 
taining supplies and services essential to the life of the community. 

(5) If any vessel proceeds or attempts to proceed to sea in contra- 
vention of an order made under this rule, or if otherwise there is any 
contravention of sugh an order in the case of a vessel, the master 
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of the Pessel and the owner or other person having the management thereof 
shall each be deemed to have contravened such order and shall be punishable 
with imprisonment for a term which may extend to five years êr with fine or 
with both. l 





+ + t $ 


PART XII. 
ESSENTIAL SUPPLIES AND WORK 
$ 


81. General Control of industry, etc. —(1) In this rule “appropriate 
Government” means in relation to a Chief Commissioner's Province, the 
Central Government or the Chief Commissioner and in relation toa Gover- 
nor’s Province, the Provincial Government. 

(2) The appropriate Government, so far as appears to it to be neces- 
sary or expedient for maintaining supplies and services essential to the life 
of the community, may by order provide— 

(a) for regulating or prohibiting the production, distribution, use or 
consumption of electrical energy, $ 

(b) for regulating the rates which may be charged by an undertaking 
supplying electrical energy and for relaxing any maximum or minimum lim- 
its otherwise imposed on such rates ; 

(c) for regulating the letting and sub-letting of any accommodation 
or class of accommodation in a Chief Commissioner’s province, whether 
residential or non-residential, whether furnished or unfurnished and whether 
with or without board, and in particular— 

(i) for controlling the rents for such accommodation either generally 
or when let to specified persons or classes of persons or in specified 
circumstances ; 

(ii) for preventing the eviction of tenants and sub-tenants from such 
accommodation in specified circumstances ; and 

(iit) for requiring such accommodation to be let either generally 
or to specified persons or classes of persons or in specified circumstances ; 

(d) for collecting any information or statisties with a view to regula- 
ting any of the matters mentioned in the preceding clauses ; and 

(e) for any incidental and supplementary matters for which the appro- 
priate Government thinks it expedient for the purposes of the order to 
provide, includingin particular the entering and inspection’ of premises 
to which the order relates with a view to securing compliance with the 
order, the grant or issue of hcences, permits, certificafes and other 
documents and the charging of fees therefor; and an der made under 
this rule may be made so as to apply either to persons or under- 
takings generally or to any particular persén or undertaking or class 
of persons or undertakings and either to the whole or to any part of 
any undertaking, and so as to have effect either generally or in any 
particular area. 

(3) If any person contravenes any order made under this rule 
he shall be punishable with imprisonment for a term which may extend 
to three years or with fine or with both. 

1A. Avoidance of strikes and lock-outs.—(7) Ifin the opinion 
of the appropriate Government it is necessary or expedient soto do for 
securing the public safety or the maintenance of public order or for 
maintaining ‘supplies and services essential to the life of the community, the 
appropriate Government may, by general or special order; applying generally 
or to any specified area, make provision— 

(a) for prohibiting, subject to the provisions of the order, a strike 
or lock out in connection with any trade dispute; ` ; 
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Íb} for requiring employers, workmen or both 10 observe bor such 
period as may be specified in the order such terms and conditions of 
ce aes as may be determined in accordance with the order ; 

e) for referring any trade dispute for conciliation or adjudication 
in the manner provided in the order ; 

(d) for enforeing for such period as may be sreeified in the order 
all or any of the decisions of the autbority to whieh a trade dispute has been 
referred for adjudication ; 

(e) for any incidenta) and supplementary matters whieh appears to the 
eens Government necessary or expedient for the puipose of the 
Order: 

Provided that no order made under clause (6)— 

{i} sball require an employer to observe teims and conditions of 
employment less favourable to the workmen than those which were applhic- 
ie to them at any time within three months preeeding the date of the 
order ; 

(ii) where a trade dispute is, referied for adjudication under clause (ec), 
shall be enforced after the decision of the adjudicating authority 1s announced 
by, or with the consent of, the appropriate Government. 

(7A) Where a trade dispute referred for adjudication under clause (c) 
of sub-rule (7) has arisen only in r particular undertaking or group of 
undertakings, the appropriate Government may inelude in the adjudication 
proceediiga any other undertaking either on its own initiative or op 
an application received in this behalf, whether a trade dispute exists 
at the time in that undertaking or not provided that the appropriate 
Government is satisfied — > é 

(a) that the undertaking to be so included is engaged im the same 
type of industry or business as the wndertaking or the group of undertakings 
in which the trade dispute referred for adjudication has arisen ; and 

{è} that the inclusion of the undertaking in the adjudication proceed- 
ings will not materially delay the award; and 

(c) that the issues involved in the trade dispute referred for adjudica- 
tion have already given rise or are such as, in the circumstances, may 
reasonably be expected to give rise, toa similiar dispute tm the under- 
taking to be so included. 

(7B) Where an undertaking bas been included in adjudication pro- 
ceedings under sub-rule (7A) the provisions of this rule and of any 
order or awayd made thereunder shall (save as may be expressly provided 
to the contrar in any such order or award) apply to and in relation to 
such undertaking as they apply to and in relation to any undertaking 
or group of undertakings in’which the trade dispute referred for adjudication 
has arisen, 

(2) Unless any such order makes express provision to the contrary, 
nothing therein shallaffect the power to refer any trade dispute or matters 
connected therewith for report or settlement under the Vrade Disputes 
Act, 1929 (VII of 1929), 

(3) Nothing in the Arbitration Act, 1940 (X of 1940), shall apply 
to any proceedings under any such order, : 

_ (34) An order made under sub-rule (7) referring a trade dispute for 
adjudication shall specify as far as may be practicable the matters upon 
which adjudication is necessary or desirable: 

Provided that— 

1) the appropriate Government may of its own motion, or at the 
instance of any adjudicating authority, add to, amend or vary the matters 


so specified ; = 
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° dii) the appropriate Government may, with a view tospecify the 
said matters direct the adjudicating authority to make a preliminary 
inquiry into the nature. of the dispute, and postpone specifitation for such 
time as may be reasonably required. 

(4) If any person contravenes any order made under this tule he shall 
be punishable with imprisonment for a term which may extend to three years 
or with fine or with both. 

(5) In this rule the expression ‘appropriate Government” shall 
mean,in relation to trade disputes concerning any industry, business or 
undertaking carried on by the Central Government or by a railway company 
operating a Federal Railway and trade disputes concerning a mine or an 
oilfield or the port authority of a major port, the Central Government ; 
and in relation to any other trade disputes, the Provincial Government; 
and the expressions “employer”, “lock-out”, “strike”, “trade dispute’ and 
“workman” shall have the meanings respectively assigned to them in 
section 2 of the Trade Disputes Act, 1929 (VII of 1929) subject to the 
modification that the references to “trade or industry” in the definitions of 
“strike” and “workman” in the said section shall be construed as includ- 
ing the performance of its functions by a local authority. 

. Power to prohibit or restrict the import and export of goods. 
—(7) In this rule— $ 

(a) “import” means bringing into British India by sea, land or air; 

(b) “export” means taking out of British India by sea, land or air. 

(2) The Central Government may by notified order prohibit or res- 
trict the import or export of all goods of any specified description, from 
or to any specified person or class of persons. 

(3) The Central Government may by notified order make provision 
for prohibiting, restricting or otherwise controlling, in all cases or in 
specified classes of cases, and subject to such exceptions, if any, as may be. 
made by or under the order,— 

(i) the import, export, carriage coastwise or shipment aseships’ 
stores of all goods or goods of any specified description ; 

(if) the shipment of fresh water on seagoing vessels ; 

(iii) the bringing into any port or place in British India of goods of 
any specified description intended to be taken out af British India with- 
out being removed from the ship or cquveyance in which they are being 
carried. 

(4) Where, by an order made under sub-rule (2) or syb-rule (3), the 

import or export or the carriage coastwise or the sh®ment as ships’ 

stores or the bringing into any port or place of any goods or any ship- 
ment of fresh water, is prohibited, restricted or otherwise controlled, 
such goods or as the case may be such fresh water shall be deemed to be 
goods of which the import or export has been prohibited or restricted under 
section 19 of the Sea Customs Act, 1878 (VIII of 1878), and all the pro- 

visions of that Act shall have effect accordingly, except that section 183 

thereof shall have effect as if for the word ‘shall’ in that section the word 

‘may’ were substituted. 

(5) Notwithstanding anything contained in the Sea Customs Act, 
(VIII of 1878), the Central Government may by order prohibit, restrict, or 
impose conditions on the clearance whether for home consumption or for 
shipment to a foreign port of any goods or class of goods importéd into 
British India. ` 

(6) If any person contravenes any order make under this rule, he 
shall without prejudice to any confiscation or penalty to which he may 
be liable under the provisions of the Sea Customs Act, 1878, as applied by 


- 
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sub-rule (4), be punishable with imprisonment fora term which maf ex." 
fend to three years or with fine or with both. 

€ + 3 
PART XII 


a TRANSPORT 


$ + 


85A. Coatrol of carriage of goods by raitways—The Cental 
Government may, by general or special order, direct any Railway Adminis- 
tration— 

(a) to give special facilities or preference for the transport of specified 
goods or specified classes of goods, or 

(b) to 1efuse to carry specified goods or speeified classes of goods, 
either entirely or between specified points ; 
and notwithstanding anything to the contrary contained in the Indian 
Railways Act, 1890 (IX of 1890), a Railway Administration shall be bound 
to comply with any directions given to it under this rule. 

88. Handling and conveyance of ammunition efo.—{7} If it ap- 
pears to the Central Government to be necessary or expedient so to do for 
facilitating the disposal of accumulated stocks of ammunition, explosives or 
inflammable substances or for maintaining supplies essential to the hfe of 
the community, the Central Government may by notified order declare that 
such restrictions imposed by or under, any Jaw for the time being in foree 
as may be specified in the order shall not apply to the loading, unloading, 
handling, storage, conveyance or transportation of ammunition, explosives or 
måammable substances in the service of His Majesty, or under instructions 
given on behalf of Government, or for purposes of defence, or in such other 
circumstances, as may be specified in the order. 

(2) When a declaration has been made under sub-rule (7), the 
Central Government may by order make such provision as appears to it 
to be required in the interests of safety for regulating the loading, unloading, 
handling, storage, and conveyance of ammunition, explosives and snflamm- 
able substances to which the declaration apphes. 

(3) The Chief Inspector of Explosives in India may, # it appears 
to bim necessary or expedient so to do for any of the purposes mentioned 
in sub-rule (7), authorise in special eases the relaxation or modification 
of any restrictions imposed by or under any law on the loading, unloading, 
handliug, storage or conveyance of ammunition, explosives or inflammable 
substances. . 

(4) If any erson contravenes any order made under sub-rule (2) 
he shall be punishable with imprisonment for a term which may extend 
to two years or with fine or with both. 

$ + + 
PART XIV 


FINANCIAL PROVISIONS. 
La 


* + 


GOA. Control of use, etc., of imported silver —(1) The Central 
Government may, ifit is of opinion that it is expedient so to do for the 
purpose of controlling the price of gold or silver in British India, impose 
en any person authorised to import gold or silver into British India 
such conditions as it thinks fit regarding the use or disposal of, or 
dealing’s in, gold or silver imported in pursuance of such authorisation. 

(2) If any person contravenes any of the conditions imposed under 
sub-rule (7) he shall}, without prejudice to any other action that may 
be taken against him be punishable with imprisonment for a term which 
may extend to five yearg or with fine or with both. 
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` 90B. Restriction on export of money and gold.—(1) in this rule 
money’ means any coin other than a gold com, or currency note 
which ts legal tender in British India or elsewhere, and includes. bills 
of exchange; and “gold” means gold in the form of com, whether legal 
tender or not, or bullion or ingot whether refined or not. 

(2) No person shall, except with the permission of the Reserve 
Bank of India or of a person authorised in this behalf by the said 
Bank, take or send out of British India any money or any gold in 
excess of such amount as may be specified in this behalf by the said Bank. 

(3) The restrictions imposed by sub-rule (2) ou the export of 
money or gold shall be deemed to have been imposed under section 19 
of the Sea Customs Act, 1878 and all the provisions of that Act shall 
have effect accordingly : 

Provided that where in respect of any contravention of this rule 
the Customs-collector is of opinion that the penalties provided by the 
said Act are inadequate he may make a complaint to a magistrate 
having jurisdiction; and the accused person shall, upon conviction, 
be punishable with imprisonment fora term which may extend to five 
years or with fine or with both, and the money or gold ın respect of which 
the offence has been committed shall be confiscated to the Central Govern- 
ment and delivered to the Customs-collector for disposal. 

91. Restriction on purchases of foreign exchange—(1) For the 
purposes of this rule and of rule 92 the expresion “foreign exchange 
means— 

a (a) any currency other than currency which is legal tender in 
British India or in any Indian State or in Burma, 

3 (b) any bill or promissory note, payable otherwise than in rupees, 
an 

(c) any credit or balance otherwise than in rupees. 

(2) No person resident in British India shall acquire any foreign 
exchange, or transfer rupees, gold coin or bullion, or securities with & 
view, directly or indtrectly, to the acquisition of any foreign exchange except 
from a person authorised under sub-rule (4) by the Reserve Bank of India 
to deal in foreign exchange. 

(3) No person shall buy or borrow from, or se!l or lend to, any 
person not authorised by the Reserve Bank of India, in this behalf, any 
foreign exchange, other than gold sovereign. . 

(4) The provisions of this rule shall not restrict tuedoing of any- 
thing, within the scope of his authority, by a person authorised by the 
Reserve Bank of India to deal in foreign exchange, and shall not restrict 
the doing of anything which is authorised by the Reserve Bank of India 
to be necessary for the purposes— 

(a) of meeting the reasonable requirements of a trade or business 
carried on in India, or 

(b) of performing a contract made before the 3rd September 1939, or 

(c) of defraying reasonable travelling or other personal expenses. 

(5) If any person contravenes any of the provisions of this rule he 
shall be punishable with imprisonment fora term which may extend to 
five years or with fine or with both. 

92, Acquisition by the Central Government of foreign exchange. 
—(1} The Central Government may by notified order direct the Owners 
of any such foreign exchange as is specified inthe order to wake a 
return to the Reserve Bank of India within such period, and giving such 
particulars as to the foreign exchange, ag may be specified in the order. 

A $ 
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(2) On the issue of a notification by the Central Government %n this 
‘behalf every person who owns any such foreign exchange as may be speci- 

fied'in that notification shall offer it, or cause ıt to be offered, for sale to 
the Reserve Bank of India on behalf of the Central Government at such 
price as the Central Government may from to time fix: 

Provided that—~ 

(a) any person may be exempted from the operation of this rule by 
order of the Central Government, and 

(8) any person, who satisfes the Reserve Bank of India that he re- 
quires the foreign exchange in question for any of the purposes specified 
in sub-rule (4) of tule 91 shall be exempt from the operation of this rule. 

(3) If any person contravenes the provisions of this tule, or any order 
made thereunder, be shall be punishable with imprisonment for a term 
which may extend to five years or with fine or with both. 

92A. Restrictions on payments, etc-—(1) For the purposes of this 
rule,— 

- (f) “sterling area” means His Majesty's dominions, excluding Canada, 
Newfoundland- -and Honkong, the British protectorates and protected 
States, and such other territories as may be declared by the Reserve 
Bank of India to be tncluded for the time being in the sterling area > 

lii} “security” includes shares, stock, bonds, debentures, debenture 
stock, deposit receipts in respect of the deposit of securities, units or sub- 
units of a unit trust, coupons representing dividends or interest, and life 
or endowment assurance policies, but does not include bills of exchange and 
promissory notes ; 

(iti) “transfer” includes, in relation to any security, transfer by 
way of loan or security. 

(2) Subject to any exemptions which may be granted by the Reserve 
Bank of India, no person resident in British India shall, except with 
the permission of the Reserve Bank of India— 

(a) draw, issue or negotiate any bill of exchange or promissory note 
or acknowledge any debt, so that aright (whether actual or contingent} 
to receive a payment in India :s created or transferred in favour of 
R person, who is resident outside the sterling area; 

(b) make any payment to, or by the order or on behalf of, any 
such person ; : 

(c) transfer any security, or create or transfer any interest ina 
security, to or ï» favour of any such person ; 

(d) transfer any security from a register in British India to a 
register outside the sterling area, or do any act which is calculated 
to secure, or forms part of a series of acts which together are caleulated 
to secure, the substitution for any security which is either in, or registered 
in, British India of any security which is either outside, or registered out- 
side, the sterling area. 

(3) Subject to any exemptions which may be granted by the Reserve 
Bank of India, no person‘resident in British India shall, except with 
the permission of the Reserve Bank of India,— 

(a) draw, issue or negotiate any bill of exchange or promissory 
note, transfer any security or acknowledge any debt, so that a right 
(whether actual or contingent) to receive a payment in India is ereated 
or transferred in favour ofa person not resident outside the sterling aren 
as confideration for, or in association with— 

(i} the receipt by any person of a payment, or the-acquisition by any 
person of property, outside the steiling area ; or 

@ 
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(ri), the creation, or transfer, in favour of any person of a right 
(whéther actual or contingent) to receive a payment, or acquire property, 
outside the sterling area ; or . 

(b) make any payment toa person not resident outside the Biprling 
area as such consideration or.in such association as-aforesaid. - 

(3A) Where at any time the following conditions are fulfilled Qe 
the case of any individual, namely, that he:is outside the sterling area 


‘and that either — 


(a) he wason the third day of September, 1939, a British subject 
resident tn British India.and has not since that day been in India, 


or , 
(b) he is, by, virtue of a direction given by the Reserve Bank 


of India under sub-rule (4) or under sub-rule (5), to be treated for the 


purpose of this rule as resident outside the sterling area, 
the Reserve Bank of India may give a direction to any bank ‘chat; until 
the direction 1s revoked, any sum from time to time standing to the credit 
_of an account of that individual at any office or:branch of that bank in 

British India specified in the direction-shall not.be dealt with except with 
permission granted by the Reserve Bank of India 5 

(4) Where an individual has at any tıme’ since ihe third ‘day of 
‘September, 1939, been in British India, 

_(@) until the Reserve-Bank of-India otherwise direct, he shall be 
treated for the purposes of this rule and of any order providing for ex- 
emptions from any of the provisions thereof, as having been, and as 
still being resident-in British India and not resident outside the sterling 
area, and . 

(b) If any such direction is given, the Reserve Bank of India may, 
by the same or a subsequent direction, declare the territory in which, for 
those purposes, he is to be treated as being resident.. 

(5) In the case of any persons to whom: sub-rule (4) does not apply, 
the Reserve Bank of India may give directions declaring the territories in 
which, for the purposes of thts rule and of any-order providing for ex- 
emptions from any of the provisions thereof, they are to be treated as being 
resident. 

(6) Any direction given under sub-rule (34),' sub-rule (4) ‘or sub-rule 
(5) may be either general or special, anc may be revoked or varied by a 

subsequent direction thereunder, . 

(7) If any person contruvenes the provisions of this, fale he shall’ 
be punishable with imprisonment for a term which ma§e’extend to five 
years or with fine or with both. 

(8) Nothing in this rule shall- restrict the doing by a -përson au- 
thorised by or on behalf of the Reserve Bank of [ndia of anything within 
the scope of his authority. i 

92B. Blocked ARE For the purpose of this rule, 

. (i) the expression ‘blocked account” means an account blocked by 
an order of the Reserve Bank of India, or an account opened as a blocked 
account, at an office or branch in British India of a bank authorised by 
the Reserve Bank of India to open blocked accounts ; and 

(ii) the expression “the banker” means, in relation to any person, 
a banker who opens or keeps a blocked account in favour of that person. 

2) Where permission is granted by the Reserve Bank of India for 
the payment of any sum to any person resident outside the sterling. area, 
but the permission is granted subject to the condition that the payment is 

made toa blocked account, — 
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(a) the manner tn which the payment may be made shall be either— ° 

(¢) to the banker with a direction that it is to be credited to a 
blocked account of that person [which direction may, in the case of a pay- 
ment by means of a cheque or warrant, be made by marking the cheque 
or warrant with the words ‘blocked account of (naming the person in 
question) or words to the same effect] ; or 

(is) by a crossed cheque or warrant drawn in favour of that person, 
marked with the words, ‘payable only to blocked account of payee’ or 
words to the same effect ; 

(b) the sum collected shall be credited by the banker to a blocked 
account of that person ; and 

(o) the crediting of that sum to that account shall, to the extent 
of the sum credited, be a good discharge to the person making the 
payment. 

(3) Subject to any exemptions which may be granted by order of the 
Reserve Bank of India, any sum standing to the credit of a blocked 
account shal] not be dealt with except and in accordance with permis- 
sion granted by the Reserve Bank of Indin. 

Power to prohibit action on certain orders as io gold, 
ete.— (7) The Centra] Government may give general or special directions 
prohibiting, either absolutely or to such extent as may be specified on 
the directions, the carrying out of any order given by or on behalf of— 

(a) any State which may be specified in the directions, the Sove- 
reign thereof, or any person resident therein, or 

(b) any body corporate which is incorporated under the laws of 
that State or is under the control of that State or the Sovereign thereof 
or any person resident therein, 
in so far as the order— 

(i) requires the person to whom the order is given to make any 
payment or to part with any gold or securities, or 

it) requires any change to be made in the persons to whose 
credit any sum is to stand or to whose order any gold or securities are 
to be held. 

(2) If any person contravenes any direction given under this rule he 
shall be punishable withimprisonment fora term which may extend to 
five years, or with fine or with both. 

D. Requirements asto payment for goods exported to certain 
territories.-{1) Where any goods have been exported from British 
India to any ‘territory in respect of which an order has been issued by 
the Central Government under sub-rule (3) of rule 84 prohibiting the export 
of any goods to that territory unless a declaration is furnished to the Collector 
of Customs by the exporter that foreign exchange representing the fair mar- 
ket value of the goods at the port of embarkation has been or will be disposed 
of in a manner and within a period approved by the Reserve Bank of India, 
no person entitled to sell, or to procure the sale of, the said goods, shall, ex- 
cept with the permission of the Reserve Bank of India, door refrain from 
doing, any act with intent to secure that— 

(a) the sale of the goods is delayed to an extent which 1s unreason- 
able having regard to the ordinary couse of trade ; or 

(b) payment for the goodsis not made to a person resident in the 
sterling area asdefined in rule 92A, or is made in a manner other than 
that approved by the Reserve Bank, or does not represent the full value 
of the foods, subject to such deductions, if any, as may be allowed by 
the Reserve Bank, or is delayed to such an extent as aforesaid. 


(2) Where in relation to any such goods the said period has elapsed 
e 


e 
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and the goods have not been sold and payment therefor has not been made as 
aforesaid, the Reserve Bank of India, may give to any person entitled to 
sell the goods, or to procure the sale thereof, such direction$ as appear to 
the Reserve Bank to be expedient for the purpose of securing the sale of 
the goods and payment therefor as aforesaid, and, without prejudice to the 
generality of the foregoing provisions of this paragraph, may direct 
that the goods shall be assigned to the Central Government or to R 
person specified in the directions. 

(3) Where any goods are assigned in accordance with sub-rule (2), 
the Central Government shall pay to the person assigning them such 
sum in in consideration of the net sum recovered by or on behalf of 
the Central Government ın respect of the goods as may be determined 
by or on behalf of the Central Government. 

(4) If any person contravenes any of the provisions of this tule, or 
any directions given thereunder, he shall be punishable with imprison- 
ment fora term which may extend to five years, or with fine, or with 
both, 

93. Restriction on purchases and export of securities.—(1) For 
the purposes of this rule and rule 94— 

(i) the expression “securities”? includes shares, stock, bonds, deben- 
tures and debenture stock but does not include bills of exchange, and 

(íi) the expression “export”, in relation to securities, includes the 
transfer thereof from a register in India to a register outside [ndia or 
Burma. 

(2) No person shall, except with the permission of the Reserve 
Bink of India or ın the performance of a contract made before the 3rd 
September, 1939 acquire any securities from a person not resident in 
India or Burma. 

(3) No person shall, except with the permiss'on of the Reserve 
Bank of India, export securities to any place outside India or Burma. 

(4) If any person contravenes the provisions of this rule he shall be 
punishable with imprisonment for a term which may extend to five years, 
or with fine or with both, 

4. Acquisition by the Central Government of foreign securities. , 
—(7) For the purposes of this rule— 

(i) “foreign security” means a secyrity issued in any country other 
than India or Burma; 

(ii) “owner”, in relation toany security, includes any person who 
has power to sell or transfer a security, or who has the Mustody thereof, 
or who receives, whether on his own behalf or on behalf of any other 
person, dividends or interest thereon, or who has any interest therein. 

(2) The Central Government may, by notified order, direct the 
owners of any foreign securities specified in the order to make a return 
to the Reserve Bank of India, within such period and giving such partı- 
culars as to those securities, as may be specified in the order. 

(3) The Central Government may, if itis of the opinion that it is 
expedient so to do for the purpose of strengthening its financial position, 
by notified order transfer to itself any foreign securities, specified in the 
order at a price so specified being a price which, in the opinion of the 
Central Government, is not less than the market value of the securities on 
the date of the order. . 

(4) On the making of an order under sub-rule (3)}— é 

(a) the securities to which the order relates shall forthwith vest in 
the Central Government free from any mortgage, pledge or. charge, and 
the Central Government may deal with them in sugh manner as it thinks 
fit; 
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(B).the owner of any of the securities to which the order zelates and 
apy person who ts responsible for keeping any registers or books ir whith 
any of those securities are registered or inscribed, or who 1s otherwise 
concerned wth the registration os snseription of any of those securities, 
shall do all such things as are necessary, oras the Central Government 
or the Reserve Bank of India, on behalf of the Central Government, may 
order to be done, for the purpose of securing that the securities and 
any documents of title relating thereto are delivered tv the Central Go- 
veroment and, in the case of registered and inscribed securities, that 
the securities are registered or inscribed in the name of the Central 
Government. 

(5) A certificate signed by any person authorised m this behalf 
by the Central Government that any specified securities are securities, 
transferred to the Central Government under this, rule, shall be treated 
by all persons concerned as conclusive evidence -that the securities have 
been so transferred. i 

(6) The provisions of this rule shall not apply to any securities in 
respect of which the Central Government is satisfied that at all times 
since the 3rd September, 1939, al) persons interested in the security, 
other than persons interested therein merely as trustees or merely by virtue 
of any mortgage, pledge or charge, but including any persons bene- 
ficially interested therem under the trust, were not resident in British 
India. ' 

(7) If any person contravenes any of the provisions.of this rule, or 
any order made thereunder, he shall be punishable with imprisonment 
for a term which may extend to five years or with fine or-with both. 

94A. Control of Capital Issues—(7) For the purpose of this 
rule— ro, 

(a) securities shall mean the following instruments issued or to be 
issued by or for the benefit of a company, vig., (7) shares, stocks and bonds, 
(#1) debentures, (###) other instruments, creating a charge or hen on the 
assets of the company, and (fv) instruments acknowledging loan to or 
indebtedness of the company and guaranteed by a third pariy or enter- 
ed into jointly with a third party ; 

(b) a person shall be deemed to make an issue of capital who issues 
any securities whether for cash or otherwise, 

(2)(a@) No company, whether incorporated in British India or not 
shall except with the consent of the Central Government— 

(i) make an issue of capita) in British India ; 

(47) maké ya British India any public offer of securities for sale ; 

(iii) renew or postpone the date of maturity or repayments of any 
security maturing for payment in British India. i 

(b) The Central Government may on application make an’ order 
according recognition to an issue of capital made os to be made outside 
British India by a company not incorporated in British India. 

(3) The Central Government may qualify any consent or recognition 
accorded by it under sub-rule (2) with such conditions whether for im- 
mediate or future fulfilment, as it may think fit to impose; and where a com- 
pany acts in pursuance of such consent or recognition, it shal] comply with 
the terms of any condition so imposed. 

(4) No company incorporated in British India shall, except with 
the consent of the Central Government, make an issue of capita) outside 
British India. 

(53 No person shall issue in British India any prospectus or other 
document offering for subscription or publicly offering for sale any security , 
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‘which does not include a statement that the consent or recognition, 
asthe case may be, of the Central Government has been obtained to the 
issue or offer of the securities and no person shall withowt the consent 
of the Central Government issue in British India any document publicly 
offering for sale any security issued with the consent or recognition of 
the Central Government if such issue was made by a private com- 
pany or if the order according it consent or recognition contained a 
condtlion that the securities should be privately subscribed. 

(6) The Central Goverument may by order condone a contraven- 
tion of sub-rule (2), sub-rule (4) or sub-rule (5) and on the making of 
such order the provisions of this rule shall have effect as if an ex- 
emption had been granted under this rule from the operation of sub- 
rule (2), sub-rule (4) or sub-rule (5) as the case may be, in favour of 
the thing done in contravention of auch sub-rule, 

(7) No person shall accept or give any consideration for any securities 
in respect of an issue of capital made or proposed to be made in British 
India. or elsewhere unless the consent or recognition of the Central 
Government has been accorded to such issue of capital. 

(8) No peison shall sell or purchase or otherwise transfer cr accept 
transfer of any securities issued by a company ‘in respect of any issue 
of capital made after the 17th May, 1943 in British [nadia or else- 
where unless such issue has been made with the consent or recognition of 
the Central Gevernment. 

(8A) Any person authorised in this behalf by the Central Govern- 
ment may for the purpose of enquiring into the correctness of any statement 
made in an application for consent or recognition toan issue of capital or 
of ascertaining whether or not the requirements of any condition attached 
to an order according such consent or recognition have been complied 
with— 

(a) require any company or any officer of a company which has 
made such application or obtained such order to submit to him such 
accounts, books or other documents or to furnish to him such nforma- 
tion as he may reasonably think necessary, or 

(b) at any reasonable time enter any office, factory, land or other 
premises occupied by such company and inspect the office, factory, land 
or other premises and require any person found therein who ıs for the 
time being tn charge therecf to produce to him and allow him to exa- 
mine such accounts, books or other documents as may relate to the busi- 
ness of the company or to furnish to him such inform@ion as he may 
rensonably think necessary. 

(9) The Central Government may by special or general order grant 
exemption from all or any of the provisions of this rule. 

(70) If any person contravenes the provisions of this rule he shall 
be punishable with imprisonment fora term which may extend to five 
years or with fine or with both. . 

95. Banks to satisfy themselves that provisions are not contra- 
vened. — Before making any payment or transfer of funds at the request 
of any person, a bank shall require any declarations and information which 
may be reasonably necessary to satisfy it that the payment or transfer 
will not involve, and is not with a view to, the contravention of any of 
tha provisions of these Rules by that or any ather person. ; .. 


PART XV 
CONTROL OF TRADING WITH ENEMY. 
97. Definition.—For the purposes of this Part the expression 


(23 " 
enemy means— 
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(a) any State, oc Sovereign of a State, at war with His Majeste, or® 
(b) any iudividual resident in enemy territory, or 
: (c) any*body of persons constituted or incorporated in enemy 
territory, or in, or under the laws of, a State at war with His 
Majesty, or 
- (da) any other person or body of persons declared by the Central. 
Government to be an enemy, or 

(e) any body of persons (whether incorporated or not) carrying. on 
business in any place, if and so long as the body is controlled by a person 
who, under this rule, is an enemy, or 

(f) as respects any business carried on in enemy territory, any 
individual or body of persons (whether smcorporated or not} carrying on 
that business ; 

98. Prohibition of trading with the enemy—(1) For the purpo- 
ses of this Part a person shall'be deemed to have traded. with the 
enemy if he has had any commercial, financial or other intercourse or 
dealings with, or for the benefit of, an enemy, and, n particular, but 
without prejudice to the generality of the foregoing provision, if he 
has— : 

(¢) supplied any goods to or for the benefit of an enemy, or obtained 
any goods from an enemy, or traded ın, or carried, any goods consigned 
to or from an enemy or destined for or coming from enemy territory, or 

(ii) paid or transmitted any money, negotiable instrument or security 
for money, to or for the benefit of an enemy or to a place in enemy 
territory, or ; 

(iii) performed any obligation to, or discharged any obligation of, 
an enemy, whether the obligation was undertaken before or after the com- 
mencement of the Ordinance: . 

Provided that a person shall not be deemed to have traded with 
the enemy by reason only that he has— 

(a) done anything under an anthority given generally or specially 
by, or by any ‘person authorised in that behalf by, the Central Govern- 
ment, or 

(b) received payment from an enemy of a sum of money due in res- 
pect of a transaction under which all obligations on the part of the person 
receiving payment had already been performed when payment was received 
and had been performed at a time when the person from whom the payment 
was received wąs not an enemy. 

(2) Any reference in this rule to an enemy shall be construed as 
including a reference to a person acting on behalf of an enemy. 

(3) Any person who frades with the enemy shall be punishable 
with imprisonment for a term which may extend to seven years or with 
fine or with both. 

(4) In any proceedings for an offence of trading with the enemy, 
the fact that any document has been despatched addressed to a person 
in enemy territory shall, unless the contrary is proved, be evident, as against 
any person who was a party to the despatch of the dacument, that the person 
to whom the document was despatched was an enemy. 

99. Control of rights, eto., in respect of trading with the enemy — 
No transaction which constitutes an offence of trading with the enemy 
shall, except to such extent as the Central Government may by general 
or special order regulate, be effective so as to confer any rights or remedies 
on the parties to such transaction or on any persons claiming under them. 

100. Power to appoint Controllers, etc., of Enemy Trading.—The 
central Government mpy, either generally or for any particular area, 
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abpointeone or more Controllers, Deputy Controllers and Inspectors, of 
Enemy Trading, for securing compliance-with the provisions of this Part, 
and may, by general or special order, provide for the distribution and alloca- 
tion of the work to be performed by them under these Rules. 

100A. Powers of Controllers, etc., of Enemy Trading.—(1) If a. 
Controller, or Deputy Controller, of Enemy Trading has reasonable cause 
to believe that an offence punishable under rule 98 has been, or 1s likely to 
be, committed, he may— 

(a) inspect or cause to be inspected any books or documents belonging 
to, or under the control of, any person. 

(b) order any person to give such information in his possession 
with respect to any business carriéd on by that or any other person as the 
Controller or Deputy Controller, as the case may be, may demand, and 
for the purposes aforesaid, may— 

(4) enter and search, or authorise a police officer not below the rank 
of Snb-Inspector to enter and search, any premises used for the purposes 
of the said business. 

(2) A Controller, or Deputy Controller, of Enemy Trading may by 
order in writing delegate his powers in any particular case to an Inspector of 
Enemy Trading. 

101A. Penalty or failure to comply with orders of Controllers etc. 
—If uny person contravenes any order lawfully given by any Controller, 
Deputy Controller, or Inspector, of Enemy Trading, that person shall 
be punishable with imprisonment for a term which may extend to six 
months or with fine or with both. 


PART XVI 
CONTROL OF ENEMY FIRMS. 

103. Definitions.—In this Part— 

(7) “enemy subject” means— * 

(a) any individual who possesses the nationality of a State at war 
with His Majesty, or having possessed such nationality at any time has 
lost it without acquiring another nationality, or 

(b) any body of persons constituted or incorporated inor tnder the 
laws of such State; 

2) “enemy firm” means— 

(a) any enemy subject who is, or at any time subsequent to the 
2nd September, 1939, was carrying on any business in British India, 
or ` 

(b) any firm, whether constituted in British Tndia or not, of 
which any member or officer is, or at any time subsequent to the 2nd 
September, 1939, was an enemy subject, and which is, or at any time 
subsequent to the 2nd September, 1939, was carrying on business in 
British India, or 

(c) any company, whether incoporated in British India or not, 
of which any officer is, or at any time subsequent to the 2nd September, 
1939, wasan enemy subject, and which 1s, or xt any time subsequent 
to the 2nd September, 1939, was carrying on businessin British India, 


or 


+ + 


(d) any person or body of persons, whether incorporated or not, who 
or which in the opinion of the Central Government is, or at anye time 
subaequent to the Zad September, 1939, was carrying on business in 
British Indta— ” 

(i) under the control whether direct or indirect of any enemy subject 
or 
(i?) wholly or mainly for the benefit of enem subject generally or 
any class of enemy subjects or any individual enemy subject ; 
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Provided ihat m relation to subjects of a State which became, of 
becomes, a State at war with His Majesty later than the 3rd September, 
1939, all refe,ences to the 2nd September, 1939 inthe above definition, 
shat) be read as referring to the date immediately preceding the date on 
which the said State became, or becomes, a State at war with His 
Majesty ; F š n z 

(4) “enemy property” means any property for the time being be- 
longing to or held or managed on behalf of an enemy as defined in rule 
97, an enemy subject or 2n enemy firm: 

Provided that where an individual enemy subject dies in British 
India any property which, immediately before his death, belonged to 
or was held by him, or was managed on his behalf, may notwith- 
standing his death continue to be regarded as enemy property for the 
purposes of rule 114; - 

(5) “securities? includes shares, stock, bonds, debentures and de- 
benture tock, but does not include bills of exchange. 

104. Prohibition of trade with enemy firms and purchase of 
enemy currency.—(7) No person shall, directly or indirectly— 

(a) advance money to, or enter into any contract with, an enemy 
firm ; or 

(b) pay any sum of money to, or for the benefit of, an enemy firm; or 

c) give any security for the payment of any debt or any other sum 
of money for the benefit of an enemy firm ; or 

(d) act on behalf of an enemy firm in drawing, accepting, paying, 
presenting for acceptance or payment, negotiating or otherwise dealing with, 
any negotiable instrument ; or 

(e) accept, pay or otherwise deal with, any negotiable instrument 
which is held by, or on behalf of, an enemy firm ; or 

(f) enter into any new transaction, or complete any transaction 
already entered into, with an enemy firm in respect of any stocks, shares 
or other securities ; or 

(g) make or enter intoany new policy or contract of insurance (in- 
cluding re-insurance) or accept or give effect to any insurance of any risk 
arising under a policy or contract of insurance (including re-insurance) 
made or entered into, with, or for the benefit of, an enemy firm ; or 

(h} supply to, or for the use or* benefit of, or obtain from, an enemy 
firm, any goods, wares or merchandise, or trade in or carry any goods, 
wares or merchapdise destined for an enemy firm ; or 

(i) enter into any other commercial or financial obligation or contract 
with, or for the benefit of, aneenemy firm. 

(2) In any proceeding arising out of a contravention of clause (e) 
of sub-rule (7) it shall be a defence for the accused to prove that atthe 
date of the contravention he had no reasonable ground for believing that the 
negotiable instrament was held by or on behalf of an enemy firm. 

(3) Nothing in this rule shall be deemed to prohibit anything expressly 
permitted by or under the authority of His Majesty or the Central 
Government. 

(4) If any person contravenes any of the provisions of this rule he 
shall be punishable with imprisonment for a term which may extend to 
seven years or with fine or with both. 

05. Power to appoint Controllers, etc., of enemy firms.—The 
Central» Government may, either generally or for any particular area, 
appoint one or more Controllers, Deputy Controllers and Inspectors, of 
enemy firms, for securing comphance with the provisions of this part, and 

© 
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thay, by general or special order, provide for the distribution and allocation 
of the work to be performed by them under these Rules. 

106. Powers of Controllers, etc., of enemy firms.—l{ a Controller, 
Deputy Controller, or Inspector, of enemy firms, bas reasonable cause to 
believe that an offence punishable under rule 104 has been, or 18 likely to 
be committed, he may— 

fa) inspect or cause to be inspected any books or documents be- 
longing to or under tbe control of,‘any person, 

(b) order any person to give such information in his possession with 
respect to any business carried on by that or any other personas the Con- 
troller, Deputy Controller, or Inspector, as the case may be, may demand, 


and for the purposes aforesaid, may 
(i) enter on any premises used for ihe purposes of the business, 
= +$ 


108. Penalty for failure to comply with orders of Controller, 
etc. —lf any person contravenes any order lawfully given by any Controller, 
Deputy Controller, or Inspector, of enemy fitms, that verson shall be 
punishable with imprisonment for a term which may extend to six months 


or with fine or with both, 
* * * 


110. Contracts ‘with enemy firms.—Where it appears to the 
Central Government that a contract entered into, whether before or 
after the commencement of the Ordinance, with a person or body of persons 
who at the time of such contract was, or subsequent to such contract 
became, an enemy as defined in rule 97 or an enemy subject or an enemy 
firm, is injurious to the public interest,or was entered into with a view 
to evade the provisions of this Part, the Central Government may by 
order cancel or determine such contract either unconditionally or upon such 
conditions as it thinks fit. 

111. Transfer of property to or by enemy firms.—(1) Where it 
appears to the Central Government that a tiansfer of property moveable 
or 1mmoveable made, whether before or after the commencement of 
the Ordinance, to or by a person or body of persons who at the time of 
such transfer was, or subsequent {to such transfer became, an enemy 
as defined in rule 97 or an enemy subject or an enemy firm, is injurious to 
the public interest or was made with a view to evade the provisions of this 
Part, the Central Government may, byorder, declare such transfer, and any 
subsequent transfer or sub-transfer of the same property or part thereof, 
to be void, either in whole or in part, or may impose such: conditions on 
the transferee as it thinks fi. 

(2) On the making of an order under, sub-rule (7) declaring any 
transfer, subsequent transfer or sub-iransfer of any property to be void, that 
property shall, with effect from the date of the order, be deemed to be 


revested in the original transferor. 
* $ * * 


113A. Power to carry on business of enemy firm—(1) Where 
it appears to the Central Government that the control or management 
of an enemy firm has been or is likely to be, so affected by the state 
of war as to prejudice the effective continuance of its trade or business, 
and that itis in the public interest that the trade or business should continue 
to be carried on, the Central Government may by order authorise a 
person to carry on the trade or business in such manner and to such extent 


as may be prescribed. š 
2) While a person authorised under sub-rule (1) is carrying .on 


the trade or business of an enemy firm, — 
e 
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(a) such person shall be deemed to be acting as the agent of the frh 
and, subject only to such restrictions as the Central Government may 
impose, shalle have in relation to the mangement of the affaire of the 
fror all such powers and authority as the firm itself would haveif it 
were not an enemy firm, provided that apy person having any commercial, 
financial or other intercourse or dealings with such person while so acting, 
shall not, merely by reason of such intercourse or dealings be deemed to 
have contravened the provisions of rule 98 or rule 104; 

(b) such person shall be entitled tothe management of the affairs 
of the firm to the exclusion of apy other person acting or purporting 
to act on behalf of the frm, and for the purposes of such management 
shall be entitled to employ such staff or other agency as be thinks 
ft; 

{c) such person shall not, in respect of such matters relating to the 
said management as may be specified by order of the Central Government, 
be bound by any obligation or limitation imposed on him as agent of 
the firm by or under any law, insirument or contract; 

{€} such person shall be entitled to retain outof the assets of the 
firm all costa, charges and expenses of, or incidental to, the said manage- 
ment, and such remuneration as may be prescribed ; and 

(e) the firm shall not have the right to control the carrying on of 
the trade or business. 

(3) No person authorised under sub-rule (7) to earry on the trade 
or business of an enemy firm shall be personally liable for acts done by 
him ın good faith ın the course of management of such trade or business. 

(4) The provisions of this rule shall apply also in relation to a body 
of persons, whether incorporate or unincorporate which is an enemy as 
defined in rule 97 and which ts, or at any time suhsequent to the 2nd Sep- 
tember, 1939, was, carrying on business in British India, as they apply tp 
relation to an enemy firm, 

114. Collection of debts of enemy firms and onstody of property.— 
(7) With a view to preventing the payment of moneys to an enemy firm, 
and preserving enemy property in contemplation of arrangements to be made 
at the conclusion of peace, the Central Government may appoint a Custodian 
of Enemy property for British India and one or more Deputy Custodians 
and Assistant Custodians of Enemy Property for such local areas as 
may be prescribed and may by order= 

(a) require the payment to the prescribed custodian of money which 
would but for tbese rules be payable to or for the benefit of an enemy firm, 
or which would but for the provisions of rule 110 and rule 113 be payable 
to anyother person ; and upon such payment the said money shall be 
deemed to be property vested in the prescribed custodian ; 

(b) vest, or provide for and regulate the vesting, m the “preseribed 
custodian such enemy property as may be prescribed : 

(c) vest in the prescribed custodian the right to transfer such other 
enemy property ag may be prescribed, being enemy property which has nor 
been, and ıs not required by the order to be, vested in the custodian ; 

(d) confer and impose on the custodian and on any other person sueh 
rights, powers, duties and liablities as may be prescribed as respects— 

(i) property which has been, or is requried to be, vested in a custodian 
by or ynder the order ; 

ii) property .of which the right of transfer has been, or is 
required to be, so vested, 

(ifi) any other enemy property which has not been, and is not 
required to be, so vested, 
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4i0) money which has been, or is by the order required to be, paid 
‘to a custodian, 

(e) require the payment of the prescribed fees to thê custodiqn in 
respect of such matters as may be prescribed and regulate the collection of 
and accounting for such fees ; 

(f) require any person to furnish to the custodian such returns, 
accounts and other information and to produce such documents, as the 
custodian considers necessary for the discharge of his functions under the 
order ; 
and any such order may contain such incidental and supplementary pro- 
visions as appear to the Central Government to be necessary or expedient 
for the purposes of the order, 

(2) Where any order with respect toany money or property is 
addressed to any person by a custodian and accompanied by a certificate of 
the custodian that the money or property ts money or property to which an 
order under gub-rule (7) applies, the certificate shall be evidence of the facts 
stated thérein, and if that person complies with the order of the 
custodian, he shall not be hable to any suit or other legal proceeding by 
reason Only of such compliance, 

(3) Where, in pursuance of an order made under sub-iule (7)— 

(a) any money 1s paid toa custodian, or 

(b) any property, or the right to transfer any property, 18 vested 
ın a Custodian, or 

(c) an order is given to any person bya custodian in relation to any 
property which appears to the custodian to be pioperty to which the order 
under sub-rule (7) applies, neither the payment, vesting nor order of the cus» 
todian nor any proceedings in consequence thereof, shall be invalidated or 
affected by reason only that at a material time— 

(i) some person who was or might have been interested in the money 
or property, and who was an enemy firm, had died or had ceased to bean 
enemy firm, or 

(ii) some person who was so interested, and who was beliaved by 
the custodian to be an enemy firm, was not an enemy firm. 

(3A) In eub-rules (7), (2) and (3), the expression “custodian” includes 
a Deputy Custodian of Enemy Property and an Assistant Custodian of 
Enemy Property and every reference to an enemy fi'm shall be construed 
as including a reference tora person who is an enemy as defined in 
rule 97 K 

(3B) Where in pursuance of an order made under sub-rule (7) the 
assets of a company are vested in the custodian, no proceedings, civil or 
criminal, shall be instituted under the Indian Cbmpanies Act, 1913, against 
the company or any director, manager or ather officer thereof except with the 
consent in writing of the custodian. 

(4) If any person pays any debt or deals with any property to which 
any order under sub-rule (7) applies otherwise than in accordance with the 
provisions of the order, he shall be punishable with imprisonment for a term 
which may extend to six months or with fine or with both; and the pay- 
ment or dealing shall be void. 

(5) If any person without reasonable cause fails to produce or furnish 
in accordance with the requirements of an order under sub-rule (7) any 
document or information which he is required under the order to produce 
or furnish, he shall be punishable with imprisonment for a term which ‘may 
extend to six months or with fine or with both. 

-114-A. Power to control and wind up certain business.—(1) In 
this rule “enemy” means any person or body of persqns who is for the time 
being an enemy as defined in rule 97, 
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(2) Where any business ıs being carried on in British India by, er on ° 
bebalf of or under the direction of, persons all or any sf whom aie enemies 
or enemy subjects or appear to the Central Government to be associated 
with enemies, the Central Government, may, if it thinks 1t expedient so 
to do, make— $ 

fa) an order (hereafter ın this ruje referred tò as-a “restriction 
order”) prohibiting the carrying on the business either absolutely or except 
for such purposes and subject to such conditions as may be specified in the 
order, or 

(b) an order ‘(hereafter in this rule referred to as a “winding up 
order”) requ'ring the business to be wound up; 
and the making of a restriction order as respects any business shall not pre- 
judice the power of the Central Government, if it thinks it expedient so 
to do, at any subsequent date to make a winding up order as regpecis that 
business 

(3) Where an order under sub-rule (2) is made as respects any busie 
ness, the Cential Government may, by that or a subsequent order, appoint 
a Supervisor to control and supervise the carrying out of the order, 
and, in the case of a winding up order, to conduct the winding up of 
the business and may confer on the Supervisor any such powers in 
telation to the business as are exerciseable by a liquidator ın the volun- 
tary winding up of a company in relation to the company (including power 
in the name of the person carrying on the business or in his own name, 
and by deed or otherwise, to convey or transfer any property, and power to 
apply to the Court to determine any question arising in the carrying out of 
the order), and may by the order confer on the Supervisor such other powers 
ag the Central Government thinks necessary or convenient for the purpose 
of giving full effect to the order 

(4) Where a restriction order or a winding up order is made as respects 
any business, the distribution of any assets of the business which are dis- 
tributed while the order ıs in force shall be made in accordance with the 

_Tules as to preferential payments applicable to the distribution of the assets 
of a company which is being wound up, but subject to such modifica- 
tions, if any, as the Central Government may, by general or special 
order prescribe in this behalf, and the said assets of the business shall, 
so far as they are available for discharging unsecured debts, be applied 
in discharging unsecured debts due to creditors of the business who 
are neither enemies nor enemy subjects in priority to unsecured debts 
due to any other creditors, and any balance, after providing for the dis- 
charge of all liabilities of the business, shall be distributed among the per- 
sons interested in the business in such manner as the Central Government 
may direct ; 

Provided that the provisions of this sub-rule shall, in their supplica- 
tion to the distribution of any money or other property which would, in 
accordance with those provisions, fall to be paid or transferred to an ene- 
my, enemy subject or enemy firm, whether asa creditor or otherwise, have 
effect subject to the provisions of rule 114 and of any order made under 
that rule. 

(5) Where any business for which a Supervisor has been appointed 
under, this rule has assets in enemy territory, the Supervisor shall, if in his 
opinion it is practicable so to do, cause an estimate to be prepared— 

(er) of the value of those assets ; 

(b) of the amount of any liabilities of the business to creditors, 
whether secured or unsecured, who are enemies; 
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k (c) of the amount of the claims of Persons who are enemies to parti- 
cipate, otherwise than as creditors of the business, in any distribution of 
assets of the business made while an order under sub-rule (2) is in force 
as respects the business: à i i 
and, where such an estimate is made, the said habilities and claims 
shall, for the purposes of this rule, be deemed to have been satisfied out 
of the said assets of the business in enemy territory, or to have been satis- 
fied thereout so far as those assets will go, and only the balance (if any) 
shall rank for satisfaction out of the other assets of the business ! 

Providec that where the rights of any creditor of, or other person 
interested in, the business are vested in the Custodian of Enemy Pro- 
perty, nothing in this sub-rule shall affect the rights of the Custodian 
against che assets of the business in India unless such rights have been 
disclaimed by him. 

(6) Wherere an estimate has been prepared under sub-rule (5), a 
certificate of the Supervisor asto the value or amount of any assets, 
claims or habilittes to which the estimate relates shall be conclusive 
for the purpose of determining the amount of the assets of the busi- 
ness available for discharging the other labilities of the business and 
for distribution amongst other persons claiming to be interested in the 
business; 

Provided that nothing in this sub-rule shall affect the eles of credi- 
tore of, and other persons interested in, the business against the assets of 
the business in enemy territory. 

(7) The Central Government may, on an application made by a 
Supervisor appointed under this rule, after considering the application and 
any objections which may be made by any person who appears to the 
Central Government to be interested, by order grant the Supervisor a 
release, and an order of the Central Government under this sub-rule 
shall discharge the Supervisor from all hability in respect of any act 
done or default made by him in the exercise and performance of his powers 
and duties as Supervisor, but any such order may be revoked by the Cent- 
ral Government on proof that it was obtained by fraud or by suppression 
or concealment of any material fact. 

(8) Where an order under sub-rule (2) has been made as respects a 
business carried on by any tndividuals or by a company, no insolvency peti- 
tion againat the individuals, or petition for the winding up of the compa- 
ny, shail be presented, or resolution for the winding up of the company 
passed, or steps for the enforcement of the rights of any creditors of the 
individuals or company taken without the consent of the Central Govern- 
ment, but where the business is carried on bya company, the Central 
Government may present a petition for the winding up of the company by 
the Court, and the making of an order under sub-rule (2) shall bea ground 
on which the company may be wound up by the Court., 

(9) Where an order is*made under this rule appointing a Stipervieols 
for any business, any remuneration of, and any costs, charges and ex- 
penses incurred by, the Supervisor, and any other costs, charges and 
expenses incurred in connection with the control and supervision of the 
carrying out of the order, shall, to such amount as may be certified by 
the Central Government, be defrayed out of the assets of the business, and 
as from the date of the certificate, be charged on those assets in priority to 
any other charges thereon. ' 

(10) If any person contravenes the provisions of any order made ener 
sub-rule (2) he shall be punishable with imprisonment for a term which may 
extend to five years or with are or with both., 


+ s 
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116.° Power to obtain information.—(1) The Central Govern- 
ment may by order require any person to furnish to any specified authority 
or person any such ioformation in his possession as may be specified in 
the order, being information which that Government considers it necessaly 
or expedient 10 ubtain for the purposes of rules 90A to 94 

(2) If any person fails to furnish or produce any information or article 
in compliance with an order made under sub-rule (7) he shall be punishable 
with imprisonment for a term which may extend to three years or with 
fine or with both 

117. False statemenis.—lf any person— 

(4) when required by or under any of these Rules to make any 
Statement or furnish any information, makes anv statement or turnishes 
any infermation which he knows or has reasonable cause to believe to 
be false, or not true, ın any material particular, or 

(ii) makes any such statement as aforesaid in any account, declaration, 
estimate, return or other document which he is required by or under any of 
these Rules to furnish, 
heshall be punishable with imprisonment fora term which may extend 
to three years or with fine or with both. 

7A. Power torequire production of books, ete —(1) Where 
any person is required by or under any of these Rules to make any state- 
mentor furnish any information to any authority, that authority may by 
order, with a view to verifying the statement made or the information fur- 
nished by such person, further require him to produce any books, accounts or 
other documents relating thereto which may be? his possession or under 
his control, 

(2) If any person fails to produce any books, accounts or other 
documents ın compliance with an order made under sub-rule (7) he shall 
be pumshable with imprisonment for a term which may extend t» three 
years or with fine or with both. 

118. Prohibitron against disclosing information.—(7) No person 
who obtains any information by virtue of these Rules shall, otherwise 
than in connexion with the execution of the provisions of these Rules. 
or of any order made ın pursuance thereof disclose that information to any 
other person except with permission granted by or on” behalf of Govern- 
ment, aa 

(2) If any person contravenes the provisions of sub-rule (7) he shal 
be punishable with imprisonment for-a term which may extend to two 
years or with fine or with both. 

119. Publication, affixation and defacement of notices—(71) Save 
as otherwise expressly provided in these Rules, every authority, officer or. 
person who makes any order in writing in pursuance of any of these Rules 
shall, in the case of an order of a general nature or affecting a class of 
persons, publish, notice of such order in such manner as may, in the 
opinion of such authority, officer or person, be best adapted for informing 
persons whom the order concerns ın the case of an order affecting an in- 
dividual, corporation or firm serve or cause the order to be served ın the 
manner provided for the service of a stimmons in rule 2 of Order XXIX or 
rule 3 of Order XXX as the case may be inthe First Schedule to the Code 
of Civil Procedure, 1908 (V of 1908), and in the ease of an ordér affecting 
individual person (not being a corporation or firm) serve or cause the order 
to be served on that person— 

° P 
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(1) personally, by delivering or tendering to him the order, or 

(ii) by poat, or 

(12) where the person cannot be found, by leaving an authentic 
copy of the order with some adult male member of his family or by 
affixing such copy to some conspicuous part of the premises in which he 
is known to have last resided or carried on business or personally worked 
for gain. 

(14) Where any of these Rules empowers an authority, officer or 
person to take action by notified order, the provisions of sub-rule (7) shall 
not apply in relation to such order. 

(7B) If in the course of any judicial proceedings, a question arises 
whether a persoz was duly informed of an order made in pursuance of these 
Rules, compliance with sub-rule (7), or, in a case to which sub-rule (1A) 
applies, the notification of the order, shall be conclusive proof that he was 
so informed; but a failure to comply with sub-rule (7 }— 

(i) shall not preclude proof by other means that he had information 
of the Order ; and 

(si) shall not aftect the validity of the Order. 

(2) Any pol:ce officer, and any other person authorised by Government 
in this behalf may, for any purpose connected with the defence of British 
India, the public safety, the maintenance of pubhe order, the efficient pro- 
secution of the war, maintaining supplies and services essential to the life 
of the community or the administration of these rules affix any notice to, or 
cause any notice to be displayed on, any premises, vehicle or vessel, and may 
for the purpose of exercising the power conferred by this rule enter any 
premises, vehicle or vessel at any time. 

(3) Any person authorised by Government in thie behalf may, for 
any purpose mentioned in sub-rule (2), by order direct the owner or other 
person in possession or control of any premises, vehicle or vesse! to display 
any notice on, or in, the premises, vehicle or vessel in such manner us may 
be specified in the order. 

(4) If any person without lawful authority removes, alters, defaces, 
obliterate or in any way tampers with any notice affixed or displayed 
in pursuance of these Rules, or contravenes any order under sub-rule (3) he 
shall be punishable with imprisonment for a term which may extend to six 
months or With fine or with both, 


PART XVIII 
SUPPLEMENTARY AND PROCEDURAL. ° 
121. ° Attempts, etc., to contravene the Rules.—Any person who at- 
tempis to contravene, or abets, or attempts to,abet, contravention of, any of 
the provisions of these Rules or of any order made thereunder, shall be 
deemed to have contravened that provision or, as the case may be, that 


order. 





+ * 


122. Offences by corporations.—lf the person contravening any 
of the provisions of these Rules, or, of any order made thereunder, is a 
company or other body corporate, every director, manager, secretary or 
other officer or agent thereof shall, unless he proves that the contravention 
took place without his knowledge or that he exercised all due diligence 
to prevent such contravention, be deemed to be guilty of such con- 


travention. 
+ + * + . 


123A. Burden of proof in certain cases.— Where any persan is pro- 
secuted for contravening any of these Rules or order made thereunder 
which prohibits him from doing an act or being in possession of a thing 
without lawful authority or excuse or without a pemnit, licence, certificate 
or permission, the burden of proving that he had such authority or excuse 
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or, as the case may be, the requisite permit, licence certificate or permis, 
sion, shall be on him. : 
* 3 * +» 

. 130. Cognisance of contraventions of the Rules, etc—{1t) No 
Court or Tribunal shall take cognizance of any alleged contravention of 
these Rules or of any order made thereunder except on a report in 
writing of the facts constituting such contravention, made by a public 
servant. 

(2) Proceedings in respect of a contravention of the provisions of these 
Rules or of any order made thereunder alleged to have been committed by 
avy person. may be taken before the appropriate Court having jurisdiction 
in the place where that person is for the time being. 

(3) Notwithstanding anything contained ın Schedule Il to the Code 
of Criminal Procedure, 1898 (V of 1898), a contravention of any of the 
following rules, namely, 98 and 104, shall be triable by a Court of Sessien, 
a Presidency Magistrate or a Magistrate of the fist class and a 
contravention of any order made under sub-rule (2) of rule 81 shall be 
triable by a Court of Session, a Presidency Magistrate or a Magistrate cf 
the first or second class. 

(4) Any Magistrate or bench of Magistrates empowered for the time 
being to try ina summary way the offences specified in sub-section (7) of 
aection 260 of the Code of Criminal Procedure, 1898, may, if such Magis- 
trate or bench of Magistrates, thinks fit, on application in this behalf being 
made by the prosecution, try a contravention of any such provisions of 
these Rules or orders mide thereunder as the Central Government may 
by notified order specify in this behalf, in accordance with the provisions 
contained in sections 262 to 265 of the said Code. 

Published in the Gazette of India, Extraordinary. dated 26th September 1946, 
` DEPARTMENT OF INDUSTRIES AND SUPPLIES. 
New Delhi, the 26th September 1946. 

No. 1185—In exercise of the powers conferred by sub-rule (2) of rule 82 
of the Defence of India Rules, the Central Government ıs pleased to direct 
that the following further amendments shall be made in the Brass and 
Copper (Control) Order, 1945, and ss further pleased to direct, with re- 
ference to sub-rule (1) of rule 119 of the said Rules, that notice of this 
order shall be given by publishing it ia the official gazette of the Govern- 
ment of India and of the Provincial Governments and by the issue of a 
Press Note explaining its provisions :— 

Ta clause 4 of the said Order, g 

(1) the provisos ın sųb clause (b) and sub-clause (c) shall be 
omitted ; 

(2) to sub-clause (a) the following shall be added, namely :— 

“Provided that in the case of band made brass or copper utensils 
which are tinned one anna per lb. may be charged in addition and in the 
case of copper utensils which are tinned on both sides aceording to 
usual practice two annas per lb. may be charged in addition — 

Provided further that the ceiling prices referred to above shall not 
be applicable to hand-made brass or copper artware or E.P. N.S. 
utensils,” 

NOTE —“Artware utensils” means a utensil at least half the 
surface’ of which is covered by lacquer work, chiselle work, engraving 
work, rapossee work, cut work or such other work as may be recognised by 
order in writing for the purposes of this sub-clause by an officer authorised 
by the Provincial Government in this behalf. 


e — 








- CENTRAL ACTS:.° > 


PART III] `’ * (1946. 








The Workmen’s Compensation (Amendment) Act, 1946. 
Received the assent of the Governor General on the 28th February 1946. 
a is published in the ‘Gazette of India’, Part IV, dated the 9th March 
46. 
Act No. lof 1946. 
An Act further to amend the Workmen’s Compensation Act, 1923. 
Waxenas it is expedient further to amend the Workmen’s Compensa- 
tion Act, 1923 (VITI of 1923), for the purposes hereinafter appearing; 
It is hereby enacted as follows:— 
x. Short title—This Act may be called the Workmen’s Compensation 
(Amendment) Act, 1946. . 

_ 2. Amendment of section 2, Act VIII of 1923.—In sub-seotion (1) of 
section 2 of the Workmen’s Compensation Act, 1923 (hereinafter referred to 
as the said Act), in sub-clause (ṣi) of clause (n), for the word “three” the 
word “four” shall be substituted. 

3. Amendment of Schedule IV, Act VIII of 1923.—In Schedule 1Y to 
the said Act, for the entry— 
“200 


es : 5,600 + 30 0” 

the following entries shall be substituted, namely :— 
“200 4,000 6,600 30 0° 
300 ae 4,500 6,300 30 0” 





The Indian Mines (Amendment) Act, 1946. 

Received the assent of the Governor General on the 28th Fébruary 1946 
and is published in the “Gazette of India”, Part IV, datéd the 9th March 
1946. 

Act No. II of 1946. 
An Act further to amend the Indian Mines Act, 1923. 

Waeraas it is expedient furthor to amend the Indian Mines Act, 1923 
(IV of 1923), for the purposes hereinafter appearing; 

lt is hereby enacted as follows :— 

` 1. Short title.—This Act may be oalled the Indian Mines (Amendment) 
Act, 1946. j ; 
Notes . f 

Object.—“The provision of proper pit-head bathing facilities for minors 
in coal mines is an urgently required measure.” The object of a pit-head 
bath is to ensure that a minor should go home clean after his day’s work. 
This wil; improve his self-re-peot, his standard of life and the amenities of 
his home, The Bill is intended to confer on the Central Government a rule- 
making power to require the colliery ownera to erect in their mines 
separate bathing places with shower baths and separate locker rooms, for 
men ani women employed in the mine, on a soale to be laid down by the 
rules, and to maintain them at prescribed standard. The Advisory Com- 
mittee of the Coal Mines Welfare Fund have agre:d that it is the responsi- 
bility of minsown2rs to provido bath'n: faolitivs for men ani women 
working io the collieries. (Vide Statement of Objects and Reasons, published 
at page 42 of Part V of the Gazette of India, dated the 2nd pees ere 

2. Amendment of section 39, Act IV of 1923.—In section 30 of the 
Indian Mines Act, 1923, after clause (bb) the following clause shall be insert- 
ed, namely :— ee e 

“(bbb) for requiring the maintenance at or near pit-heads of bathing 
places equipped with shower baths and of locker-rooms for the use of 
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men employed in mines and of similar and separate places and rooms for’ 
the use of, women in mines where women are employed, and for pres- 
cribing; either generally or with particular reference to the numbers of 
men and women ordinarily employed in a mine, the number and stand- 
ards of such places and rooms;”’ 

. Amendment of section 31, Act IY of 1923.—In sub-section (5) of seo- 
tion 31 of the Indian Mines Act, 1923, after the word, brackets and letters 
“clause (bb)? the words, brackets and letters “or clause (bbb)’* shall be 
inserted.. 





. The Code of Criminal Procedure (Amendment) Act, 1946. 

Received the assent of the Governor General on the 28th February 
1946 and is published in the “Gazette of India”, Part IV, dated the 9th 
March 1946. 

° Act No. III of 1946. 
An Act further to amend the Code of Oriminal Procedure, 1898. 

Wuuaenras it is expedient further to amend the Code of Criminal Pro- 
cedure, 1898 (V of 1898), for the purposes Hereinafter appearing; 

It is hereby enacted as follows:— 

1. Short title —This Act may be called the Code of Criminal Proce- 
dure (Amendment) Act, 1916. 

2. Amendment of section 528, Act FV of 1898.—In section 528 of the 
Code of Criminal Procedure, 1898, after sub-section (1) the following sub- 
sections shall be inserted, namely :— ie 

(1A) At any tim» before the trial of the case or the hearing of the 
appeal has commenced before the Additional Sessions Judge, any Sessions 
Judge may recall any case or appeal which he has made over to any Addi- 
tional Sessions Judge. ; i 

(IB) Where a Sessions Judge withdraws or recalls‘ a case under sub- 
section (1) or recalis a case or appeal under sub-section (JA), be may either 
try the case in his own Court or hear the appeal himself or make it over in 
accordance with the provisions of this Code to another Court for trial or 
hearing, as the case may be.” 


i 


The Code of Criminal Procedure (Second Amendment) Act, 1946. 

Received the assent of the Governor General on the 28th February 
1946 and is published in the “Gazette of India”, Part [V, dated the 9th 
March 1946. ` 

~- Act No. IV of 1946. 

_ An Act further to amend the Code of Oriminal Procedure, 1898. 

Wuernaas it is expedient further to amend the Code of Criminal Pro- 
cedure, 1898 (V of 1898), for the purpose hereinafter appearing; 

Tt is hereby enacted as follows :— 

I Short title. —This Act may be called the Code of Criminal Procedure 
(Second Amendment) Act, 1946. 

Notes, 

Object.—“ In a recent case before the Privy Council it was held that 
a High Court possesses no power to grant bail toa person who has been 
sentenced to imprisonment and who has been granted special leave 
to appeal to His Majesty in Council against such sentence. At the same 
time their Lordships observed, , “It may well be that a power to grant’ 
bail in stich a case would be a proper and useful power to vest ina High’ 
Court......But...... this desirable object can only be achieved by legisla- 
tion.” By this Bill it is proposed to insert provision in section 426 of the 
Code of Criminal Procedure, 1898, conferring on High Courts the power to 
suspend sentence and grant bail where special loave to appeal to His Majesty 
in Council has been granted.” (Vide Statement of Objects and Reasons 
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‘published at pago 41 of Part V of the Gazelle of India, dated the 2nd 
February 1946.) 

2. Amendment of section 426, Act V. of 1898.—In section 426 of the 
Code of Criminal Procedure, 1898, atter sub- seotion (24) the following sub- 
section shall be inserted, namely :— 

“(2B) Where a High Court is satisfied that a convicted person has 
been granted special leave to appeal to His Majesty in Council against 
any sentence which it has imposed or maintained, or has been granted 
leave to appeal to his Majesty in Council against an order of the 
Federal Court on an appeal from the High Court involving the imposi- 
tion or maintenance of a sentence it may if it so thinks fit order that 
pending the appeal the sentence or order appealed against be suspended, 
and also, if the said person is in confinement, that he be rolorsed on 
bail.” 


The Professions Tax Limitation (Amendment) Act. 1946. 

Received the assent of the Governor General on the 28th February 
1946 and is published in the “Gatelte of India” Part JV, dated the 9th Maroh 
1946. 

. Act No. V of 1946. 
An Act to amend the Professions Tax Limitation Act, 1941. 

Waarnas it is expelient to amend the Professions Tax Limitation Act, 
1941 (XX of 1941), for the purpose hereinafter appearing; 

It is hereby enacted as follows :— 

I. Short Jitle.—-This Act may be called the Professions Tax Limitation 
(Amendment) Act, 1846. 

2 Amendment of Schedule, Act XX of 1941—To the Schedule to tho 
Professions Tax Limitation Act, 1941, the following item shill be added, and 

- shall be dcemed always to have been added, namely : 

“5. The tax on companies, imposed under section 110 of elie Madras City 

Municipal Act, 1919 (Madras Act IV of 1919).” 


The Insurance (Amendment) Act, 1946, 

Received the assent of the Governor General on the 20th March 1946 

and is published in the Gazette of India, Part IV, dated the 30th March 19-46, 
Act No. VI of 1946. ` 
An Act further to amend the Insurance Act, 1938. 

Waernas it is expedient further to amend the „Insurance Act, 1938 
(IV of 1988), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

x. Short ittle—This Act muy be called the Insurance (Amendment) 
Act, 1946 . 

2. Amendment of section 2, Act IV of 1938.—In section 2 of the Insurance 
Act, 1938 (hereinafter referred to as the suid Act), — 

(a) for clause (2) the following clause shall be substituted, namely :— 

(2) < policy holder” includes’a person to whom the whole of the 
interest of the polioy-holder in the policy is assigned once and for all, 
but does not include an assignee thereof whose interest in the policy 
is defeasible or is for the time being subject to any condition; 

(8) in clause (75). after the words ‘who shall” the words and figures 
“after the 31st day of December 1953" shall be inserted. 

3 Amendment of section 3, Act IV of 1938.—In section 3 of the said 
Act,— 

(a) in sub-section (1), after the wo.ds ‘from the Superintendent of 
Tnsurance a certificato of registration” the words ¢‘for the particular class 
of insurance business” shall be inserted; 

(6) in elanse (g) of avh-section (2). for the warda “preserihed fee for 
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registration being not” the words “receipt showing payment in the pres- 
cribed manner of the prescribed fee which shall not be” shall be substituted: 

(c) in sub-Section (4), for the words "may cancel the registration of 
en insurer if the insurer has failed to have the registration renewed” the 
following shall be substituted, namely :—~ 

“may cancel the registration of an insurer— 

(f) if the insurer has failed to have the registration renewed, or 

(g) if the Superintendent of Insurance has reason to believe that any 
claim upon the insurer arising in India under any policy of insurance 
remains unpaid for three months after final judgment in regular couraa 
of law, or 
(A) if the insurer fails to comply with an order under section 3B”, 

(d) in sub-section (5). for the words, brackets, letters and figures 
“clause (a) of sub-section (4). clause (e) of sub-section (4), or because the 
insurer has failed to have the registration renewed,” the words, brackets 
letters and figure “clause (a), clause (e), elause (f), elause (g) or clause (A) 
of sub-section (4), shall be substituted. 

(e) in sub-section (6C),— 

(š$) for the words, brackets, letters and figures “clause (a) of sub- 
section (4), clause (e) of sub-sestion (4), or because the insurer haa 
failed to have his registration renewed,” the worda, brackets, letters 
and figure “clause (a), clause (e), clause (f), clause (g) or clause (A) of 
sub-section (4),” shall be substituted; 

(ii) after the word “accepted,” the words, brackets, letters and 
figures “or satisfies the Superintendent of Insurance that no claim upon 
him such asis referred to in clause (g) of sub-section (4) remains un- 
paid or that he has comp'ied with the order under section 3B,” shall 
be inserted; f 
(f) in sub-section (5D). for the words, brackets and fizures “ a regist- 

ration is cancelled under sub-section (4) and the insurer is a company 
incorporated under the Indian Companies Act, 1913, or under the Tndian 
Companies Act, 188?, or under the Indian Companies Act, 1886, or under 
any Aot repesled thereby, the Superintendent of Insurance shall, as soon 
48 may be” the words, brackets and figure “the registration of an insurance 
company is cancelled under sub-section (4), the Superintendent of Insurance 
may,” shall be substituted; 2 

(g) in sub-section (6), for the words “The Superintendent of Insurance’ 
the words, figures and letter “Subject to compliance with the provisions 
of sections 5,10 and 32 and of any order made under section 3B, the 
Superintendent of Insurance” shall be substituted; i 

(h) after sub-section (6), the following sub-section shall be inserted, 
namely :— j 

“(7) The Superintendent of Insurance may. on payment of the 
prescribed fee which shall not exceed twenty-five rupees, issue a 
duplicate certificate of registration to replace a certificate lost, destroyed 
or mutilated, or in any other cake where he is of opinion that the issue 
ofa duplicate certificate is necessary.” 

4. Insertion of new section 3B in Act IV of 1988 — After section 34 of 
the’said Act the following section shall be inserted, namely -— f 

‘3B. Certification of soundness of terma of life insurance business — 

If, when considering an application for regisiration under section 3 or at 

any othgr time, it appears to the Superintendent of Insurance that the 

assured rates, advantages, terms and conditions offered or to be offere 1 in 

connection with life insurance business are in any respect not workable or 

sound, he may require that a statement thereof shall be submitted to an 

‘actuary appointed hy the insurer for the purpose and approved hy the 
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*Supesintendent of Insurance, and may by order ia writing further require 
the insurer to make within such time as may be specified in, the order such 
modifications in the said rates, advantages, terms or conditions, as the case 
may be, as tbe said actuary may report tobe necessary to enable him 
to certify that the said rates, advantages, terms and conditions are work- 
able and sound.” 

5 Amendment of section 4, Act IV of 1938.—In section 4 of the said 
Aot,— 
(a) in sub-section (1),-~ 
(i) the words and figures “not being a provident society as defined 


in Part ITI, or a Mutual Insurance Company to which Part IV of this 

Act applies, ” shall be omitted; 

(ii) for the words ‘ ‘commencement of this Act”? the words, brackets 
and figures “commencement of the Insurance (Amendment) Aot, 1946,” 
shall be substituted; 

(iii) for the words ‘ fifty rupees or less or a gross sum of rupees five 
hundred or Jess’ the words ‘Jess than one hundred rupees or a gross 
sum of less than one thousand rupees” shall be substituted; 

(b) to sub-section (2) the following shall be added, namely :— 

“or to any policy undertaking to pay a gross sum of more than five 
hundred rupees or an annuity of more than fifty rupees, issued— 

(a) by an insurer to, any person in his permanent employ in respeot 
of the life of that person, or 

(b) under any scheme, approved by the Supzrintendent of Insurance 
and complying with such conditions, ifany, as he may think fit 1o 
impose, whereby premiums due from persons employed under any 
employer are collected by or under the supervision of the employer, 
or to any policy issued by a Mutual Insurance Company to which 
Part LV applies and which the Superintendent of Insurance may by 
order in writing exempt from the provisions of this section, for so long 
asthe company complies with such conditions, if any, as may be 
prescribed.” 

6. Amendment of section 5, Act IV of 1938.—To sub-section (2) of 
section 6 of the said Aot the following further proviso shall be added, 
namely :— 

“Provided further that in the application of this section to any insurer 
who begins to carry on insurance business after the commencement of the 
Insurance (Amendment) Act, 1946, the references to an insurer in existence 
in sub-section (1) and this sub-section shall be construed as inoluding refe- 
rences to a ‘provident society (as defined in Part IIT) in existenee, whether 
or not the society is in the course of being dis¢olved ” 

7. Amemdment of section 9, Act IV of 1938.—Section 9 of the said Act 
shall be renumbered as sub-section (7) of that section, and to the section 
as so renumbered the following sub-section shall be added, namely : = 

“(2) An application under this section shall, if the applicant is carrying 
on any insurance business in any Indian State notified in this behalf by the 
Central Government in the official Gazette, be accompanied by a statement 
to that effect, and in such a case the Court shall not order the return of 
any deposit under this section unless it is satisfied, after giving notice to 
the chief insurance authority of the Indian State, that the liabilities of the 
applicant to that State’ in respect of the class of business concerned have 
heen satisfied or are otherwise provided for.” 

8. Amendment of section 10, Act IV of 1938.—In section 10 ofthe said 
Act,— 


(a) in sub-section (2),— 
(+) after the words “life insurance fund” the words, brackets and 


figures “tha aasets of which shall, after the expiry of six months from 
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the commencement of the Insurance (Amendment) Act, 19%6, bs 

kept distinct and separate from all other asscis of the insurer,” shall 

be inserted; 

(ši) for the words “part of such fund” the words ‘‘part of the assets 
of such fund; and a statement, crriified by an auditor showing such 
assets a8 at the close of every calendar year and as at any other date 
which the Superintendent of Insurance may specify, shall be furnished 
to the Superintendent of [Insurance within a period of three months 
from the date to which the statement relates or within such further 
period, not exceeding one month, as the Central Government may in 
any case think fit to allow” shall be substituted ; . 

(b) after sub-section (2) the followinz sub-section shall be inserted, 
namely :— 

(2A) No insurer carrying on hife insurance business shall be entitled 
to be registered for any class of insurano. businzs3 in addition to the 
class or classes for which ho has been already registered unless the | 
Superintendent of Insurance is satisfied that the assets of the life 
in8urance fund of the insurer are adequate to meet all his liabilities on 
policies of life insurance maturing for payment ” 

9. Amendment of section 11, Act IV of 1938 —In clause (c) of sub-section 
(I) of section ‘11 of the said Act, for the words and figures “payments in 
accordance with the regulations contained in Part T of the ‘Third Schedule, 
& revenue account in the form or forms set forth in Part Il of that” the 
words “payments, a revenue account in accordance with the regulations, and 
in the form or forms, set forth in the Third” shall bo substituted 
10. Amendment of section 15, Act IV of 1938.—In section 15 of the said 
Act,— 

(a) in sub-section (2), after the word and figures “section 11” in both 
places where they occur, the worda, brackets and figures “or sub-sect-on (5) 
of section 13” shall be inserted; 

(b) to sub-section (2) the words “and one shall be signed by the auditor 
who made the audit or the aciuary who made the valu ution, as the case may 
be” shall be added. 


Ir. Amendment of section 16, Act IV of 1938 —In sub-section (2) of aec- 
tion 16 of the said Act,— 


(a) in clause (a), after the word “audited” ths words “by an auditor 
or” shall be inserted; 

fb) in claus® (6), for the words and figures “furnished in the form or 
forms set forth in Part II of” the words ‘furnished, prepared in accor- 
dance with the regulations, and in the form or forms, set forth in” shall bo 
substituted. i - 

. 12. Amendnent of section 17, Act 1V of 1938—In section 17 of the 
said Act, for the words “that Act” the words ‘she first-mentioned Act” 
shall be substituted. 

13 Amendment of section 21, Act IV of 1938 —In clause (d) of sub. 
seotion (1) of sectioa 21 of the said Act, after the word and figures “section 
16” the word: and fizures “or section 28” shall be inserted 

14. Amendment of section 22, Act IV of 1938 —Section 22 of the said 
Act, shall be renumbered as sub-section (Z) of that section, and— 

(a) in the said sub-section (J)— ` 

ti) after the words “cause an investigation and valuation” the words 

“ag at such date as the Superintendent of Insurance may specify” 

__ Shall be inserted, 
(st) after the words “approved by the Superintendent of Insurance” 
the following shall be inserted, namely :— ‘ 
“and the insurer shall place at the disposal of the actuary so 


. 
PART Ir. ] CENTRAL AOT NO. VI OF 1946. 7 
> Son ote tees . ian » 





e 
. appointed and approved all fhe material required by the actuary for 
the purposes of the investigation and valuation within such period, 
not being less than three months, as the Superintendent, of Insurance 

may specify”; . 

(b) to the section as so renumbered the following sub-section shall be 
added, namely :— 

(2) The provisions of sub-sections (I) and (4) of section 13, and of 
sub-sections (1) and (2) of section 15 or, as the case may be, of sub- 
section (2) of section 16, shall apply in relation to an investigation and 
valuation under this section : 

Provided that the abstract and statement prepared as the result of 
such investigation and valuation shall be furnished by such date as the 
Superintendent of Insurance may specify.” 

15. Amendment of section 27, Act IV of 1938.—TIn section 27 of the said 
Act,— 

(a) in sub-section (2),—- ' 

: (i) after the words ‘British India” the words “or the United King- 
dom” shall be inserted; 

(ii) the Explanation shall be omitted; 

(b) in sub-sections (7) and (2),~ 

(f) for the word, brackets and figure “sub-section (8)? the words, 
brackets, figures and letter ‘‘sub-sections (2A) and (3)” shall be sub- 
stituted; 

(ss) for the words “granted by him on policies of life insurance matur- 
ing for payment in India anl within their surrender values”, the words 
“granted on and within the surrender values of policies of life insurance 
maturing for payment in India issued by him or by an inaurer whose 
business he has acquired and in respect of whioh ha has assumed liabili- 
ty”, shall be substituted; 

(c) after sub-section (2) the following sub-section shall be inserted, 
namely :— 

“(24) Where an insurer has accepted reassurance in respect of any 
policies of life insurance igsued by another insurer and maturing for 
payment in India or has ceded reassurance to another insurer in respect, 
of any such policies issued by himself, the sum referred to in sub-section 
(1) or sub-section (2) shall be increased by the amount of the liability 
involved in such acceptance and decreased by the amount of liability 
involved in such cession”; 

(d) in sub-section (4), for the word ‘‘claims” the word ‘‘Ifabilities” shall 
be substituted. 

16. Amendment of section 28. Act IV of 1938 —In sub-sections (1), (2) 
and (3) of section 28 of the said Act, for the word “statement” wherever it 
occurs the word ‘‘return” shall be substituted. 

17. Amendment of section 29, det IV of 1938.—After the second proviso 
to sub-section (Z).of section 29 of the said Act the following further proviso 
shall be inserted, namely :— 

“Provided further that where any event occurs giving rise to circum. 
stances, the existense of which at the time of the grant of any subsisting 
loan would have made such grant a contravention of this section, such loan 
shall, notwithstanding any contract to the contrary, be repaid within 
three months from the occurrence of such event or from the commencement 
of the Insurance (Amendment) Act, 1946, whichever is later; and in case 
of default, the director, manager, auditor, actuary, officer or partner cancern. 
ed shall, without prejudice to any other penalty which he may inour, cease 
to hold office with the insurer granting the loan on the expiry of the said 

e 


three months”: 
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18. Amendment of section 31, Act IV'of 1938—Swction 31 of the sajd 
Act shall be renumbered as sub-section (Z) of that section, ard to thé section 
as 30 renumbered the following sub-section shall be added, namely :— p 

“(2) No insurer incorporated or domiciled in British India ; shall ho 
any of his assets kept in an Ind.an State otherwise than in the a 
of an authority anproved by the government of the State, or a ie 
corporate name of the undertaking, if a comp ny, or in the name of t N 
partners, ifa firm, or in the name of the proprietor, if an individua ’ 
except in the case of deposits made under any law of the State relating 
to insurance or in so far as assets are required by the law of the State 
to be vested in trustees”. : t 
19. Amendment of section 33, Act IV of 1938.—In sub-section (7) ol 

section 33 of the said Act, after the words “himself make such investigation 
the following shall be inserted, namely:— , ; 

“utilising, if necessary at any time, the services of an auditor or 
actuary or both, and the insurer shall make available all books of 
account, registers and other documents and other information required , 
for the purpose of the investigation by the person or persons making 
the investigation within such period, not being less than three months, 
ss the Superintendent of Insurance mav specify”’: i 
20 Amendment of section 39, Act IV of 1988.—To sub-sectibn (7) 0 

section 39 of the said Act the following shall be added, nameiy :— 

“or has at any time applied: 

Provided that where a nomination made whether before or after the 
commencement ofthe Insurance (Amendment) Act, 1946, in favour of 
the wife of the person who has insured his life or of his wifeand children 
or any of them is expressed, whether or not on the face of the policy, aa 
being made under this section, the said section 6 shall be deemed not 
to apply or not to have applied to the policy’ f 
2I. E ninin of n 40, Act 1V of 1938.—In section 40 of the 

raid Act,— A 

(a) after sub-section (1) the following sub-section shall be inserted, 
namely :— : 

“(14) Tn this section and ections 41 and 43, references to an in- 
surance agent shall be construed as including references to an individual 
soliciting or procuring inaurance business exclusively in an Indian 
State notified in this behalf by the Central Government in the official 
Gazette and bolding a valid licence as an insurance agent under the law 
of thit State”; 

(b) in sub-sections (7) and (2),— 

(i) after the words “renewal premium” the words “payable on such 
policy” shall be inserted; ae 

(ii) to the proviso the words “payable on such polivizs’ shall be 
added; 

(c) ' after sub-section (2) the following sub-section shall be inserted, 
namely :— 

“(24) Save as hereinafter provided, no insurance agent shall be 
paid or contract to bo paid by way of commission or as remuneration 
in any form any amount in respect of any policy not effected through 
him: ‘ 

Provided that whero a policy of life insurance has lapsed, and it 
cafinot under the terms and conditions applicable to it be revived 

„ without further medical examination of the person whose life was insured 
` thereby, an insurer, after giving by notice in writing to, the msurance 
agent through whom the policy was effected an opportunity to, effect 
the revival of the palicy within a time specified in the notice, boing 
not less than one month from the date of receipt by bmm of the notice, 
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. may pay to another insurance agent who offeots tho revival of the policy 
aif amount calculated at a rate not exceeding half the rate of commis- 
sion at which the agent through whom tho policy was effected would 
have been paid had the policy not lapsed, on the sum payable on revival 
of the policy on account of arrear premiums (excluding any interest 
on such arear premiums) and also on the subsequent renewal premiums 
payable on the policy”. ad 
22. Amendment of section 41, Act IV of 1938.—-In sub-section (2) of sec- 

tion 41 of the said Act, for the words “one hundred rupees, unless the default 

ia made by a person taking out or renewing or continuing policy, in whioh 
case he shall be punishable with fine which may extend to fifty rupeés only” 
the words ‘ five hundred rupees” shall be substituted 

23. Amendment of section 48, Act IV of 1938.—In sub-section (24) of 
section 48 of the said Act, the words “‘or is an insurance agent or employer, 
of insurance agents”, shall be omitted. 

24. Insertion of new section 484 in Act IV of 1938.—After section 48 

. of the said Act the following section shal! be inserted, namely :— 

-“48A. Life Insurance agents not to be directors of life insurance com- 
panies.—No insurance agent who solicits or procures life insurance business, 
and no person acting on behalf of on insurer who for the purpose of life 
insurance business employs insurance agents, shall be eligible to be or remain 
a director of any insurance company carrying on life insurance business: 

Provided that any director holding office at the commencement of the 
Insurance (Amendment) Act, 1946, shall not become ineligible to remain 

~ a director by reason of this section until the expiry of six months from the 

commencement of that Act”. 

25. Insertion of new section 53A in Act IV of 1938. —After section 53 
of the said Act the following section shall be inserted, namely :— : 

“53A. Unpaid-up share capital —Notwithstanding anything contained 
in any other law, in ascertaining for any purpose of this Act the solvency 
or otherwise of an insurer, no account shall bo taken of any assets of the 
insurer consisting of unpaid-up share capital” : 

26. Amendment of section 58, Act IV of 1938.—To section 58 of the said 

Act the following sub-section shall be added, namely :— f 
“(5) When making an order confirming a scheme under this section the 

Court may make such orders as it considers necessary for the disposal of 

ao much of the deposit made by the company under section 7 or seotion 98 

as does not relate to the classes of insurance business, if any, whith the 

company continues to carry on”. i 
27. Amendment of section 59, Act IV of 1938.—1n section 59 of the 

said Act, after the words. “insurance company.’ the brackets, words and 

figures “(otherwise than in a case to which section 58 applies)” shall be 
inserted, 

28. Anralnent of section 65, ct IV of 1938 —In aub-section (1) of 
section (5 of the said Act,— 

(a) in clause (a), for the word “fifty” the words “one hundred” shall 
be substituted; as 

(b) in clauso (b) for the words “five hundred” the words “nine 
hundred” shall be substituted ‘ . 

29. Amendment of section 70, Act IV of 1938.—In section 70 of the 

said Act,— ee 
* (a) in sub-section (2),— . 
(i) in clause (d), after tho word “affidavit” the words “ntade by, 
the principal officer ofthe socicty anthorised in that behalf shall 
* he inserted; , 
(44) in clauce (e), for the words “prescribed fee” the words “receipt 
showing payment in the preseribed manner of the presaribed fee’, 
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shall be substituted; ; 

(b) in sub-section (3), for the words and figures “minimum wôrking 
capital required by section 72 is available” the words, figures and letter 
“society complies with the provisions of sections 67, 71, 72, 73 and 
73A”, shall be substituted; 

(c) in sub-section (4),— r 

($) in clause (a), after the word “satisfied” the words “from the 
returns furnished under the provisions of this Act or” shall be 
inserted; 

(#) after clause (b) of the second proviso the following word and 
clause shall be inserted, namely :— 

“or 

(ce) cancel the registration of a provident society if he has reason 
to believe that any claim upon the society arising in India under any 
policy of insurance remains unpaid for three months after final judg- 
ment in regular course of law”; 

{d) in sub-section (8),— 

(i) after the word, brackets and figure ‘‘sub-section (4),’’ the worda, 
brackets and letter ‘‘or clause (e) of the second proviso to that aub- 
section,” stall be inserted; 

(ši) after the word and figures “section 73” the words, brackets and 
letter “or satisfies the Superintendent of Insurance that no claim 
upon it such as is referred to in the said clause (e) remains unpaid”, 
shall be inserted; 

(e) after sub-section (6) the following sub-section shall be inserted, 
namely :— 

‘(7) The Superintendent of Insurance may. on payment of the pres- 
oribed fee which shall not exceed. five rupees, issue a duplicate certificate 
of registration to replace a certificato lost, destroyed or mutilated, or 
in any other case where he is of opinion that the issue of a duplicate 
certificate is necessary.” 

o. Substitution of new section for section 71, Act IV of 1938.-—For section 
71 of the said Act the following section shall be substitutad, namely :— 

“71. Certain provisions of Part II to apply to provident societies.—The 
provisions of sections 20, 32, 46 and 53A shall apply to provident 
societies as they apply to insurers, and in such application references to 
shareholders of an insurer shall be.construed as references to members of 
A provident society : 

Provided.that a provident society may charge a fee not exceeding one 
rupee for supplving a copy of any document referred to in sub-section 
(2) of section 20.” 

3%. Amendment of section 73, Act IV of 1988.—In sub-section (1) of 
section 73 of the said Act, for the words “gross premium income for the 
preceding calendar year” tho words “premium income for the preceding 
calendar year as shown in the revenne acconnt of the society” shall be sub- 
atituted. 

32. Insertion of new section 73A in Act IV of 1938.—After section 73 of 
the said Act the following section shall be inserted, namely :— ‘ 

“73A. Restriction on name of provident society.—(1) A provident society 

shall not be registered by a name identical with that by which an insurer 
or another provident society in existence ia already registered or so nearly 
resembling that name as to he calculated to deceive, except when the pro- 
vident society in existence is in the course of being dissolved and signifies 
its consent, or the insurer in existence signifies his conzent, to the Superin- 
tendent of Insurance. 

(2) If a provident seciety, through inadvertence or otherwise, is with- 

gut anoh consent as aforesaid registered by a nama identical with that by 
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which an insurer or another provident society already in existence is regis- 
tered, or so nearly resembling it as to be calculated to deceive’ the first- 
mentioned sociaty shall, if called upon to do so by the Superintendent of 
Insurance on the application of the insurer or the second-mentioned society, 
change its name within a time to bo fixed by the Superintendent of Insur- 
anco : i 
Provided that nothing in this section shall apply to any provident society 
carrying on business before the commencement of the Insurance (Amend- 
ment) Act, 1946.” 

33. Amendment of section 81, Act IV of 1988.—In sub-section (1) of 
section 81 of the said Act, after the word ‘‘ made”’ the words “ as at the 
last day of a calendar year ” shall be inserted. 

34. Amendment of section 82, Act IV of 1938.—In sub-section (1) of 
section 82 of the said Aot, the words beginning “and copies of the revenue 
account” and ending ‘‘a fee of one rupee ” shall be omitted. 

35. Amendment of section 85, Act IV of 1938.—In section 85 of the 
said Act,— : 

(a) n sub-section (1), for the word “ Government” the word “ap- 
proved ” shall be substituted ; 

(b) insub-section (2), after the word and figures‘ section 73 ” the 
words “or under the law of any state or country relating to insurance ” 
shall be inserted ; 

(c) to sub-section (3) the following provisos shall be added, 
namely :— ; 

“Provided that nothing in this sub-section shall apply to loans 
made by a provident society to a banking company : 

Provided further that where any event ocours giving rise to cir- 
cumstances; the existence of which at the time of the grant of any 
subsisting loan would have made such grant a contravention of this 
sub-section, such loan-shall, notwithstanding any contract to the con- 
trary, be repaid within three months from the occurrence of such 
event or from: the commencement of the Insurance (Amendment) 
Act, 1926, whichever is later; and in case of default. the director, 
manager, auditor, actuary, or partner concerned shall, without pre- 
judice to any other penalty which he may incur, cease to hold office 
in the society on the expiry of the said three months ” 


36: Amendment of section 86, Adit IV of 1938.—In section 86 of the 
said Act, forthe words ‘‘ has made an application in this behalf to the 
Superintendent of Insurance” the words “ has, on application in this 
behalf, been permitted by the Superintendont of Insurance, subject 
to such conditions. if any, as he may impose, to make smsk inspection” 
shall be substituted. Å 

37. Amendment of section 87, Act IV of 1938.—In section 87 of the 
said Act,— 

(a) in sub-section (J), for the words “solvency of the society and 
the manner in which the business of the society is conducted ”, the words 
“ affairs of the society ” shall be substituted ; 

(b) after sub-section (4) the following sub-sections shall be inserted, 

namely :— 

. (6) The Superintendent of Insurance may bv notice in writing 
require the provident society to comply within a time to be specified 
therein (not being less than fifteen days from the receipt.of the 
notice by the society) with any directions he may issue to remedy 
d fects disclosed by an inquiry under this section 

(6) If the society failas to comply with any directions issued under 
auh-gection (5), the Superintendent of Insurance may, after giving 
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notice to the society and giving it an opportunity to be heard, apply 

to fhe Court for the winding up of the society ”’. ; 

38. Insertion of new section 87A in Act IV of 1938.—After section 
87 of the said Act the following section shall be inserted, namely :— 

“ 37A, Amalgamation and transfer of insurance business.—(1) The 
inaurance business of a provident society may be transferred by any per- 
son or transferred to or amalgamated with the insuranco business of any 
. other provident society in accordance with a scheme prepared under this 
section and sanctioned by the Superintendent of Insurance. 

(2) Any scheme prepared under this section shall set out the agrec- 
ment under which the transfer ór amalgamation is proposed to be effect- 
ed, and shall contain such further provisions as may be necessary for 
giving effect to the scheme. 

(3) Before an application is made to the Superintendent of Insur- 
ance to sanction any such scheme, notice of the intention to make the ap- 
plication togethor with a statement of the nature of the amalgamation or 
transfer, as the case may be, and of the reason therefor, shall ut least two 
months before the application is made, be sent to the Superintendent of 
Tnsurance and certified copies, fourin number, of eich of the following 
documents shall be furnished to him, and other such copies shall during 
the two months aforestid be kept open for the inspection of ihe members 
and policy-holders at the principal and branch offices of the provident 
societies concerned, namely :— As 

(a) a draft of the agreement or deed under which it is proposed 
to effect the amalgamation or transfer. 
(b) balance-sheets in respeot of the insurance business of each of 
the provident societies concerned in such amalgamation or transfer, 
(c) acturial reports and abstracts in respect of the insurance 
business of each of the provident societies so concerned, 
(d) a report on the proposed amalgamation or transfer, prepared 
by an independent actuary, 
(e) any other reports on which the scheme of amalgamation or 
transfer was founded ; 
and the balance-sheets, reports and abstracts referred to in clauses (b), 
(c) and (d) shall all be prepared as at the date at which the amalgamation 
or transfer if sanctioned by the Superintendent of Insurance is to tnke 
_ effect, which date shall not be more than twelve months beforo the. date 
“on which the application to the Superintendent of Insurance is made 
under this section : 

Provided that the Superintendent of Insurance may exempt tha 
provident society or socjetics concerned from furnishing to him and 
from keeping open for inspection any one or more of the above docu- 
ments 

-(4) When any application such as is referred to in suh-section (3) 
is made to the Superintendent of Insurance, he may require, if for 
special reasons he so directs, notice of the application to be sent to evory 
person resident in British India or in an Indian State who is the holder 
ofa policy of any provident society concerned snd may cause a statement 
of the nature and terms of the amalgamation or transfer, as the case may 
be, to be published in such manner and for such periods as he may direct, 
and after hearing the societies, concerned, such policy-holders as apply 
to be ‘heard and such other persons as he may deem fit, may sanction the 
arrangement, if he is satisfied that no sufficient objection to the arrange- 
ment has been established and shall make such consequential orders as 
are necessary to give effect to the arrangement, including orders as to the 
disposal of any deposit®made under section 73 ° 

Provided that— 
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. e (£) no part of the deposit made by any party to the amalgamation 
or transfer shall be returned except where, after effect is given to 
the arrangement the whole of the depositto be made by the pro- 
vident society carrying on the amalgamated business or the person: 
to whom the business is transferred is completed ; 

(b) only so much shall be returned asis no longer required to 
complete the deposit last mentioned in clause (a) ; 

(c) while the deposit last mentioned in clause (a) remains un- 
completed, no accession, resulting from the arrangement, to the 
amount already deposited by the provident society carrying on the 
amalgamated business or the person to whom the business is trans- 
ferred shall be appropriated as payment or part payment of any 
Ao eimo of deposit subsequently due from itor him under section 

(5) A copy of the order under sub-section (4) sanotioning or refus- 

ing to sanction the arrangement shal] be sent to each of the societies con- 

cerned and to eaoh of the policy holders who applied to be heard. 

(6) If the scheme involves a reduction of the amount of the insur- 
ance and other contracts of the transfer or society or of any or all of the 
rocieties concerned in the amalgamation, the Superintendent of Insurance 
may sanction the scheme, reducing the amount of such contracts upon 
snech terms and subject to such conditions as he may think proper, and 
the reduction of the contracts as sanctioned by the Superintendent of 
Tnsurance shall be valid and binding on all the parties concerned.” 

39 Amendment of section 88, Act IV of 1938—For sub-section (2) 
of seotion 88 of the said Act the following sub-section shall be substitut- 
ed, namely :— 

(2) In addition to the grounds on which such an order may be based, 
the Court may order the winding up of a provident society if the 
Superintendent of Insurance, who is hereby authorised to do so, applies 
in this behalf to the Court on any of the following grounds, namely :— 

(a) that the registration of the society has been cancelled under 
sub-section (4)-of section 70 ; 

(b) that it appears from the returns furnished under the provisions 
of this Act or asthe result of an inquiry made under section 87 that 
the society is insolvent; 

(c) that the continuance of the society is prejudicial to the interests 
of the policy-holders.” 

40 Insertion of new section 90A in Act IV of 1938.—After section 90 of 
the said Act the following section shall be inserted, namely :— 

90A. Application of Act to liquidators —Notwithatanding anything to 
the contrary contained in the Indian Comphnica Act, 1913 (VII of 1918), 
the provisions of sections 91, 92 and 93 shall apply to any liquidator appoint- 
ed to wind up a provident society, whether by the Court, the Superintendent 
of Tnsurance or the society itself.” j 

41. Anendment of section 92, Act IV of 1938 —In sub-s>ction (4) of 
section 92 of the said Act, for the words “if so desired,” the words ‘‘deter- 
mine the remuneration to be paid to him, and if so desired, shall aleo 
appoint” shall be substituted. ; 

Amendment of section 94, Act IV of 1938—In sub-section (I) of 

section 94 of the said Act, after the word, brackets and letter “clause (a)”’ 

the words, brackets and figure “of sub-section (2)’’ shall be inserted. 

_ Amendment of section 98, Act IV of 1938.—In sub-sectien (2) of 
section 98 of the said Act for the words “gross premium income received 
in the previous calendar year” the words “premium income in the preceding 
en'endar year an chown in the ravenna aranunt” ehatl be avhatitnted. 
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44. Insertion of new section 98A in Act IV of 1938.—After section 98 gf 
the said Act the following section shall be inserted, namely :— S 

“98A. Prohibition of loans.—The provisions of section 29 shall apply to 
Co-operative Life Insurance Societies as they apply to other insurers, so 
however that in such application the references in the second proviso to 
sub-section (1) of the said section to the commencement of this Act shall 
be construed as references to the commencement of the Insurance 
(Amendment) Act, 1944.” 

45. Amendment of section 105, Act IV of 1938 —In sub section (7) of 
seotion 105 of the said Aot, after the words “by this Act shall” the words 
“on the, complaint of the Superintendent of Insurance made after giving 
the insurer not Jess than fifteen days’ notice of his intention, or” shall he 
inserted. ‘ . 

46. Amendment of section 110, Aci IV of 1938 —!n sub-section (Z) of 
section 110 of the said Act, for clause (e) the following clause shall be substi- 
tuted, namely :— 

“(e) an order under section 87 or section 87A;”. 

47. Amendment of section 116A, Act 1V of 1938.—In the proviao to 
section 116A of the said Aot, for the word “statements” the words, brackets 
and figures “statement referred to in sub-section (2) of section 10 or the 
return” shall be substituted. 

48. Amendment of Third Schedule, Act IV of 1938 —In the third Schedule 
to the said Act,— 

(a) for regulation 7 the following regulation shall be substituted, 
namely :— 

“7. In addition to the revenue account, information shall he supplied 
of the gross premium written direct in India, that is, the premium 
income without taking into account premiums ọn reinsurances ceded 
ot accepted, for every class or sub-class of business in respect of wheih 
the insurer is required to maintain a separate account ”; 

(b) in Form D,— 

(#) in the first column, under the heading “Expenses of Management” 
items 11] shall be omitted, and items 2 and 13 shill be renumbered ag 
items 11 and 12 respectively; 

(št) in the fifth colamn, for the words “First year premiums” the 
following shall be substituted, namely :— ` 
eo year premiums, where the maximum premiums-paying period 

g) 18— 
- two yearg.......... 


four years......... ó 


eight years........ 
nine years........ 
ten years..  ...... 
eleven years...... 
twelve years or over 
(including through- 


tizi) after note (f) the following note shall be inserted, namely :— 
.“(g) ` Where the maximum premiums-paying period includes a 
fraction of a yerr, such fraction shall be ignored for the purpuses of 
this revenue account ”: 
ig 
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« (cin Form DDD, after the words “separate revenue account is sub- 
mitted” the words “and all amounts stated shall be total gross amounts 
without taking into account reinsnrances ceded or accepted” shall be 
inserted; 
(d) in Form DDDD.— 
(i) in the heading, for the words “less those” the words “and of policies” 
shall be substituted; 
(st) in the Table, for the column headings the following shall be sub- 
stituted, namely :— 





—— 


“Year in which Numberof Sum insured Number of polio- Sum insured 
the policies were policies forfeit- under policies ies revived and under policies 





issued. edor lapsed. in column 2. reinstated for in column 4. 
fall benefits. 
1 2 3 4 5 
Rs ' Rs” 


(it) after the words. “separate revenue account is submitted” the 
words ‘‘and all amounts stated shall be total gross amounts without 
taking into account reinsurances ceded or accepted” shall ba inserted. 


The Indian Finance Act, 1946. 

Received the assent of the Governor General on the 30th March 1946, 
and is published in the Gazette of India, Part 1V, dated the 6th April 1946, 
Act No. VH of 1946. 

An Act to give effect to the financial proposals of the Central Government for the 
year beginning on the lat day of April 1946. 

Waorwas it is expedient to fix the duty on salt manufactured in, or 
imported by land into, British India, to fix maximum rates of postage under 
the: Indian Post Office Act, 1898 (VI of 1898), to continue, subject to certain 
modifications, for a further period of one year the additional duties of 
customs imposed by section 6 of the Indian Finance Ant, 1942 (XK) of 1942), 
to alter the duty of customs on cinematograph films, raw cotton and silver, 
to withdraw the duty of customs on raw cotton levied under the Cotton Fund 
Ordinance, 1942 (VIIL of 1942), to impose a duty of customs on gold, to 
alter the duty of customs and the duty“ of excise on betelnuts, motor spirit, 
kerosene and mineral oila, to fix rates of income-tax and super-tax, and to 
make certain provisions relating to income-tax, super-tax and excess profits 
tax ; 

Tt is hereby enacted as follows :— 

1. Short title and extent.—(1) This Act may be called the Indian Finance 
Act, 1946. 

(2) It extends to the whole of British India. 

2. Fixation of salt duty —The duty on salt manufactured in, or imported 
by land into, British India shall, for the year beginning on the Ist day of 
April 1916, be at the rate of one rupee and nine annas per standard maund. 

Inlund postage rates.— For the year beginning on the Ist day of April 
1946, the Schedule contained inthe First Schedule to the Indian Finance 
Act, 1945, shall again be inserted in the Indian Post Office Aot, 1898 vi of 
1898), as the Firat Schedule to that Act. 

4. Amendment of section 4, Indian Finance Act, 1945-—(1) To sub- jeno 
(2) ot section 4 of the Indian Finance Aot, 1945, the following shall be added, 
namely :— 

“or, after the 28th day of February 1946, on kerqsene and mineral oils 
comprised in Ttema Nos 27(4) and 27(5) of tha said Schedule”. 
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(2) The provisions of this section shall be deemed to have come intd 
force on the 2st day of February 1946 

5. Oontinudtion ef, and enhancement of, additional duties of custome imposed 
by section 6, Act XII of 1942 —(1) The additional duties of custonis on 
certain goods chargeable with aduty of customs under tke First Schedule 
to the Indian Tariff Act, 1934 (XXXII of 1934), or under the said Schedule 
read with any notification of the Central Government for the time being in 
force, imposed up to the 31st day of March 1943 by section 6 of the Indian 
Finance Aot, 1942, and continued, subject to certain modifications, up to 
the 3lst day of Marsh 1946, by section 4 of thé Indian Finance Act, 1945, as 
amended by section 4 of this Act, shall continne to be levied and collected as 
provided in the said section 6 up tothe 3lst day of March 1947, subject to 
the aforesaid modifications and to the further modifications contained in 
sub-section (2). 

(2) The additional duty to be levied and collected under sub-section (1) 
shall be one-half instead of one-fifth of the amount of the duty of customs 
specified in the First Schedule to the Indian Tariff Act, 1934, in the case of 
wines, comprised in Item No 22 (3) of the said Schedule; and no uch 
additional duty shall be levied or collected on— 

(a) becelnuts, comprised i in Item No. 9(5), 

(b) cinématograph films, not exposed and exposed, comprised in Items 
Nos. 29 and 28(1), 

(c) raw cotton, comprised in Item No 46(3), 

(d) silver bullion and silver sheets and plates which have undergone no 
prosess of manufacture subsequent to rolling, and silver coin, not otherwise 
specified, comprised in Ttems Nos 61(2) and 62(1), 

(e) gold bullion and gold sheets and plates which have isipo no 
process of manufacture subsequent to rolling, and gold coin, comprised in 
Items Nos 61 (4) and 62 (2), 
of the said Schedule. 

6. Imposition and alteration of certain duties of customs —In the First 
Schedule to the Indian Tariff Act, 1934 (XXXII of 1934),— 

(a) inItem No 9 (5), for the entries in the fourth and sixth columns, the 
entries “Five annas per lb ” and “Tour annas and six pies per |b. ” shall be 
respectively substituted ; 

(b) in Item No 29, for the entry jn the fourth column, the entry “Three 
pies per linear foot ’*shall be substituted ; 

(c) in Item. No. 29 (1), for the entry in the fourth column, the entry 
“Four annas per l.near foot? shall be substituted ; 

(a) in Item No. 46 (3), for the entry in the fourth column, the entry 
“ Two annas per lb.” shall bé substituted ; 

(e) in Item Nos. 61 (2) and 62 (1), in the fourth column, for the word 
“ Three ” the word “Eight” shall he substituted ; í 

(£) in Items Nos. 61 (3) and 62 (2),— 

(i) in the third column the word “ Revenue” shall be inserted, and 

(i) for the entry in the fourth column, the following entry shall bo 
substituted, namely :— 

“ Rs. 25 per tola of 180 grains fine. ” 

Alteration of duty of customs on kerosene and mineral oils —In the 
First Schedule to the Indian Tariff Act, 1934 (XXXII of 1934), in Item No. 


27(4) afid 27(5), in the fourth column, the words ‘and nine pios’ shall be. 


omitted, 

8. Alteration of duty of excise on motor spirit.—(1) In the First Schedule 
to the Central Exoises and Salt Act, 1944 (I of 1944), in Ttem No. 4, for the 
word “Fifteen” the woud “Twelve” shall be substituted ; 


a 
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* (2),The provisions of this section shall be deemed to have come into 
force on the Ist day of March 1946. 
9 Alteration of duty of excise on betelnuts.—In the Firat \ chedule to the 
Central Excises and Salt Act, 1944 (T of 1944), in Item No. 12, for the words 
“Two annas” the words ‘“‘ Une anna ”’ shall be substituted. 


Io. Repeal of Ordinance VIII of 1942\—The Cotton Fund Ordinance, 
1942, is hereby repealed : 

Provided that tho repeal ofthe said Ordinance shall not prejudice the 
powers of the Central Government to utilise the balance at the oredit of 
the fund established thereunder for the purposes seb out in section 3 of 
that Ordinance. 


1x. Income-tax and super-tar.—(1) Subject to the provisions of sub- 
sections (3), (4). (5), (6) and (7),— 

(a) income-tax for the year beginning on the 1st day of April 1946 shall 
be charged at the rates specified in Part I of the Schedule, and 

(b) rates of super-tax for the year beginning on the Ist day of April 
1946 shall, for the purposes of section 55 of the Indian Income-tax Act, 1922 
(XT of 1922), be those specified in Part TI of the Schedule. 

(2) In making any assessment for the year ending on the 3lst day of: 
March 1947, there shall be deducted from the total income of'an assessee, in 
accordance with the provisions of section 15A of the Indian Income-tax Act, 
1922, an amount equal to— 

(i) one-tenth of the earned income chargeable under the head “Salaries”? 


which is included in his total income, subject to a maximum of ,two 


thousand rupees, plus 

(ii) one-fifth of the earned income other than the income chargeable 
under the head “Salaries ” which is included in his total income: 

Provided that the aggregate amount to be deducted under this sub- 
section shall not in any case exceed four thousand rupees. 

(3) In making any assessment for the year ending on the 3lst day of 
March 1947 ,— 

(2) where the total income of an assessee, not being a company, includes 
any income chargeable under the head “ Salaries ’’ as reduced by the deduc- 
tion for earned income appropriate thereto, or any income chargeable under 
the head “Interest on Securities”, or any income from.dividends in respect 
of which he is deemed under section 48B of the Indian Income-tax Act, 
1922, to have paid income-tax imposed in British India, the income-tax pay- 
able by the assessee on that part of his total income which consists of such 
inclusions shall be an amount bearing to the total amount of income-tax 
fore according to tle rates applicable under the operation of the Indian 

inance Act, 1945, on his total income the same proportion as the amount 
of such inclusions bears to’ his total income ; 

(b) where the total income of an assessee, not being a company, includes 
any ingome chargeable under the head ‘Salaries’? on which super-tax 
hag been or might have heen deducted under the provisions of sub-section 
(2) of section 18 of the Indian Income-tax Act, 1922, the super-tax payable 
by the assessee on that portion of his total income which consists of auch 
inclusion shall be an amount bearing to the total amount of super-tax 
payable according to the rates applicable under the operation of the Indian 
Finance Act, 1945, on his total income the same proportion as the amount 
of such inclusion bears’ to his total income 

(4) In making any assessment for the year ending on the 3lst day of 
March 1947, where the total income of an assessee consists partly of earned 
income and partly of unearned income, the suport ‘tax payable by him 


hall he— 
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(i) on that part of the earned income chargeable under the head 
“ Salaries ” to,which clause (b) of sub-section (3) applies, the amount of 
super-tax computed in accordance with the provisions of that clause, plus 

` (iü) on the remainder of the earned income, the amount which bears to 
the total amount of super-tax which would have been payable on his total 
income had it consisted wholly of earned income the same proportion as such 
remainder bears to his total income, plus 

(iii) on the unearned income, the amount which bears to the total 
amount of super-tax which would have been payable on his total income had 
it consisted wholly of unearned income the same proportion as the unearned 
income bears to his total income. 

(5) Where the total income of an assesses referred to in paragraph A of 
Part I of the Schedule does not exceed six thousand rupees and includes any 
income to which clause (a) of sub-section (3) applies, the income-tax payable 
by the assessee on such inclusion as computed in accordance with the 
provisions of that clause shall be reduced by an amount representing one 
rupee for every complete unit of two hundred rupees of such inclusion as 
reduced by the amount of income, if any, exempt under the second proviso 
to sub-section (1) of section 7, section 15, and sub-section (1) of section 58F, 
of the Indian Income-tax Act, 1922: 

Provided that the reduction to be made under this sub-section shall 
not in any case exceed two-fifths of the income-tax otherwise parable on 
such inolusion : $ 

Provided further that if there is an incomplete unit ofsuch inclusion 
amounting to one hundred rupees or more, it shall for the purposes of this 
sub-section be reckoned as a complete unit of two hundred rupees. 

(6) In making any assessment for the year ending on the 3ist day of 
March 1947,— 

(a) where the total income of a company includes any profits and gains 
from life insurance business the super-tax payable by the company shall 
be reduced by an amount computed at the rate of one anna in the rupee on 
that part of its total income which consists of such inclusion ; 

(b) where the total income of an assessee, not being a company, includes 
any profits and gains from life insurance business, the income-tax and 
super-tax payable by the asseisee on that part of his total income which 
consists of such inclusion shall be an amount bearing to the total amount of 
such taxes payable according tothe sates applicable under the operation 
of the Indian Finance Aot, 1942 (XIT of 1942), on his total income the same 
proportion as the amount of such inclusion bears to his total income, so 
however that the aggregate of the taxes so computed in respect of such 
inclusion shall not in any case exceed the amount of tax payable on such 
inclusion at the rate of five annas in the rupee. 

(7) In cases to which section 17 of the Indian Income-tax Act, 1922, 
applies, the tax chargeable shall be determined as provided in that scetion 
but with reference to the rates imposed by sub-section (L) of this section 
and in accordance, where applicable, with the provisions of sub-seotions (3), 
(4), (5) and (6) of this section. 

(8) For the purposes of making any deduction of income-tax in the year 
beginning on the Ist day of April 1946, under sub-section (2) or sub-section 
(2B) of section 18 of the Indian Income-tax Act 1922, from any earned 
income chargeabie under the head “ Salaries ’, the estimated total income 
of the afsesses under this head shall, in computing the income-tax to be 
deducted, be reduced by an amount equal to one-fifth of such earned income 
but not exoeedin g in any’case four thousand rupees. 


(9) For the purposes of this section and‘of tha ratea of tax imposed 
e 
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thereby? the expression “ total income ” means total income gs determined 
for the purposes of income-tax or <uper-tax, as the case may\be, in accord- 
ance with the provisions of the Indian Sncome-tax Act, 1922, and the 
expression “ earned income ”’ has the meaning assigned to it in clause 
(GAA) of section 2 of that Act. : 

(10) If any provision is made in the Indian Income-tax Aot, 1922, for 
the allowance of expenditure on scientific research related to the business 
carried on by an assesses, then anv such expenditure incurred by him in the 
previous year for the assessment for the year ending on the 3lat day of 
March l 946 shall, for the purposes of that provision and in accordance 
therewith, be deemed to be expenditure incurred in the previous year for the 
assessment for the year ehding on the 31st day of March 1947, and shall be 
added to the amount of such expenditure, if any, in that previous year. 

(11) Any sum being excess profits tax repaid in respect of any charge- 
able accounting period under the provisions of section 10 of the Indian 
Finance Act, 1842, or of section 2 of the Excess Profits Tax Ordinance, 1943 
(XVI of 1943), shall be deemed to be income for the purposes of the Indian 
income-tax Act, 1922, and shall, notwithstanding the provisions of section 
34 of that Act, be treated as iacome of the previous year „which constitutes 
or includes the chargeable accounting period in respect of which the said 
Rum is repayable : : 

Provided that any such sum reptid in respect of any profits which are 
also assessable to excess profits tax under the law in force in the United 
Kingdom shall be treated, for the purpose of assessment to income-tax and 
a as income of the previous year during which the repayment is 
made. 

(12) The Income-tax Officer shall calculate the amount of Income-tax 
and super-tax payable in respect of each sum referred to in sub-section (11), 
and such amount shall be deducted from the said sum at the time that it is 
repaid, and where the regular assessment proceedings for the appropriate 
assessment yenr are not complete, the tax so deducted shall be treated as 
a payment of income-tax or super-tax, as the case may be, for the purposes 
of sub-section (5) of section 18 of the Indian Income-tax Act, 1922. 

(13) Any person objecting to the amount'of a deduction made under 
sub-section (12) may appeal to the Appellate Assistant Commissioner within 
thirty days of the receipt of the repayment order, and the provisions of 
sections 30, 31 and 33 of the Indian Income-tax Act, 1922, shall apply as if 
such appeal were an appeal under the first-mentioned section - 

(14) Where under the provisions’of sub-section (2) of section 12 of the 
Excesı Profits Tax Act, 1940 (XV of 1940), excegs profits tax payable under 
the law in force in the United Kingdom has been deducted in computing for 
the purposes of income-tax and super-tax the profits and gains of any 
business, the amount of any repayment under sub-section (1) of section 28 
of the Finance Act, 1941 (4 & 5 Geo. 6, c. 30), as amended by section 37 of 
the Finance Act, 1942 (5 & 6 Geo 6, o. 21), in respect of those profits, shall 
be deemed to be income for the purposes of the Indian Income-tax Act, 
1922, and shall, for the purpose of assessment to Income-tax and super-tax, 
be treated as income of the previous year during which the repayment ia 
made. 
© x2 Excess profits tax.—lf any provision’ is made in clause (vi) of sub- 
section (2) of section 10 of the Indian Income-tax Act, 1922 (XT of 1922), to 
allow in respect of depreciation a further sum which is not deductible in ' 
determining the written down value, then such sum shall not be included in 
the allowances made in computing profits for the purposes of the Excess 
Profite Tax Act, 1940 (XV of 1940). . 
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13. Amendment of section 10, Act XII of 1942.—(1) To subectiofi (1) 
of section 10fof the Indian Finance Act, 1942, the following, further proviso 
shall he added, namely : ~ 

“ Provided further that no such further sum herein referred to shall .be 
deposited -with the Central Government after the 28th day of February 
1946.” 

(2) The provisions of this section shall be deemed to have come into 
force on the 28th day of February 1946 

THE SCHEDULE. 
(See section 11.) 
PART I. 
Rates of Income-tax. 

A.—In the case of every individual, Hindu undivided family, unregis- 
tered firm and other association of persons not being a case to which 
paragraph B of this Part applies — 








Rate. 

1, On the first Rs. 1,500 of total income—Nil. 

2. On the next Rs. 3,500 of total income—One anna in the rupee. 

3. On the next Rs, 5,000 of total income—Two annas in the rupee. 

4 On the next Rs. 5,000 of total income—Three and a half annas in 

: the rupee. 

5. On the balance of total income—Five annas in the rupee. 

Provided that-— 

(i) no income-tax shall be payable on a total income which, before 
deduction of the allowance, if any, for earned income, does not exceed Rs. 
2,000 ; 

(ii) the income-tax payable ~hall in no case exceed half the amount by 
which the total income (before deduction of the said allowance, if any, for 
earned income) exceeds Rs. 2,000 ; 

(iii) the income-tax payable on the total income as reduced by the 
allowance for earned income shall not exzeed either— 

(a) a sum bearing to half the amount by whioh the total income (before 
deduction of the allowance for earned income) exceeds Rs. 2,000 the same 
proportion a3 such reduced total income bears to the unreduced total 
income, or 

(b) the income-tax payable on the inoome so reduced at the rates 
specified in this Schedule, r 
whichever is less. 

B.—In the case of every company and local authority, and in every 
cage in which under the provisions of the Indian Income-tax Act, 1122, 
income-tax is to be charged’at the maximum rate— 

Rate. 
On the whole of total income............ Five annas in the rupee. 


Rates of Super-tax. 

A.—In the case of every individual, Hindu undivided family, unreyis- 
tered firm and other association of persons, not being a case to which para- 
graph B or paragraph C or paragraph D of this Part applies. 

Rate, if income Rate, if income 


wholly earned wholly unearned 
l. Qn the first Rs. 25,000 of total Nil. Nil. 
income. 
2. Oñ the next Rs. 10,000 of total Two annasin the Three annas in 
income. rupee. the rupee. 


8. On the next Rs. 19,000 of total Three annas in the Fon: annas in 
income. rupea. the rupee 
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4. Un the next Rs. 15,000 of total Four annas in the 
income. rupee. 

5. On the next Rs. 20,000 of total Five annas in the 
income. rupee. 

6. On the next Rs. 30,000 of total Six annas in the 
income. rupee. 

7. On the next Rs. 40,000 of total Seven annas in the 
income. rupee. 

8. On the next Rs. 50,000 of total Eight annas in the 
income. rupee. 

9. On the next Rs. 50,000 of total Nine annas in the 
income. rupee. 

10. On the next Rs. 1,00,000 of Nine and a half 
total income. annaa in the rupee. 

ll. Onthe next Rs. 1,50,000 of Ten annas in the 
total income. rupee. 

12. Onthe balance of total Ten and a half annas 
income. in the rupee. 


B.-—In the case of every local authority— 





° 2l 


Five annas in 
the rupes. 
Six, annas in the 

rupee. 

Seven annas in 
the rupee. 
Eight annas in 

the rupee 
Nine ennas in 
the ru 


Nine and a half 
annas in the 
rupee. 

Ten annas in 
the rupee. 

Ten and a half 
annas in the 


rupee. 

Ten and a half 
annas in the 
rupee. 


Rate 
On the whole of total income............ One anna in the rupee. 
C.—In the case of an association of persons being a co-operative society, 
other than the Sanikatta Saltowners’ Society in the Bombay Presidency, for 
the time being registernd under the Co-operative Societies Act, 1912, or 
under an Act of the Provincial Legislature governing the registration of 
co-operative societies— 


Rate 
1, On the first Rs. 25,000 of total income........ Nil. 
2. On the balance of total income........ One anna in the rupee. 
D.—In the case of every company— 
Rate 
On the whole total income.......... One anna in the rupee, 


and in addition, in respect of that part of the total income (as reduced by 
the amount of dividends payable at a fixed rate) which does not exceed the 
amount of dividends, not being dividends payable at a fixed rate, declared in 
British India in respect of the whole or part of the previous year for the 
assessment for the year ending on the 31st day of March 1947,— 
on the amount by which such part— 
g Rate 
(a) exceeds 30 per cent., but does not exceed 40 Two annasin the rupee, 
per cent., of the total income as so reduced 
(b) exceeds 40 per cent., but does not exceed &5 
per oent , of the total income as so reduced. 
(e) exceeds 45 per cent., but does not exceed 50 
per cent., of the total income as so reduced. 
(d) exceeds 50 per cent , but does not exceed 65 Five annas in the rupee. 
per cent , of the total income as so reduced. . 
(e) exceeds 55 percent, but does not exceed 60 Six annas in the rupee. 
per cent , of the total income as so reduced. : 
(f) exceeds 60 per cent., of the total income as so 
redneed. 


Three annas in the rupee, 


Four annas in the rupee, 


Seven annas in the rupee, 
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Provided that— e 

(i) no additifnal super-tax shall be payable where such part is less than, 
or equal to, five þer cent. on the capital of the company ; 

(ii) where sach part is more than five per cent on the capital of the 
company, the additional super-tax payable shall be reduced by the amount 
of additional super-tax which would, but for the provisions of clause (i) 
of this proviso, have becn payable had such part been equil to five per cent. 
on the capital of the company ; 

(iii) where any dividends (not being dividends payable at a fixed rate 
have been declared before the Ist day of March !946 in respect of the whole 
or part of the previous year for the assessment for the year énding on the 
3lst day of March 1947, and the amount of super-tax computed at the 
rates set out in this paragraph exceeds the amount of super-tax which would 
be payable by the company at the rate specified in the Indian Finance Act 
1945, such proportion of the amount of super-tax computed under the 
paragraph as the amount of dividends declared before the Ist day of March 
1946 bears to the total amount uf dividends declared in respect of the anid 
previous year (not being dividends payable at n fixed rate) shill beso 
reduced as not to exceed the same proportion of the super-tax computed at 
the rate specified in the Indian Finance Act, 1945: 

(iv) the additional super tax shall be payable only by a company in 
which the public are substantially interested within the meaning of the 
Explanation v0 sub-section (1) of section 23 \ of ths Indian Income-tax Act, 
1922, or a subsidiary company of such a comptiny where the whole of the 
share capital of such subsidiary company is held by the parent company or 
by the nominees thereof’ 

Ezplanation.—For the purposes of this paragraph,— 

« (a) the expression ‘‘capital of the company” shall be deemed to mean 
the paid-up share capital at the beginning of the previous year for the 
assessment for the year ending on the 3Ist day of March 1947 (other than 
capital entitled to a dividend at a fixod rate) plus any reserves other than 
depreciation reserves and reserves for bad or doubtful debts at the same 
date as diminished by the amount on deposit on the same date with the 
Central Government under section 10 of the Indian Finance Act, 1942, or 
section 2 of the Excess Profits Tax Ordinance. 1943; £ 

(b) the expression “‘dividend” shall be deemed to include any distribu- 
tion included in the expression “dividend” as dêfined in clause (6A) of section 
2 of the Indian Income-tax Act, 1922, and any such distribution mide during 
the year ending on the 31st day of March 1947 shall be deemed to have been 
made in respect of the whole or part ofthe previous year; 

(c) where any portion df the profits and gains of a company is not 
included in its total income, by reason of such portion being exempt from 
tax under any provision of the Indian Tncome-tax Act, 1922. the capital 
of the company, the total amount of dividends and the amount of dividenda 
payable at a fixed rate shall, each be deemed to be the proportion thereof 
that the total income of the company bears to its total profits and gaina. 


, 





The Indian Income-tax (Amendment) Act, 1946 
Received the assent of the Governor General on the 18th April 1946 
and is published in the Gazette of India, Part IV, dated the 27th April 1946. 


x Act No VIII of 1946. 
` An Act further to amend the Indian Income-tax Act, 1922. 
‘WHEREAS it is expedient further to amend the Indian Income-tax Act, 
1922 (XT of 1122), for the purposes hereinafter appearing: 
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« I is hereby enacted as follows:— 


1. Short title and commencement.—(1) This Act may be cMlled the Indian 
Income-tax (Amendment) Act, 1946. 


(2) It shall come into force on such date as the Central Government 
may by notification in the official Gazette appoint. g 

2. Amendment of section 4, Act XI of 1922 —In sub-seotion (3) of section 
4 of the Indian Income-tax Act, 1922 (hereinafter referred to as the said 
Act), aftor clause (xi) the following clause shall be inserted, namely:— P 

“(xii) Any income chargeable under the head “Income from property 
in respect of a building the erection of which is begun and completed 
between the Ist day of April 1946 and the 3lst day of March 1948 (both 
dates inclusive), for a period of two years from the date of such completion. : 

3. Amendment of section 10, Act XI of 1922.—In section 10 of the said 
Act,— 

(a) in sub-section (2),— 

(i) in clause (vi), after the words “cases be prescribed” where they occur 
for the second time, the following shall be inserted, namely:— . 

“and where the buildings have been newly erected, or the machinery 
or plant being new has been installed, after the 31st day of March 1945, a 
further sum (which shall however not be deductible in determining the 
written down value for the purposes of this clause) in respect of the year 
of erection or installation equivalent,--~ p 

(a) in the case of buildings the erection of whioh is begun and “complet- 
ed between the Ist day of April 1946 and the 3ist day of March 1948 {both 
dates inolusive), to fifteen per cent. of the cost thereof to the sasessee; 

(b) in the case of other buildings, to ten per cent of the cost thereof to 
the assessee; 


(c) in the case of machinery or plant, to twenty per cent. of the cost 
thereof to the assessee;” 
(ii) for clause (vii) the following clause shall be substituted, namely:— 
(vii) in respect of any such building, machinery or plant which has 
been sold or discarded or demolished or destroyed, the amount by which the 
written down value thereof exceeds the amount for which the building, 
machinery or plant, as the case may be, is actually sold or its scrap value: 
Provided that such amount is actually written off in the books of the 
assessee; A see 
Provided further that where the amount for which any such building, 
machinery or plant is sold exceeds the written down value,-so much of the 
excess as does not exceed the difference between the original cost and the 
written down value shall be deemed to be profits of the previous year in 
which the sale took place: A 
Provided further that where any insurance, salvage or compensation 
moneys are received in respect of any such building, machinery or plant 
which has been discarded or demolished or destroyed, and tho amount of 
such moneys does not exceed the written down value, the amount 
allowable under this clause shall be the amount, if any, by which the 
difference between the written down value and the sorap value exoceds the 
amount of such moneys: s 
Provided farther that whero any insurance, salvage or compensation 
moneys are received in respect of any such building, machinery or plant as 
aforesaid, and the amount of such moneys exceeds the difference between 
the written down value and the scrap value no amount shall be allowable 
under this clause and so much of the excess as does not exceed the difference 
between the original cost and the written down value less the scrap value 
shall be deemed to be profita of the previous year in which such moneys 
were received: 
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Provided further that for the purposes of this clause, the original cost 
of & building, T written down value of which is determined in accordance 
with the firat proviso to sub-section (5), shall be deemed to be the written 
down value so determined as at the date of its being brought into use for 
the purposes of the business, profession or vocation;’’ 

(iii) clause (xii) shall be renumbered as clause (xv), and after clause (xi) 
the following clauses shall be inserted, namely: — 

_. “(xii) any expenditure (not being in the nature of capital expenditure) 
laid out or expended on scientific research related to the business; 

_ (xiii) any sum paid to a scientific research association baving as its 
objects the undertaking of scientific research related to the class of business 
carried on, and any sum paid to a university, college or other institution to 
be used for such scientific research: 

Provided that such association, university, college or institution is for 
the time being approved for the purposes of this clause by the prescribed 
authority; 

(xiv) in respect of any expenditure of a capital nature on scientific 
research related to the business, an allowance for each of the five consecutive 
Previous years beginning with the year in which the expenditure was in- 
curred, or where the expenditure was incurred prior to the commencement 
of the business, for each of the five consecutive previous years beginning 
with the year in which the business was commenced, equal to one-fifth of 
such expenditure: 

Provided that no allowance shall be made for any expenditure incurred 
more than three years before the commencement of the business: 

Provided further that— 

_(a) where an asset representing scientific research expenditure ofa 
capital nature ceases to be used for scientific research related to such 
business — . i 

(i) no allowance shall be made in respect of any previous year after 
the previous year in which the cessation takes place, and 

(ii) if the aggregate of the amounts allowed under this clause added to 
the value of the asset immediately before the cessation is less than the 
said expenditure, there shall also be allowed in respect of the previous year 
in which the cessation takes place an additional deduction equal to the 
difference; 

(b) where such asset is sold without having been used for other purposes, 
the gale proceeds shall be taken to be the value of the asset immediately 
before the cessation, and if an additional allowance or a greater additional 
allowance would have been made in respect of the previous year in which 
the cessation occurred on the basis of that value, an amount equal to the 
additional allowance which would have been made or, as the case may be, 
to the difference between the additional allowance which would have heen 
made and the additional allowance which was made for that year shall be 
made in respect of the previous year in which the sale occurs; 

(0) where the proceeds of the sale plus the total amount of the allowan- 
ces made under this clause exceed the amount of the expenditure, the excess: 
or the amount of the allowances so made, whichever is the less, shall be 
treated as a receipt of the business accruing at the time of the sale; 

(d) where a deduotion is allowed for any p-evious year under this clause 
in respect of expenditure represented wholly or partly by any asset, no 
deduction shall be allowed under vlause (vi) or olause (vii) for the same 
previous year in respect of that asset; 

_ (e) where an asset is used in the business after it ceases to be used for 
soientific research relategi tn that hnsineas, and a claim” for an allowance 
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under @lause (vi) or clause (vii) is made in respect of that asset, the actual 
cost to the assessee of the asset shall be treated as reduced the amonnt 
of any deductions allowed under this clause; 

(f) clause (b) of the proviso to clause (vi) shall apply in relation to 
deductions allowable under this clause as it applies in relation to deductions 
allowable in respect of depreciation; 

(g) if any question arises under clause (xii), clause (xiii) or this clause 
as to whether, and if so to what extent, any activity constitutes or constitu- 
ted or any asset is or was being used for, scientific research, the Central 
Board of Revenue shall refer the question to the prescribed authority, whose 
decision shall be final; 

Explanation.—In clause (xii), clause (xiii) and this clause— 

(i) “scientific research” means any activities in the fields of natural or 
applied science for the extension of knowledge; 

(ii) references to expenditure incurred on scientific research do not 
include any expenditure incurred in the acquisition of rights in, or arising 
out of, scientific research, but, save as aforesaid, include all expenditure 
incurred for the prosecution of, or the provision of facilities for the prosecu- 
tion of scientific research; . 

(iii) references to scientific research related to a business or class of 
business inolude— g 

(a) any scientific research which may lead to or facilitate an extension 
of that business or, as the case may be, all businesses of thut class: ; 

(b) any scientific research of a medical nature which has a special 
relation to the welfare of workers employed in that business or, as the case 
may be, businesses of that clasg”’; 

(b) in sub-section (5), after the word ‘‘Provided” in the proviso the word 
“further” shall be inserted, and before the said proviso the following proviso 
shall be inserted, namely:— . 

“Provided that in the case of a building previously the property of the 
assessee and brought into use for the purposes of the business, profession 
or vocation after the 28th day of February 1946, ‘written down value 
means the actual cost to the assessee reduced by an amount equal to the 
depreciation calculated at the rate in force on that date that would have 
been allowable had the building been used for the aforesaid purposes since 
the date of its acquisition by the assessee and had the provisions of this Act 
relating to the allowance for depreciation been in force on and from the 
date of acquisition.” A 

Amendment of section 12, Act XI of 1922.—In sub-section (4) of 
section 12 of the said Aot, for the brackets, figures and word ‘‘(v) and (vi)” 
the brackets, figures and word ‘“‘(v), (vi) and (vii)” shall be substituted. 

Amendment of section 41, Act XI of 1922—In sub-section (1) of 
section 41 of the said Act, to the first proviso the following shall be added, 
namely:— 

“but, where such persons have no other personal income chargeable 
under this Act and none of them is an artificial juridical person, as if such 
income, profits or gains or such part thereof were the total income of an 
association of persons.” 





The Indian Oilseeds Committee Act, 1946. 
Received the assent of the Governor General on the 18th April 1946 
and is published in the Gazeite of India, Part IV, dated the 27th April 4946. 
i Act No. IX of r946. 
An Act to provide for the creation ofa fund to be expended by a Committee 
specially constituted for the improvement and development of the cultivation 


26 THE INDIAN OLLSBEDS COMMITTEE AOT, 1946. [ 1946. 








è ; 
and marketing of oilseeds and of the production, manufacture and marke - 

ing of oilsged products. ' g 

Waggmadit is expedient to provide for the creation of a fand to be 
expended by a Committee specially constituted in this behalf for the 
improvement and development of the cultivation and marketing of oiiseeds 
and of the production, manufacture and marketing of oilseed products; 

It is hereby enacted as follows:— J i 

1. Short title and extent. —(1) This Act may be called the Indian Oilseeds 
Committee Act, 1946. 

(2) It extends to the whole of British India. ; 

2 Definitions.—In this Act, unless thereis anything repugnant in the 
subject or context— ie 

(a) “approved growers’ association” means an association of 
growers approved by resolution of the Committes for the purposes of 
clause (g) of section 4; 

(b) “Collector” means the officer appointed by the Central Govern- 
ment to perform in any specified area the duties of a Collector under the 
provisions of this Act and the Rules made thereunder, and includes any 
officer subordinate to that officer whom he may by order in writing 
authorise to perform his duties under those provisions; ; i 

(c) “tho Committee” means the Indian Oilseeds Committee consti- 
tuted under this Act; : 

(d) “Fond” means the Oilseeds Improvement Fund referred to in 
sub-section (2) of section 3; : , 

(e) “grower” means an agriculturist who grows oilseeds, with or 
without the aid of hired labour; : 

(f) “mill” means any place in which oilseeds are crushed with the 
aid of power, which is a factory as defined in section 2 of the Factories 
Aot, 1934 (XXV of 1934); a 

(g) “oilseeds” does not include coconuts; ; 

(h) “prescribed” means préscribed by rules made under this Act. 

3. Imposition of oilseeds ceas—-(1) There shall be levied and collected on 

and after the date of the commencement of this Act as cesses for the purpos- 

es of this Act,— a 
(a) on all oils extracted from oilseeds crushed in any mill in British 

India, whether the oilseeds are produced in or imported from outside 

British India, a duty of excise at the rate of one anna per maund, and 

(b) on all oilseeds exported out of British India to a destination outside 
Indiu, a duty of customs at the rate of two annas per maund : f 

Provided that the Central Government may from time to time and 
after consulting the Committes fix by notification in the official Gazette 
a lesser rate at which the duty of excise or duty of customs shall be levied 
and collected : 

Provided further that no such duty of customs shall be levied on any 
oilseeds exported under a contract for export entered into before the afore- 
said date, 

(2) On the last day of each month, or ss soon thereafter as may be con- 
venient, the proceeds of the duties recovered during that month shall, after 
deduction of the expenses, if any, of collection and recovery, be ‘paid to the 

Committee and the Committee shall credit the baid proceeds and any other 

` monies received by it to a fund to be called the Oilseeds Improvement Fund. 
4° Constitution of Indian Ovlseeds Committee —As soon as may be after 

the commencement of this Act, the Central Government shall cause to be 
constituted a Committee consisting of the following members, to receive for 


credit to the Fund the proceeda of the duties and to administer the Fund, 
namely : — e 
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$ e (a) the Vice-Chairman, Imperial Council of- Agricultural Research ; 

(b) the Agricultural Commissioner with the Government of India ; 
en the Agricultural Marketing Adviser with the Gdvernment of 

a 

(d) three persons representing. respectively, the Department of Com- 
merce, the Department of Industries and Supplies and the Department 
of Food of the Central Government to be appointed by the Central 
Government : 

(¢) seven persons representing the Governments of Madras, Bom- 
bay, Bengal, the United Provinces, the Punjab, Bihar and the Central 
Provinces and Berar. one each to be nominated by the Provincial Gov- 
ernments concerned : 

(f) one person representing the Indian States, to be appointed by 
the Central Government ; 

(g) twenty-one persons being growers, seventeen of whom shall be 
nominated after consulting the approved growers’ associations in the 
Provinoe as follows, four by the Government of Madras, three each by 
the Governments of Bombay and the United Provinces, two each by the 
Governments of Bengal, Bihar and the Central Provinces and Berar, and 
one by the Government of the Punjab, and four of whom shall be 
appointed by the Central Government to represent growers in the rest 
of British India and the Indian States, after consulting the approved 
associations of such growers : 

Provided that where there are for the time being no approved gro- 
wers’ associations concerned, the Government shall, before making any 
nomination or appointment under this clause, consult the associations of 
growers or associations the majority of whose members are growers, if 
any, in the Province or other region concerned ; 

(h) one person having experience of the cooperative movement to be 
appointed by the Central Government ; 

(i) one oilseed technologist to be nominated by the Oil Technolo- 
gists Association, Cawnpore ; z 

(j) three persons representing the village oilseed crushing industry 
to be appointed by the Central Government after consulting Provincial 
Governments ; 

(k) one person representing the vanaspati industry to be appointed 
hy the Central Government after odnsulting the appropriate commercial 
Associations ; 

. (I) two persons representing the power oilseed crushing industry to 
he appointed by the Central Government after consulting the appro- 
priate commercial associations ; oe 

(m) two persons representing exporters of oilseeds and oilseed pro- 
ducts to be appointed by the Central Government after consulting the 
appropriate trade associations, other than those referred to in clauses 
(3), (0) and (p) ; 

(n) one person representing the Federation of Indian Chambers of 
Commerce and Industry to be nominated by that body ; 

(0) one person representing the Associated Chambers of Commerce 
to be nominated by that body ; 

(p) one person representing the Federation of Muslim Chambers 
of Commerce to be nominated by that body ; . 

(q) one person representing the Federation of Rural Peoples’ 
Organisations to be nominated by that body ; 7 

(r) four persons representing the oilseeds=trade associations to be 
appointed by the Central Government after congulting the appropriate 
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commercial associations, other than those referred to in clauses (g), (n) 

(0) and (p) 7 : twh 

(s) sid persons representing consumers of oilseed prodaots, of whom 
two shall be elected by the members of tho Council of State and four 
by the elected members of the Legislative Assembly from among their 
number ; } 

(t) such additional persons, not more than three in number, as the 

Central Government may appoint to represent interests not otherwise 

represented. i 

5. Incorporation of the Committee. —The Committee shall be a body 
corporate by the name of the Indian Oilsceds Committee, having perpetual 
succession and a common seal with power to acquire and hold property, both 
moveable and immoveable and to contract, and shall by the said name sue 
and be sued. ; 

6. Vacancies —(1) If within the period prescribed in this behalf, or 
within such further period as the Central Government may allow, any 
autherity or body fails to make any nomination or election which it is 
entitled to make under section 4, the Central Government may itself appoint 
a member to fill the vacancy in the Committee. . 

(2) Where a member of the Committee dies, resigns or 18 removed, or 
ceases to reside in India, or becomes incapable of acting, the Central Gov- 
eràment may, on the recommendation of the authority or body which was 
entitled to make the first nomination or election under section 4, or where 
such recommendation is not made within s reasonable time, then on its own 
initiative, appoint a person to fill the vacancy 

(3) No act done by.the Committee shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitution 
of, the Committee 2 

.7 President of Committee, Secretary, sub-committees and staff —(1) The 
Vice Chairman, Imperial Council of Agricultural Research, shall be the Presi- 
dent of the Committee. > 

(2) The Central Government shall appoint a person, to be the Secretary 
of the Committee and such person shall be prud by the Committee such 
salary and such allowances as may be fixed by the Central Government. 

(3) The Committee may appoint such sub-commi'tees and staff as may 
be necessary for the efficient performance of its functions under this Act. 

_ 8. Appointment of officers.-The Central Government may, on the recom- 
mendation of the Committee appoint an officer or officers, to discharge under 
the direction of the Committee such duties as may be prescribed, and such 
officer or officers shall be paid by the Committee such salary and allowances’ 
as may be fixed by the Central Government. 

9. Application of Fund.—(1) The Committee shall apply the Fund to 
meeting the expenses of the Committeo and the cost of such measures as ib 
may consider necessary or expedient to take for the improvement and deve. 
lopment of thé cultivation and marketing of oilsceds and of the production, 
utilisation and marketing of oilseed products. 

(2) Without prejudice to the generality of the foregoing power, the Com- 
mittee may utilise the Fund to defray expenditure involved in— ; 

(a) undertaking, assisting or encouraging agricultural, industrial, 
technological and economic research, including research into the food-value of 
oilscedg and oilseed products ; 

(5) supplying technical advice to growers and millers ; re 

° (c) encouraging the adoption of improved methods of cultivation 
and storage of oilseeds ; A : 

(d) producing, testing and diştribnting improved varieties of oilseeds 

ar asaiating anah work, 
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® (e) assisting in the control of insect and other pests and discases of- 
oilseeds both in the field and in storage ; 

(f) promoting the improvement of the marketinz of oilseeds and 
their products including the setting up and adoption of grade standards 
for oilseeds and their products ; 

(g) collecting statistics from growers, dealera and millers on all 
relevant matters and promoting improvement ‘in the forecasting of 
oilseed crops and the preparation of all relevant statistics relating to 
oilseeds and oilseed products ; 

(h) maintaining, and assisting in the maintenance of, such institutes 
farms and stations as it may consider necessary ; , 

(i) advising and providing assistancs‘on all matter: connected with 
the improvement of the cultivation of oilseeds (including advising on the 
best and most suitable varieties of oilseeds to be cultivated) and the 
improvement of the industries using oilseeds or their products ; ; 

(j) promoting and encouraging the cooperative movement in the 
oilseeds industry ; i 

(k) adopting such measures as may be practioable for assuring 
remunerative returns to growers ; ' 

(I) organisinz the ostablishment of growers’, millers’ and consumers 
associations : o 

(m) aiding and encouraging the establishment of exhibitions for 
demonstrating the uses of oilseeds and oilsesd products ; l 

(n) adopting any other measures or performing any other duties 

which it may be required by the Central Government to adopt or perform 
or which the Committee may itself think nocessary or advisable in order 
to carry out the purposes of this Act. 
10. Delivery of monthly returns.~-(1) The owner of every mill shall fur- 
nish to the Collector, on or before ths 7th day of each month, a reburn 
stating the total amount of oils extracted in the mill during the preceding 
month, together with such further information in regard thereto as may be 
prescribed : 

Provided that no return shall be required in regard to oils extracted 
before the commencement of this Act. s ' 

(2) Every such return shall be made in such form and shall be verified in 
such manner as may be prescribed. z 

11. Collection of duty of excise.—(1) On receiving any return made under 
section 10, the Collector shall assess the amount of the duty of excise payable 
under section 3 in respect of the period to which the return relates, and if 
the amount has not already been paid, shall cause a notios to be served upon 
the owner of the mill requiring him to make payment of the amount assessed 
within thirty days of the services of the notice. 

(2) If€ the owner of any mill fails to furnish in due time the return 
referred to in sub-section (1) of sectiun 10 or furnishes a return which 
the Collector haa reason to believe is incorrect or defective, the Collector shall 
assess the amount, if any, pavable by him in such manner as may be pre- 
seribed, and the provisions of sub-section (1) shall thereupon apply as if 
such assessment had been made on the basis of a return furnished by the 
owner : . 

Provided that, in the case of a return which he has reason to believe is 
incorrect or defective, the Collector shall not assess the duty of excise at an 
amount higher than that at which it is assessable on the basis of thp return 
without giving to the owner a reasonable opportunity of proving the correct- 
ness and completeness of the return. : 

(3) A notice under sub-section (7) may be served on the owner of a mill 
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the mill. 

12. Finality of assessment and recovery of unpaid duty of excise.—(1) Aùy 
owner of a mill who is aggrieved by an assessment made under section l1 
may, within three months of service of the notice referred to in sub-section 
(1) of that section, apply to the District Judge, or in a presidency-town, to 
the Chief Judge of the Small Cause Court for the cancellation or modification 
of the assessment and, on such application, the said Judge may cancel or 
modify the assessment and order the refund to such owner of the whole or 
part, as the case may be, of any amount paid thereunder. 

(2) The decision under sub-section (1) of the District Judge or the Chief 
Judge of the Small Cause Court, as the case may be, shall be final. 

(3) Any sum recoverable under section 11 may be recovered as an arrear 
of land revenue. 

13. Power to inspect mills and take copies of records and accounts.—(1) 
The Collector or any officer empowered by general or special order of the 
Central Government in this behalf shal! have free acoass at all reasonable 
times during working hours to any mill or to any part of any mill. 

(2) The Collector or any such officer may, at any time during working 
hours, with or without notice to the owner, examine the purchase, ssie anl 
stock -records and accounts of any mill and take copies of or extracts from 
all or any of the said records or accounts for the purpose of testing the 
accuracy of ‘any return or of informing himself as to the particulars regarding 

‘which information is required for the purposes of this Act or any rules made 
thereunder : i 

Provided that nothing in this section shall be deemed to authorise the 
examination of any description or formulae of any trade process. 

14. Information acquired to be confidential.—(1) All such copies and ex- 
traots and all information acquired by a Collector or any other officer from an 
inspection of any mill or warehouse or from any return submitted under this 
Act shall be treated as confidential, 

(2) If the Collector or any such officer discloses to any person other 
than a superior officer any such information as aforesaid without the previous 
sanction of the Central Government, he shall be punishable with imprisonment 
which may extend to six months and shall also be liable to fine: 

Provided that nothing in this section shall apply to the disclosure of any 
suxh information for the purposes of a prosecution in respect of the making 
of a false return under this Act. 

15. Keeping and auditing of accounts —(1) The Committee shall publish 
an annual report and shall keep accounts of all duty and other monies 
received by it under this Acf and of the manner in which the Fund is 
expended and shal! also publish a summary of the accounts along with the 
annual report. 

(2) Such accounts shall be examined and audited annually in the 
prescribed manner, and the auditors shall have power to disvilow any item 
which has been, in their opinion, expended otherwise than in pursuance of 
the purposes of this Act, 

(3) If any item is disallowed, an appeal sh ul lie to the Centrat Govern- 
ment whose decision shall be final 

16. Dissolution of Committee.—Tho Central Government may, with the 
previous approval of both Chambers of the Central Legislature, by notifica- 
tion in the offisial Gazette, declare thit, with effect from such date as may be 
specified in the notification, the Committee shall he dissolved, and on the 
making of such declaration all funds and other property vested in the 
Committee shall vest ineHis Majesty for the purposes of the Central Govern- 
ment and this Act shall be deemed to have been repealed. 

t 


either by post r by delivering it or tendering it to the owner or his Agent at 
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I7. Power of the Central Government to make rules.—(¥) The Central 
Government may, after previous publication, make rules for the purposs of 
carrying into effect the provisions of this Aot. 

__ (2) In particular and without prejudice to the generality of tha fore- 
So ne Pawon eae rules may provide for all or any of the following matters, 
namely :— 

(a) for prescribing the time within which nominations or elections shall 
be made under section 4 whether in the firsé instance or on the occurrence 
of vacancies ; 

(b) for prescribing the term of office of the members of the Committee ; 

_ (c) for prescribing the circumstances in which and the authority by 
which any member may be removed ; 

(d) for prescribing the quorum of the Committee ; 

(e) for the holding of a minimum number of meetings of the Committee 
during any year; 

(f) for the maintenance by the Committee of a record of all business 
transacted and the submission of copies of such records to the Central Gov- 
ernment ; 

(g) for the definition of the powers of the Committee tn enter into con- 
tracts which shall be binding on the Committee, and the manner in which 
such contracts shall be executed , 

(h) for the regulation of the travelling allowances of members of the 
Committee and of their remuneration, if any ; 

(š) for the definition of the powers of the Committee, in respect of the 
appointment, promotion and dismissal of officers and servants of the Com- 
mittee, and in respect of the creation and abolition or appointments of such 
officers or servante ; 

(j) for the regulation of the grant of pay (which shall not, exoept in the 
case of a person having specialist’s qualifications, exceed two thousand rupees 
per mensem) and leave to officers and servants of the Committee, and the 
payment of leave allowances to such officers and servants. and the remunera- 
tion to be paid to any person appointed to act for any officer or servant to 
whom leave is granted ; 

(k) for the rogulation of the payment of pensions, gratuities, compas- 
sionate al'owances an l travelling allowances to officers and servants of the 
Committee ; : 

(1) for prescribing the oxtvblishment and maintenance of a provident. 
fund for the officers and servants of the Committee, and for the deduction of 
subscriptions to such provident. fund from the pay and allowances of such 
officers and servants, other than Government servants whose services have 
been lent or transferred to the Committee ; 

(m) for prescribing the preparation of budget estimates of the annual 
receipts and expenditure -f the Fund and of supplementary estimates of 
expenditure not included in the budget estimates, and the manner in which 
such estimates shall be sanctioned and published ; 

(n) for defining the powers of the Committee, the Standing Finance 
Sub-Committee, if any. and the President, respectively, in regard to the 
expenditure from the Fund whether provision has or has not been made in 
the budget estimates or by re-appropriation for such expenditure, and in 
regard to the re-appropriation of estim ted savings in the budget estimates 
of expenditure ; ; 

(o) for prescribing the maintenance of accounts of the receipts and 
expenditure of the Fund and providing for the audit of such accounts ; 

-«(p) for prescribing the manner in which paymentg are to be made iby 
or on behalf of the Committee, an1 the offi ers by whom orders for making 
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depoaits or ae Gate or for withdrawals or disposal of the funds bf the 
Committee shaf be signed ; 

(g) for determining the custody in which the current account of the 
Fund shall be kept, and the bank or banks at which surplus monies at the 
credit of the Fund may be deposited at interest, and the conditions on which 
such monies may be otherwise invested ; 

(r) for prescribing the preparation of a statement showing the sums 
allotted to Departments of Agriculture and Industries or institutions not 
. under the direct control of the Committee for expenditure on research, the 

actual expenditure incurred, the outstanding liabilities, if any, and the 
disposal of unexpanded balances at the end of the year; 

(8) for prescribing the duties of the officers appointed unler section 8, 
and the powers and duties of the Secretary of the Committee‘; 

(£) tor prescribing the manner in which any amount of duty paid in 
exce-8 may be refunded ; 

(u) any other matter which is to be or may be prescribed. 

18. Power of the Oommittee to make regulations.—The Committee may, 
with the previous sanction of tha Central Government, make regulations 
consistent with this Act and with any rules made under section 17 to provide 
for all or any of the following matters, namely :— 

(a) the appointment of a Standing Finance Sub-Committee or other 
Sub-Committee and the delegation thereto of any powers exercisable under 
this Act by the Committee; 

(6) the method of appointment, removal and replacement and the term 
mn office of members of the Sub-Committees, and for the filling of vacancies 
therein ; 

(0) ‘the dates, times and places for meetings of the Committee and the 
Sub-Committees and the procedure to be observed at such meetings ; 

(d) the circumstances in which security may be demanded from officers 
and servants of the Committee, and th» anount and nature of such security 
in each case ; 

(e) the times ab which, and the circumst inces in which. payments may 
be made out of the provident fun! and the conditions on which such pay- 
ments shall relieve the fand from further liability ; 

(J) the contribution, if any, payable from the funds of the Committee 
to the provident fund; 


(g) generally all matters soidonitat to the provident fund and the invest- 
ment thereof. ° 
19. Publication of rules and regulations.—Al\| rules made under section 17 


and all regulations made under section 18 shall be published in the Gazette 
of India. 


The Factories (Amendment) Act, 1946 

Received the assent of the Governor General on the 18th April 1946 

and is ‘published in the Gazette of India, Part IV, dated the 27th April 1946. 
Act No. X of 1946. 
An Act further to amend the Factories Act, 1934. r 

Wamregas it is expedient further to amend the Factories Aot, 1934 
(XXV of 1934), for the purposes hereinafter appearing: 

Iż is hereby enacted as follows:— 

1. Short title and commencement —(1) This Act may be called the Fac- 
tories {Amendment) Act, 1946 

(2) It shall come into force on the first day of August, 1946. 

2. Amendment of, section 34, Act XXV of 1934.—In section 34 of the 
Factories Act, 1034 (hereinafter referred toas the said Act), for the words 
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‘“Afty-fpur” and “sixty” the words “forty-eight” and “fifty” shall be res- 
pectively substituted. i 

3. Amendment of section 36, Act XXY of 1934.—In seotioħ 36 of the said 
Act, for the words ‘‘ten” and “eleven” the words “nine” and ‘‘ten” shall 
be respectively substituted. 

4. Amendment of section 38, Act XXV of 1934 —In section 38 of the said 
Act for the word “thirteen” the words ‘‘ten and a half hours, or where the 
factory is a seasonal one, eleven and a half” shall be substituted. 

5. Amendment of section 44, Act XXV of 1934.—For sub-section (4) of 
section 44 of the said Act, the following sub-section shall be substituted, 
namely :— 

**(4) An order under sub-seotion (2) shall remain in force for such period, 
not exceeding two months from the date on which notice thereof is given to 
the manager of the factory, as may be specified in the order: 

Provided that if in the opinion of the Provincial Government the publio 
interest so requires, the Provincial Government may from time to time, by 
notification in the official Gazette, extend the operation of any such order 
for such period, not exceeding six months at any one time, as may be speci- 
fied in the notification.” 

6. Amendment of section 45, Act XXY of 1934.—-1n the first proviso to 
sub-section (1) of section £5 of the said Act, for the words, ‘thirteen hours” 
the words “ten and a half hours, or where the factory is a seasonal one, 
of eleven and a half hours,” shall be substituted, 

7. Amendment of section 47, Act XXV of 1984.—In section 47 of -the 
said Act, for sub-sections (l) and (2) tho following sub-section shall be 
substituted, namely:— 

(1) where a worker— 

(a) in a non-seasonal factory works for more than nine houra in any day 
or for more than forty-eight hours in any week, or 
` (b) in a seasonal factory works for more than nine hours in any day or 
for more than fifty hours in any week, — 
he shall be entitled in respect of the overtime worked to pay@gat the rate of 
twice his ordinary rate of pay.” 





The Provident Funds (Amendment) Act, 1946. 

Received: the assent of the Governor General on the !8th April 1946 
and is published in the Gazette of India, "Part IV, dated the 27th April 1946. 
Act No. XE of 1946. 

An Act further to amend the Provident Funds Act, 1926. 

Wueeuas it is expedient further to amend the Provident Funds Aot, 
1925 (XIX of 1925), for the purposes hereinaftet appearing; 

It ig hereby enacted as follows:— 

I. Short title. —This Act may be called the Provident Funds (Amend- 
ment) Aot, 1946. 

2. Amendment of section 5, Act XIX of 1925.—(1) In section 5 of the 
Provident Funds Act, 1925,— 

(a) for sub-section (Z) the following sub-section shall be substituted, 
namely:— 

‘ (1) Notwithstanding anything contained in any law for the time 
being in force or in any disposition, whether testamentary or otherwise, by 
a subscriber to, or depositor in, a Government or Railway Provident -Fund 
oí the sum standing to his credit in the Fund, or of any part thereof, where 
any nomination, duly made in accordance with the rules of the Fund, 
purports to confer upon any person the right to receive the whole or any 
part of such sum on the death of the euhacriher or degositor onanrring before 
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the sum has þecome payable or before the sum, having become fayable, 
has been pad, the said person sball, on the death as aforesaid of the 
subscriber or depositor, become entitled, to the exclusion of all other 
persons, to receive such sum or part thereof, as the case may he, unless— 
(a) such nomination is at any time varied by another nomination 
made in like manner or expressly cancelled by notice given in the 
manner and to the authority prescribed bv those rules, or 
(b) such nomination at any time becomes invalid by reason of the 
happening of some contingency specified therein,— 
and if the said person predeceases the subscriber or depositor, the nomina- 
tion shall, so far asitrelates to the right conferred upon the said person, 
become void and of no effect: 

Provided that where provision has been duly made in the nomination in 
accordance with the rules of the Fund, conferring upon some other person 
such rightin theatead of the person deceased, such right shall, upon the 
decease as aforesaid of the said person, pass to such other person ” 

(b) in sub-section (2), for the words “such person shall, on the death of 
the subscriber or depositor, be entitled to the grant ot” the words “person, 
who becomes entitled as aforesaid, may be granted” shall be substituted. 

(2) To the said section 5 the following sub section shall be added, 
namely:— 

“(3) The provisions of this rection as amended by sub-aection (1) of 
section 2 of the Provident Funds (Amendment) Act, 1946. shall apply also 
T all such nominations made before the date of the commencement of that 

ot: 

Provided that the provisions of this section as so amended shall not 
operate io affeot any case, in which before the said date any sum has been 
paid, or has under the rules of the Fund become payable in pursuance of 
any nomination daly made in accordance with those rules.” 





The Trade Marks (Amendment) Act, 1946. 

Reocived Re assent of the Governor General on the [8th April 1946 

and is published in the Gazette of India, Part IV, dated the 27th April 1 946, 
Act No. XI of 1946. : 
An Act further to amend the Trade Marks Act, 1940. 

Wuusrzas it is expedient further to amend the Trade Marks Act, 1940 
(Y of 1940), for the purposes hereinafter appearing; 

Tt is hereby enacted as foliows:— 

1. Short title.—Thia Act may be called the Trade Marks (Amendment) 
Act, 1946. . 

2 Amendment of section 4, Act V of 1940.—For sub-section (2A) of section 
4 of the Trade Marks Act, 1940 (hereinafter referred to as the said Act), the 
following sub-section’ shall be substituted, namely:— 

“(2A) The Central Government shall appoint two or more Deputy 
Registrars of Trade Marka to discharge under the superintendence and direc- 
tion of the Registrar such functions of the Registrar unter this Act as he 
may from time to time authorise them to discharge; and any referdnoe in 
this Act to the Registrar shall include a reference to any Deputy Registrar 
when so discharging any such function 
_ _ (2B) The Central Government may by notification in the official Gazette 
authorise the Registrar to delegate any particular functions of the Registrar 
to officers other than the Depnty Registrar of Trade Marks.” 

3 Amendment of section 10, Act V of 1940 —In sub-section (1) of section 
10 of the sald Act, for the words “already on the register” the words. figures 
and latter “either alrafdy on the registar or already ramatared in any Indian 
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Stat to which section 82A for the time being applies” shail be substituted, 

4. Amendment of section 19, Act V of 1940.—In section 19 of the said 
Act, after the words “from the register” the words, figures and letter “under 
this Aot, or from the register of trade marks in any Indian State to which 
section 82A for the time being applies,” shall be inserted. 

5 Amendment of section 21, Act V of 1940 —(1) Section 21 of the said 
Act shall be renumbered as sub-section (Z) of that section, and in the 
seotion as so renumbered, the words “if valid” shall be omitted. 

(2) To the said section as so renumbered the following sub-section 
shall be added, namely:— 

*(2) A person registered in any Indian State to which seotion 82A for 
the time being applies, as proprietor of a trade mark shall have the same 
rights in respect thereof as are conferred by this section on a person 
registered under this Act as proprietor of a trade mark.” 

6. Amendment of section 22, Act V of 1940 —In sub-section (3) of 
section 22 of the said Act, for the words “two or more registered trade 
marks” the words, figures and letter ‘‘two or more trade marks registered 
under this Act or in any Indian State to which section 82A for the time 
being applies,” shall be substituted. 

4. Amendment of section 23, Act V of 1940.—In section 23 of the said 
Act, for the words ‘‘registered trade mark” the words, figures and letter 
“trade mark registered under this Act or in any Indian State to whioh 
aaction 82A for the time being applies,” shall be substituted 

8. Amendment of section 46, Act V of 1940.—To sub-section (2) of section 
46 of the said Act, the following Explanation shall be added, namely:— 

“ Explanation.—-For the purposes of sub-seotion (1) and this sub-section, 
a person who has registered a trade mark in any Indian State to whioh 
section 82A for the time being applies, may be a ‘person aggrieved’.”’ 

9. Amendment of seclion 57, Act V of 1940.—(1) Se&tion 57 of the said 
Act shall be renumbered as sub-section (7) of that section, and in the 
section as so renumbered, the words “if valid” shall be omitted, 

(2) To the said section as so renumbered, the following sub-section shall 
be added, namely:— 

(2) A person registered in any Indian State to which seotion 82A for 
the time being applies, as proprietor of a certification trade mark shall have 
the same rights in respect thereof as,are conferred by this seotion on a 
person registered under this Act as proprietor of a certification trade mark.’’ 

10. Amendment of section 58, Act V of 1940.—In sub-section (3) of 
section 58 of the said Act, for the words “registered certification trade 
marks” the words, figures and letter ‘“‘oertifjoation trade marks registered 
under this Act or in any [ndian State to which section 82A for the time 
being applies,” shall be substituted. 

11. Amendment of section 68, Act V of 1940.—(1) In sub-section (I) of 
section 68 of the said Act, for tbe words ‘‘lrom such date, not being earlier 
than one year from the commencement of this Act, as the Central Govern- 
ment may, by notification in the official Gazette, appoint in this behalf,” 
the words and figures “On and after the Ist day of January 1947,” shall be 
substituted. 

(2) To the said section the following snb-section shall be added, 
namely: — 

(4) Nothing in this section shall— 

(a) apply to a trade mark, application for the registration of which 
has been made before the Ist day of January 1947, until such application 


has heen disposed of; Z 
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(b) affect the use of the word “registered” in respect of a trade emark* 
registered in agy Indian State to which section 82A for the time being 
applies, or until the application has been disposed of, in respect of a trade 
mark, application for the registration of which has been made in any such 
Indian State before the aforesaid date.” . 

12. Insertion of new section 824 in Act V of 1940.—After section 82 of 
the said Act, the following section shall be inserted, namely:— 

“RZA, Power to make reciprocal arrangements with Indian States —(1) 
The Central Government may enter into reciprocal arrangements with aby 
Indian State whereby trade marks and certification ti ade marks registered 

- under this Act shall have in that State protection as if registered ın that 
State and where such arrangements have been entered into with any Indian 
State, the Central Government shali by notification in the official Gazette 
declare that this section shall apply to that State. ; 

(2) Where any such arrangements as aforesaid with any Indian State 
are terminated, the Central Government shall by a further like notification 
cancel the notification under sub-section (1) relating to that State.” A 

13. Amendment of section 83, Act V of 1940.—In section 83 of the said 
Act, the word “British”’, where it occurs for the first time, shall be omitted. 

14, Amendment of section 84, Act V of 1940.—In sub-section (2) of 
section 84 of the said Act, after clauso (l) the following clause shall be 
inserted, namely:— 

“(ll) make such supplementary provision as may be necessary or 
expedient to give effect to reciprocal arrangements entered into with 
Indian States under section 82A,’’. 





The Indian Companies (Amendment) Act, 1946. 

Received tho assent of the Governor General on the 18th April 1946 

and is published in the Gazette of India, Part IV, dated the 27th April 1946 
Act No. XII of 1946. 

An Act jurther to amend the Indian Companies Act, 1913. 

Wagruas it is expedient further to amend the Indian Companies Act, 
1913 (VII of 1913), for the purpose hereinafter appearing; 

It is hereby enacted as follows:— 

1. Short title —This -Act may be called the Indian Companies (Amend- 
ment) Act, 1946. . 

2. Amendment of section 282B, Act VII of 1913.—To sub-section (2) 
of section 282B of the Indian Companies Act, 1913, the following 
proviso shall he added, namely :— 

“Provided that where one-tenth part of the whole amount of the 
moneys belonging to such fund exosə ds the maximum amount which 
may be deposited in a Post Office Savings Bank accoun; un terithe rals 
regulating such deposits for the time bəiug in force, the amount of 
such excess may be kept or deposited in a special account | to be 
opened for the purpose in a scheduled bank as defined in clause (e) of 
section 2 of the Reserve Bank of India Act, 1934 (TT of 1934). ” 


w 





The Railway Companies (Substitution of Parties in Civil Proceedings) 
Act, 1946. 
Received the assent of the Governor dene on the 18th April 1946 
and is published in the Gazette of India, Part IV, dated the 27th April 1948. 
i , Act No XIV of 1946. 
An Act to provide for the substitution of the Governor General in, Council for 
certain Railway Companies in certain civil proceedings. 
WHBRBAS under certain arrangementa made hv the Central Government 
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with the Bengal-Nagpur Railway Company, Limited, the Rombay, Baroda 
and Central India Railway Company, the Bengal and North Western 
Railway Company, limited. and the Rohilkhand and Kumaon Railway 
Company, Limited, certain rights and liabilities of the said Companies 
have been assumed by the Central Government ; 

AND WAmLEAS it is expedient to provide for the substitution of the 
Governor General in Council in the place and stead of the baid Com- 
panies in all pending oivil proceedings founded on any right or liability 
so assumed by the Central Government : 

It is hereby enacted as follows :— ; : 

1. Short titl—This Act may be called the Railway Companies 
(Substitution of Parties in Civil Proceeding:) Act, 1946 

2. Interpretation.—In thie Act, “ civil proceeding ” includes an appeal 
or execution proceeding. 

3. Substitution of Governor General in Council in certain civil proceed- 
ings.—(1) In every civil proceeding pending at the commencement of this 
Act to which the Bengal-Nagpur Railway Company, Limited, or the 
Bombay, Baroda and Central Indin Railway Company, or the Bengal and 
North Western Railway Company, limited or the Robilkhand and Kumaon 
Railway Company, Limited, isa party, and which is founded on any 
right or liability assumed bv the Central Government under certain 
arrangements made by the Central Government with the said Companies, 
the Governor General in Council shall, notwithatandimg anything to the 
contrary in the Code of Civi) Procedure, 1908 (Y of 1908), be deemed to be 
substituted in the place and stead of the Company; and every such 
proceeding may be continued by or against the Governor General in Council 
accordingly, and the Company shall be discharged. from all liability in 
connection with the proceeding. 

(2) References in sub-section (1) to any Company shall be construed 
as including references to the liquidators of that Company. 





The Indian Coconut Committee (Amendment) Act, 1946 
Received the assent of the Governor General on the 18th April 1916 
and is published in the Gazette of India. Part IV, dated the 27th April 1946 
Act No XV of 1946. 
An Act further to amend the Indian Coconut Committee Act, 1944. 
Wnreraas it is expedient further to amend the Indian Coconut Com- 
mittee Act, 1944 (X of 1944), for the purposes hereinafter appearing ; 
Tt is hereby enacted as follows :— 
t Short title.— This Act may be called the Indian Coconut Committee 
(Amendment) Act, 1946. 
2. Amendment of section 2 Act X of 1944.—In section 2 of the Indian 
Coconut Committee Act, 1944 (hereinafter referred to as the said Act),— 
(a) for clause (a) the following clause shall be substituted, namely :— 
(a) ‘‘ Collector” means the officer appointed by the Central 
Government to perform in any specified area the duties of a Collector 
under the provisions of this Aot and the rules made thereunder, and 
includes any officer subordinate to that officer whom he may by order 
in writing authorise to perform his duties under those provisions ;’ ; 
(b) after clause (b) the following clause shall be inserted, namely :— 
‘ (bb) “ Fund” means the Coconut Improvement Fund referred 
to in sub section (2) of section 2 ;’. . 
Amendment of section 3, Act X of 1944 —Section 3 of the said Act 
shall be renumbered as sub-section (1) of that seolion, and to the section 
as so renumbered the following sub-section shall b added, namely :— 
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(2) On the last day of each month, or as soon thereafter as ‘may be 
convenient, the’ proceeds of the duty recovered during that month shall, 
after deductioh of the expenses, if any, of collection and recovery, be 
paid to the Committee, and the Committee shall credit the said prooseds 
and any other monies received by it to a fund oalled the Coconut 
Improvement Fund.”. 

Amendment of section 4, Act X of 1944—In section 4 of the said 
Act, for the words “ and expend the proceeds of the duty collected under 
this Act, ” the words “for credit to the Fund the proceeds of the duty 
and any other monies received by it and to administer the Fund,” shall be 
substituted. 

5 Substitution of new section for section 9, Act X of 1944 -—For sec- 
' tion 9 of the said Act the following section shall be substituted, namely :— 

“9, Application of Fund.—(1) The Committee shall apply the Fund to 
meeting ‘the expenses of the Committee and the cost of such measures as 
it may consider necessary or expedient to take for the improvement and 
development of the oultivation and marketing of coconuts and of the pro- 
duction, utilisation and marketing of copra, coconut oil and coconut poonac 

(2) Without prejudice to the generality of the foregoing power, the 
Committee may utilise the Fund to defray expenditure involved in— 

(a) undertakings, assisting or encouraging agricultural, industrial, 
technological and economic reseuroh ; 

(b) the supply of techninal advice to growers ; 

(c) encouraging the adoption of improved methods in cultivation ; 

(d) carrying on such propaganda in the interests of the coconut 
industry as may be necessary ; 

(e) collecting statistics from growers, dealers, millers and other 
sources on all relevant matters bearing on the industry ; 

(f) fixing grade standards of copra and its products ; 

(g) recommending the maximum and minimum prices to be fixed 
for copra ; 

(h) advising on all matters which require attention for the development 
of the industry ; 

($) improving the marketing of coconuts in India and abroad and 
suggesting suitable measures to prevent unfair competition ; 

(j) assisting in the control of insects and other pests and diseases of 
coconut trees ; ` ` 

(k) promoting and encouraging co-operative efforts among the coconut 
growers and in the coconut industries ; 

(7) adopting such measures arn may be practicable for assuring 
remunerative returns to growers ; 

(m) maintaining and assisting in the maintenance of such institutes, 
forms and stations as it may consider necessary ; 

(n) adopting any other measures or performing any other duties which 

' it may be required by the Central Government to adopt or perform or which 
the Committee itse f may think necessary or advisable in order to carry out 
the purposes of this Act.’ 

, 6 Amendment of section 12, Act X of 1944.—For sub-sectiona (1) and 
(2) of section 12 of the said Act, the following sub-sections shall be sub- 
stituted, namely :— 

“(1) Any owner of a mill who is‘aggrieved hy an azsessment made 
under seotion 11 may, within three months of service of the notice referred 
to in sub-section (2) of that section, apply to the District Judge, or in a 
Presidency town,'to the Ohief Judge of the Small Cause Court for the cancel- 
lation or modjfication of the assessment and, on such application, the said 
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Judgé may cancel or modify the assessment and order the refund to such 
owner of the whole or part as the case may be, of any amount paid there- 
under, i 

(2) The decision under sub-section (I) of the Distriot Judge or the 
Chief Judge of the Smal] Cause Court, as the case,may be, shall be final.” 

7. Amendment of section 13, Act X of 1944,—In section 13 of the said 
Act,— 

(a) in sub-section (2),— 

($) after the words “at any time” the words “during working hours’ 
shall be inserted ; 

(is) for the words ‘‘working records, sale”? the words “purchase, sale 
and stock” shall be substituted ; 

(iit) the following proviso shall be added, namely :— 

“Provided that nothing in this section shal! be deemed to authorise the 
examination of any description or formula of any trade process,” ; 

(b) sub-section (3) shall be omitted. 

8. Omission of section 15, Act X of 1944.—Section 15 of the said Act 
shall be omitted. 

9. Amendment of section 17, Act X of 1944.—in section 17 of the said 
Act, after the „words “Central Government may’’ the words “with the 
previous approval of both Chambers of the Central Legislature,” shall be 
inserted. 

10. Amendment of section 18, Act X of 1944.—In -sub-section (2) of 
section 18 of the said Act,— 

(a) in clauses (m), (0) and (q), for the word ‘Committee’? wherever it 
occurs, the word “Fund” shall be substituted ; ` 

(b) in clause (x), for the words “‘of the funds of the Committee” the words 
“from the Fund” shall be substituted ; 

(c) after clause (r) the following clause shall be inserted, namely :— 
(rr) for prescribing the manier in which any amount of duty paid in 
excess may be refunded ;”. 


The Protective Duties Continuation Act, 1946. 

Recetved the assent of the Governor General on the [8th April 1946 

and is published in the Gazette of India, Part IV, dated the 27th April 1946. 
Act No. XVI of 1946. 
An Act to extend the dute up to which duties characterised as protective in the 

First Schedule to the Indian Tariff Act, 1934, shall have effect, and further 

to amend the Sugar Industry (Protection) Act, 1932. 

Wages it is expedient to extend the date up to which duties charac- 
terised as protective in the First, Schedule to the Indian Tariff Act, 1934 
(XXXIL of 1934), shall have effect, and further to amend the Sugar Industry 
(Protection) Act, 1932 (XIII of 1932), for the purpose hereinafter 
appearing ; f 

Tt is hereby enacted as follows :— 

1. Short title —This Act may be called the Protective Duties Continn- 
ation Act, 1946. 

2 Amendment of First Schedule, Act XXXII of 1934.—In the Firat 
Schedule to the Indian Tariff Act, 1934, in the column headed “Duration 
of protective rates of duty ” for the figures “ 1916 ” wherever they occur, 
the figures ‘‘ 1947 ” shall be substituted. 

3. Amendment of preamble and section 3, Act XIII of 1932.—In the pre- 
amble and section 3 of the Sugar Industry (Protection) Act, 1932, for the 
figures ‘‘ 1946 ?” wherever they occur, the figures ý 1947 ” shall be sub- 


stituted. 
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; _,. Fhe Protective Duties Act, 1946. e 
Received the atsent of the Governor General on the l8th April 1946 
and is published in the Gazette of India, Part LV, dated the 27th April 1948. 
Act No XVII of 1946. 
An Act io enable the immediate imposition of protective duties of customs on 
imported goods. . 

Wasexas it is expediont to enable the Central Government to impose 
with immediate effect protective duties of customs om govds produced or 
manufactured outside India and imported into British India where suoh 
imposition is urgently necessary in the interests of industries established in 
British India ; 

It is hereby enacted as follows :— g 

1. Short title, extent and duration.—(1) .This Act may be called the Pro- 
_ teetive Duties Act, 1948. 

(2) It extends to the whole of British India, 

(3) It shall remain in foroe until the 3lst day of March 19.49. 

2 Power of Central Government to imposa duties of custome —{1) If the 
Central Government, upona recommendation made to itin this behalf 
by the Tariff Board set up under the Resolution of the Government of India 
in the Department of Commerce, No. 218-1(55)/45, dated the 3rd November 
1945 is of opinion that it is urgently necessary to provide for the protection 
of the interests of any industry established in British India, the Central 
Government may, by notification in the official Gazette, impose on any 
goods, produced or manufactured in any country outside India and imported 
into British India, in respect of which the said recommendation ia made, a 
duty of customs of such amount, not exceading the amount, it any, proposed 
in the said recommendation as it thinks fit. 

(2) Every duty imposed under sub-section (t) shall be deemed to bea 
duty leviable under the Indian Tariff Act, 1934 (XXXII of 1934), and shall 

. be in addition to any duties imposed under that Aot or any other law for 
the time being in force, but shall not be includid inthe duty of customs 
upon which any additional duty imposed by section 6 of the [Indian Finance 
Act, 1942 (XII of 1942) and continued, subject to certain modifications, 
by certain subsequent Acts of the Central Legislature, is calculated, or 
operate so as in any way to affect the amount of any additional duty so 
imp: sed. . 

3 Duties to be continued by legislation.—During the session of the 
Central Legislature next following the date of the issue of a notification 
under sub-section (1) of section 2, there shall, unless the notification is in 
the meantime rescinded, ‚be introduced in the Central Legislature on 
behalf of the Central Government a Bill to give effect to the proposals of 
the Central Government in regard to the continuance of a protective duty 
of customs on the goods to which the notification relates, aud the notifica- 
tion shall cease to have effect on the expiry of two months from the date on 
which the Bill is so introduced ; 

Provided that where for any reason a Bill as aforesaid is not so intro- 
duced the notification shall cease to have effect on the expiry of two 
months from the termination of tho said session 

4. Power to make Rules—(1) The Central Government may, by notifica- 
tion in the official Gazette, make rules for the purpose of carrying into 
effect the provisions of this Act 
; (2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe the conditions subject to which 
any goods shall be deemed to be produced or manufacture’ in a particular 
country for the purpd&es of this Act. : 
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* The Indian Soldiers (Litigation) Amendment Act, 1946. 

Received the assent of the Governor General on .the: t8th April 1946 
and is published in the Gazette of India, Part 1V, dated the 27th April 1946. 

Act No. XVIII of 1946. : 
An Act further to amend the Indian Soldiers- (Litigation) Act, 1926. 

Waueras it is expediont further to amend the Indian Soldiers (Litiga- 
tion) Act, 1925 (IV of 1926), for the purpose hereinafter appearing : 

It is hereby enacted as follows :— 

1. Short title —This Act may be called the Indian Soldiers (Litigation) 
Amendment Act, 1946. 

2. Amendment'of section 11, Act IV of 1926—In the proviso to 
section 11 of the Indian Soldiers (Litigation) Act, 1925, for the words “except 
in such areas, and subject to such modifications, if any ” the words “except 
where the said right accrues in such circumstances, and is in respect of 
agricultural land and village immoveable property situated in any such 
area, ” shall be substituted. 





The Hindu Married Women’s Right to Separate Residence and 
Maintenance Act, 1946. 

Received the assent of the Governor General on the 23rd April 1946 

and is published in the Gazette of India, Part IV, dated the 4th May 1946. 
Act No. XIX of1946. 

dn Act to give Hindu married women a right to separate residence and 
maintenance under certain circumstances. 

Wuernas it is expedient to provide for the right to separate residence 
and maintenance under certain circumstances in the case of Hindu married 
women ; 

It is hereby enacted as follows :— 

1. Short title and extent.—(1) This Act may be called the Hindu Married 
Women’s Right to Separate Residence and Maintenance Act, 1946. 

(2) It applies to the whole of British India. : 

2. Grounds for claiming separate residence and maintenance.—Notwith- 
standing any custom or Jaw to the contrary a Hindu married woman shall 
be entitled to separate residence and maintenance from her husband on one 
or more of the following grounds, namely, — 

(1) if be is sufftring from any leathsome disease not contracted from 
her ; 

(2) ifhe is guilty of auch cruelty towards her as renders it unsafe or 
undesirable for her to live with him ; 

(3) if he is guilty of desertion, that is to’ say, of abandoning her without 
her consent or against her wish ; ` f 

(4) if he marries again ; 

(5) if he ceases to be a Hindu by conversion to snother religion ; 

(6) if he keeps a concubine in the house or habitually resides with a 
concubine ; 

(7) for any other justifiable cause : 

Provided that a Hindu married woman shall not be entitled to separate 
residence and maintenance from her husband if she is unchaste or ceases to 
be a Hindu by change to another religion or fails ‘without.eufficient cause to 
comply with a decree of a competent Court for the reatitution of conjugal 
rights. : 
3. Amount of maintenance——When allowing a claim for separate 
residence and maintenance under section 2, the Court shall determine the 
amount to be paid by the husband to the wife therefor, and in so doing shall 
have regard to the social standing of the parties andthe extent of the hus- 
band’s means, 
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The Industrial Employment (Standing Orders) Act, 1946." 

Received the assent of the Governor General on the 23rd April- 1046 
and is published im the Gazette of India, Pact IV, dated the 4th Miy 1946. . 

: _ Act No. XX of 1946. 

An Aot to require employers in industrial establishments formally to define 

conditions of employment under them. : 

Wawenas it is expedient to require employers in industrial establish- 
ments to define with sufficient precision tha conditions of employment under 
them and to make the said conditions known to workman employed by 
them; 

It is hereby enacted as follows:— 

1. Short title, extent and application.—(1) ‘This Aot miy ba called the 
Industrial Employment (Standing Orders) Act, 1916. : 

(2) It extends to the whole of British India. ; 

(3) It applies to every industrial establishment wherein one hundred 
or more workmen are employed, o? were employed on any day of the 
preceding twelve months, and to such olass or classes of other industrial 
establishments as the appropriate Government, may from time to time, by 
notification in the official Gazette, spacify in this behalf: ” f 

Provided that nothing in this Act shall apply to any industry to which, 
before the commencement of this Aot, thé provisions of Chapter, V of the 
Bombay Industrial Disputes Act, 1938 (Bombay Act XXV of 1938), have 
been applied. 


2. Interpretation —In this Act, unless there is anything repugnant in 
the subject or context, i . 

(a) “appellate authorisy” means an Industrial Court, wherever it exists 
or in its absence an authority appointed by the appropriate Government 
by notification in the official Gazette to exercisa in such area a3 may be 
specified in the notification the functions of an appellate authority un ler 
this Aot; 

(b) “appropriate Government” means in respect of industrial establish- 
ments under the control of the Central Government or a Federal railway 
or in a major port, mine or oil-field, the Central Government, and in all 
other cases, the Provincial Government; 

(c) “Certifying Officer” means the Labour Commissioner wherever he 
exists, or in his absence an officer appointed by the appropriate Govern- 
ment by notification in the official Gazette to exercise in such area, as may 
be specified in the notification the functions of a Certifying Officer under 
this Act; 

(d) “employer” means the owner of.an industrial establishment to 
which this Aot for the time Being applies, and includes — A , 

(‘) in a factory, any person nimed under olausé (e) of sub-section 
(1) of section 9 of the Factories Aob, 1934 (XXV of 1934), as manager 
of the factory; * 

(si) in any industrial establishment under the control of any depart- 
ment of any Government in Iniia, the authority appointed by suoh 
Government in this behalf, or where no authority is s0 appointed, the 

` head of the department; 

(sii) ın any other industrial establishment, any person responsible to 
the owner for the supervision and control of the industria! establish - 
ment; 

(e) ‘industrial establishment” means— 

3 th. a0 industrial establishment as defined in clanse (it) of section 2, 
of tha Pàyment of Wages Act, 1936 (IV of 1936), or» 


(ii) a factory as defined in clause (7) of section 2 of the Factories Act, 
1934, or wat 
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D (sit) a railway as defined in clause (4) of section 2 of the Indian 

Railways Act, 1890 (IX of 1890), or Dago 

(iv) the establishment of a person who, for the purpose of falfilling 

a contract with the owner of any industrial establishment, employs 

workmen; 

(J) “prescribed” means prescribed by rules made’ by the appropriate 
Government under this Act; 

` (g) “standing orders” means rules relating té matters set out in the 

Schedule; 

(h) :“‘trade union” means a trade union for the time being registered 
under the Indian Trade Unions Aot, 1926 (XVI of 1926); 

4 (3) “workman” means any person employed in any industrial estab- 
lishment to do any skilled or unskilled, manual or clerical, labour for 
hire or reward, but does not include any member of the armed forces 
of the Crown. 

_ 3. Submission of draft standing ordere,—(1) Within six months from the 

date ou which this Act becomes applicable to an industrial establishment, 

the employer shall submit tothe Certifying Officer five copies of the draft 
standing orders proposed by him for adoption in his industrial establish- 
ment. 

(2) Provision shall be made in such draft for every matter set out in the 
Schedule which may be applicable to the industrial establishment, and 
where model standing orders have been prescribed, shall be, so far as is 
practicable, in conformity with such model. 

(3) The draft standing.orders submitted under this seotion shall be 
accompanied by a statement giving prescribed particulars of the workmen 
employed in the industrial establishment including the name of the 
trade union, if any, to which they belong. 

(4) Subjest to such conditions as may be prescribed, a group of em- 
ployers in similar industrial establishment may submit a joint draft of 
standing orders under this section, 

Oonditions for certification of standing ordera.—Standing orders shall 

be certifiable under this Act if— 

(a) provision is made therein for every matter set out in the 
Schedule which is applicable to the industrial establishment, and 

(b) the standing orders are otherwise in conformity with the pro- 
visions of this Act ; 
and it shall not be the function of the Certifying Officer or appellate 
authority to adjudicate upon the fairne3s or reasonableness to the provi- 
sions of any standing orders, f 

* §. Certification of standing ordera.—{1) On receipt of the draft under 
section 3, the Certifying Officer shall forward a copy thereof to the trade 
union, if any, of the workmen, or where there is no such trade union, to the 
workmen in such manner as may be prescribed, together with a notice in the 
prescribed form requiring objection, if any, which the workmen may desire 
to make to the draft standinz orders to ba submitted to him within fifteen 
days from the receipt of the notice. 

(2) After giving the employer and the trade union or such other re- 
presentatives of the workmen as may be prescribed an opportunity of being 
heard, the Cortifying Officer shall decide whether or not any modification 
of or-addition to the draft submitted by the employer is necessary to render 
the draft standing orders certifiable under this Act, and shall make añ order 
in writing accordingly. , 

(3) The Certifying Officer shall thereupon certify the draft standing 
ordera, after making any modifications therein whieh his order under sub- 
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section (2) may require, and shall within seven days thereafter send’ copies 
of the certified standing orders authenticated in the prescribed manner 
and of his order under sub-section (2) to the-employer and to the trade 
union or other prescribed representatives of the workmen. 

6. Appeala.— (l) Any person aggrieved by the order of the Certifying 
Officer ander sub-section (2) of section 5 may, within twenty one days from 
the date on which copies are sent under sub-section (3) of that section, 
appeal to the appellate authority, and the appe late authority, whose deci- 
sion shall be final, shall by order in writing confirm the standing orders 
either in the form certified by the Certifying Officer or after ameniing the 
said standing orders by making such modifications thereof or additions 
thereto as it thinks necessary to render the standing orders certifiable 
under this Act. 

(2) The appellate authority shall, within seven days of its order under 
sub-section (1), send copies thereof of the Certifying Officer, to the employer 
and to the trade union or other prescribed representatives of the workmen, 
accompanied, unless it has confirmed without amendment the standing 
orders as certified by the Certifying Officer, by copies of the standing orders 
as certified by it and authenticated in the prescribed manner. 

Date of operation of standing orders.—Standing orders shall, unless 
an appeal is preferred under section 6, comeinto operation on the expiry 
of thirty days from the date on which suthenticated. copies thereof are 
sent under sub-section (3) of section 5,or where an appeal as aforesaid is pre- 
ferred, on the expiry of seven days from the date on which copi's of the 
order of the appellate authority are sent under sub-section (2) of section 6. 

8. Register of standing orders.—A copy of all standing orders as finally 
certified under this Act shall be filed by the Certifying Officer in a register in 
the prescribed form maintained for the purpose, and the Certifying Officer 
shall furnish a copy thereof to any person applying therefor on payment 
of the prescribed fee. 

9. Posting of standing ordera.—The text of the standing orders as 
finally certified under this Aot shall be prominently posted by the employer 
in English and jn the languige understood by the majority of his work- 
men on special bourds to be maintained for the purpose at or near the 
entrance through which the majority of the workmen enter the industrial 
e-tablishment and. in all departments thereof where the workmen are 
employed. 

- 10. Duration and modification of standing orders.—(1) Standing orders 
finally certified under this Aot shall not, except on agreement between the 
employer and tho workmen, be liable to modification until the expiry of 
six months from the date on which the standing orders or the last modifica- 
tions thereof came into operation. 

(2) An employer desiring to modify hia standing orders shall apply to` 
the Certifying 7 Officer in that behalf, submitting five copies of the standing 
orders in which shall be indicated the modifications he proposes, and 
where such modifications are made in agreement with the workmen, a 
certified copy of the agreement shall accompany the application. 

(8) The foregoing provisions of this Act shail apply in respect of an 
application under sub-section (2) as they apply to the certification of -the 
first standing orders. 

1x. Certifying officers and appellate authorities to have powers of Civit 
Court +-Every Certifying Officer and appellate authority shall have all 
the powers of a Civil Coart for the purposes of receiving evidence, adminis- 
tering oaths, enforcing the attendance of witnesses, and compelling the 
discovery and production of docu nents, and shall be deemed to be a 


` 


PART IIL. ] OBNTRAL AOT NO. XX oF 1946. 045 





Civil Court within the meaning of sections 480 and 482 of the Code of 
Criminal Procedure, 1898 (V of 1898). 

1z. Oral evidence tn contradiotion of standing orders not admissible.—No 
oral evicence having the effect of adding to or otherwise varying or 
contradicting standing orders as finally certified under this Act shall be 
admitted in any Court. 

13. Penalties and procedure —(1) An employer who fails to submit 
draft standing orders as required by section 3, or who modifies his standing 
orders otherwise than in accordance with scotion 10, shall be punishable 
with fine which may extend-to five thousind rupees, and inthe case ofa 
continting offence with a further fine which may extend to two hundred 
rupees for every day after the first during which the offence continues. 

(2) An employer who does any act in contravention of the standing 
orders finally certified under thia Act for his industrial establishment shall be 
punishable with fine which may extend to one hundred tupees, andin the 
case ofa continuing offence with a further fine which may extend to 
twenty-five rupees for every day after the # first during whioh the offence 
continues. : 

(3) No prosecution for an offence punishable under this section shall be 
instituted except with the previous sanction of the appropriate Government. 

(4) No Court inferior to that of a Presidenoy Magistrate or Magistrate 
of the second class shall try any offence under this section. 

Power to exempt.—Tbe appropriate Government may by notifica- 
tion in the official Gazette exempt, conditionally or unconditionally, any 
industrial establishment or class of industrial establishments from all or any 
of the provisions of this Act. 

x5. Power to make rules.—(1) The appropriate Government may, after 
previous publication, by notification in the official Gazelle make rules to carry 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the forego- 
ing power, such rules may— , 

(a) prescribe additional matters to be included in the Schedule, 
and’ the procedure to be followed in modifying standing orders certified 
under this Act in accordance with any such addition ; 

(b) set out model standing orders for the purposes of this Act ; 

(c) prescribe the procedure of Certifying Officers and appellate 
authorities ; 

(d) prescribe the fee which may be charged for copies of standing 
orders entered in the register of standing orders ; 

(e) provide for any other matter which is to be or may be 

. prescribed : ° 

Provided that before any rules are made under clause (a) represen- 
tatives of both employers and workmen shall be consulted by the 
appropriate Government. 


THE SCHEDULE 


[ See sections 2 (g) and 3 (2), J e 
Matters to be provided in Standing Orders under this Act. 

1, Classification of workmen, eg., whether permanent, temporary, 
apprentices, probationers, or badlis. 

2. Manner of intimating to workmen periods and hours of work, 
holidays, pay-days and wage rates. x 

_ 3. Shift working. ; : 
4. Attendance and late coming. 


5. Conditions of, procedure in applying for, ard the authority which _ 


may grant, leava and holidays. 


. 
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6. Requirement to enter premises by certain gates, and liabflity to 
search. 

7. Closing and reopening of sections of the industrial establishment, 
and temporary stoppages of work and tbe rights and liabilities of the 
employer and workmen arising therefrom. 

8. Termination of employment, and the notice thereof to be given by 
employer and workmen. 

9. Suspension or dismissal for misconduct, and acts or o nissions which 
constitute miscondudt. 

10. Means of redress for workmen against’ unfair treatment or wrongful 
exactions by the employer or his agents or servants. 

Il. Any other matter which may be prescribed. 





+ The Merchant Seamen (Litigation) Act, 1946. 

Received the assent of the Governor General on the 23rd April 1946 

and is published in the Gazetie of India, Part IV, dated tho 4th May 1946. 
Act No. XXI of 1946. 

An Act to provide for the special protection in respect of civil and revenue 

litigation of serving merchant seamen. 

Wueexas it is expedient to provide for special protection in respect of 
civil and revenue litigation of serving merchant seamen; 

It is hereby enacted as follows:— 

1. Short title, extent and commencement.—-(1) This Act may bo called ‘the 
Merchant Seamen (Litigation) Act, 1946 

(2) It extends to the whole of British Tndia 

(3) It shall! come into force on such date asthe Central Gaveninent 
may, by notification in the official Gazette, appoint. 

2. Interpretation —(1) Tn this Act, unless there is anything repugnant 
in the subject or context,— 

(a) “agreement” means articles of agreoment entered into by a seaman 
whereby he engages himself to serve on board a son-going ship; 

(b) “Court” moans a Civil or revenue Court; 

(c) “master” means a person, other than a ‘pilot or harbour master, 
having command or charge of a sea-going ship; 

(d) “prescribed” means prescribed by rules made under this Act; 

(e) “proceeding” includes any. suit, appeal or application; 

(f) “seaman” means every p»rson, other than a porson, subject to 
naval law, who is employed or engage] under an agreement oa board 
any sea-going ship in any capacity, other than that of pilot or apprentice 
but including that of master; 

(g) “shipping master” means, in relation to any sevman, a shipping 
master appointed —. 

(+) for the port at which the soaman enterel into, or is believed to 
have entered into an agreement, or 
(ii) where the ssaman did not enter into his agreemont in British 

„ India for the port to which the seaman has returnod, or is expecte.l 

“to return, on the completion of his latest voyage, 
and inoludes a deputy shipping master or any person carrying out the 
fanctions of a shipping master. 

(2) For the purposes of this Act a ssaman ‘shall bə daemet to be a serv- 
ing seaman during any period commencing on the date on which he enters 
into an, agreement and ending thirty days after the date on which he is 
finally discharged from such agreement. - 

3. Particulars to be furnished in plaints, ete.—If any person presenting 
any plaint, application ùr appeal to any Court has reason to believe that any 


PART IIT] OENTRAL AOT NO. XX1 oF 1946. ` 4.7 





apn 


adver® party is a’serving seaman, he shall mike a stateamont accordingly in 
the plaint, application or appeal. : 

4. Power of Collector to intervene in case of unrepresented seaman.—lf 
any Collector has reason to believe that any seaman who ordinarily resides 
or has property in his district and who is a party to any proceeding pending 
before any Court, is unable to appear therein or isa serving seaman, the 
Collector may certify the facts in the prescribed manner to the Court. 

5. Notice to be given in case of unrepresented seaman.—(1) If a Collector 
has certified under section 4, orifa Court has reison to believe, that a 
seaman whois a party to any proceeding before the Court, is unable to 
appear thercin or is a serving seaman, the Court shall suspend the proceeding 
and shall give notice thereof in the prescribed manner to the shipping 
master: 

Provided that the Court may rofrain from suspending the proceeding 
and giving the notice— 

(a) if the proceeding is ono instituted or mide by the seaman, alone 
or conjointly with others, with the object of enforcing a right of pre- 
emption, or . pe 

(b) if the interests of the seam. in the proceeding are, in the opinion 
of the Court, either identical with those of any other party thereto and 
adequately represented by such other party, or merely of a formal 
nature. i - 
(2) If it appears to the Court before which any proceeding is pending 

that a seaman though not a party to the proceeding is materially concerned 
in the outcome of the proceeding and that his interests are likely to be 
prejudiced by his inability to attend, the Court may suspend the proceeding 
and shall give notice thereof in the prescribed manner to the shipping 
master. 

6. Postponement of proceedings —(1) If on receipt of a notice under: 
section 5, the shipping master certifies to the Court in the prescribed manner 
that the seaman is a serving seaman, the Court shall theraupon postpone 
the proceeding in respect ofthe seaman for the prescribed period, or if no 
period has been prescribed, for such period as it thinks fit: 

Provided that if by regson of the continued ubsence of the seaman the 
question of any further postponement of the proceeding in respect of the 
seaman arises, the Court shall in deciding the question have regard to the 
purposes of this Act. 

(2) If the shipping master either certifies that the seaman is not for the 
time being a serving seaman or fails within two months from the date of the 
receipt of the notice under section 6 to certify that the seaman is a serving 
seaman, the Court may, if it thinks fit, continue the proceeding. 

7. Power to set aside decrees and orders passed against serving seaman.— 
(1) Where in any procecding before a Court a decree or order has been passed 
against any seaman while he was a serving seaman, the seaman, or if he dies 
whilo he is a sorving seam’tn, his legal representative, may apply to the 

said Court ta hav: the deored or order set aside, and if the Court, after giving 
an opportunity to the oppos'te party of being heard, is satisfied that the 
interests of justice require that the decree or order should be set aside as 
against the seaman, the Conrt shall, subject to such conditions, if any, as it 
thinks fit to impose, make an order accordingly, and may, if it appears that 
any opposite party in the proces ling has failed to comply with the provisions 
of seotion 3, award, subject to such conditions as may be prescribed, damages 
against such opposite party. 

(2) The period of limitation for an application under sub-section (1) 
shall be sixty days from the date on which the seaman firat cesses to be a 
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serving seaman after the passing of the decree or order, or where the sfimmons 
or notice was not duly: served on the seaman in the proceeding in which 
the decree or order was passed, from the date on which the applicant had 
knowledge of the decree or order, whichever is later; and the provisions of 
section 6 of the Indian Limitation Act, 1908 (IX of 1908), shall apply to 
such applications. 

(8) Where the decree or order in respect of which an application under 
sub-section (7) is made is of such a nature that it cannot be set aside as 
against the seaman only, it may be set aside as against all or any of the 
parties against whom it was made. 

(4) Where a Court sets aside a decree or order under this seotion, it 
shall appoint a day for proceeding with the suit, appeal or application, as 
the case may be, in respect of which the decree or order was passed. 

8. Modification of law of limitation where seaman is a party —In 
computing the period of limitation provided inthis Actor in the Indian 
‘Limitation Act, 1908 (IX of 1908), or in any other law for the time being 
in force, for any suit, appeal or application to a Court to which a seaman 
ig a party, the period or perioda during which the seaman has been a serving 
seaman, and if the seaman has died while he was a serving seaman, the 
period from the date of his death to the date on which his next of kin was 
first informed, by the shipping master or otherwise, of his death, sha!l be 

.excluded: ` 

Provided that this section shall not apply in the case of any suit, appeal 
or application instituted or made with the object of enforcing a right of 
pre-emption except in such areas and in such circumstances as the Central 
a Aa may, by notification in the official Gazette, specify in this 
behalf. 

9. Reference in matters of doubt to shipping masters.—If any Court is in 

: doubt whether, for the purposes of section 7 or section 8, a seaman is or was 
at any particular time or during any particular period a serving seaman, it 
may refer the-question to the shipping master, and the certificate of the 
shipping master shall be conclusive evidence on the question. 

10. Power to make rules.—The Central Government, after consulting 
the High Courts concerned, may ‘by notification fn the official Gazette make 
rules to provide for all or any of the following matters, namely: — 

(a) the manner and form in which any notice or certificate under this 

Act shall be given; 

‘(b) the period for which proceedings or any class of proceedings shall 

be postponed under sub-section (1) of section 6; 

{c) the conditions subject to which damages may ba awarded under 
sub-section (Z) of section 7, and the amount of such damages; 

(d) any other matter which is to be or may be prescribed, and 
generally, any matters incidental to the purposes of this Act. 





The Mica Mines Labour Welfare Fund Act, 1946 

Received the assent of the Governor Geueral on the 23rd April 1946 and 

is published in the Gazette of India. Part IV, dated the 4th May 1946. 
Act No. XXII of 1946 

An Act to constitute a fund for the financing of activities to promote the 
welfare of labour employed.in the mica mining industty 

Wasenas itis expedient to constitute a fund for the financing of 
activities to promote the welfare of Iabour empioyed in the mica mining 
industry; 

It is hereby enacted as follows:— 

x. Short title an extent —(1) This Act may he called the Mica Mines 
Labour Welfare Fnnd Aot, 1943 
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%2) It extends to the whole of British India, 


2. Imposition and collection of a cess,—(1) With effect from such date as 
the Central Government may, by notification in the official Gazette, appoint 
in this behalf, there shall be levied and collected, as a cess for the purposes 
of this Act, on all mica, in whatever state, exported from British India a 
duty of customs at such rate, not exceeding six and one-quarter per centum 
ad valorem, as may from time to time be fixed by the Central Government by 
notification in the official Gazette: 

Provided that until the Ist day of April 1947, the rate of duty so fixed 
shall not exceed two amd one-half per centum ad valorem. $ 

_ (2) On the last day of each month or as soon thereafter as may be 
convenient, there shall be paid to the credit of a fund to be called the Mioa 
Mines Labour Welfare Fund (hereinafter referred to as the Fund) the 
proceeds of the duty of customs recovered during that month after deduction 
of the expenses, if any, for collection and recovery. 


The Mica Mines Labour Welfare Fund.—(1) The Fund shall be 
applied by tho Central Government to meet expenditare incurred in conneco- 
tron with measures in the opinion of the Central Government necessary or 
expedient to promote the welfare of labour omployed in the mica mining 
industry. 

(2) Without prejudice to the generality of sub-soction (7), the Fund 
may be utilised to defray - 

(a) the cost of measures for the benefit of labour omployed in the 
mica mining industry directed towards— ; 

($) the improvement of publio health and sanitation, the prevention 
of disease, and the provision and improvement of medical facilities, 

(i) the provision and improvement of water supplies and facilities 
for washing, 

(tit) the provision and improvement of educational facilities, 

(sv) the improvemont of standards of living, including housing and 
nutrition, the amelioration of social conditions and the provision of 
reereational facilities, 

(v) the provision of transport to and from work; , 
(b) the grant to a ProvinciaN Government, a local authority or the 

owner, agent or manager of a mica mine, of money in aid of any scheme 

approved by the Central Government for any purpose for which the 

Fund may be utilised; 

(c) the cost of administering the Fund, including the allowances, if any, 
of members of the Advisory Committees constituted under section 4, and 
the salaries and the allowances, if any, of officers appointed under section 5; 

(d) any other expenditure which the Central Government may direct 
to be defrayed from the Fund. 

(3) The Central Government shall have power to decide whether any 
particular expenditure is or is not debitable to the Fund, and its decision 
shall be final, 

(4) The Central Government shail publish annually in the official 
Gazette report of the activities financed from the Fund, together with an 
estimate of receipts and expenditure of the Fund and a statement of 
accounts. 


4. Advisory Committees.—(1) The Central Government shall constitute 
two Advisory Committees, one for the Province of Madras and one for the 
Province of Bihar, to advise the Central Government on any matters arising 
out of the administration of thia Aot or the Fund. 
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(2) The members of the Advisory Committees shall be appointed by the 
Central Government, and shall bo of such number and chosen in such 
manner as may be prescribed by rules made under this Act : 

Provided that each Committee shall include an equal number of 
members representing mica mine owners and workmen employed in the 
mica mining industry, and that at least one member of each Committee 
shall be a woman, and at least one member of each Committee shall be 
member of the Legislature of the Province concerned, 

(3) The Chairman of each Advisory Committee shall be appointed by 
the Central Government. 

(4) The Central Government shall publish in the official Gazette the 
names of all members of the Advisory Committees. 


5. Appointment and powers of officers.—(1) The Central Government may 
appoint Tispestons Welfare administrators and such other officers as it 
thinks necessary to administer the Fund or to supervisg or carry out the 
activities financed from the Fund 

(2) Every officer so appointed shall be deemed to be a publie servant 
within the meaning of section 21 of the Indian Penal Code (XLV of 1860). - 

(3) Any Inspector or Welfare Administrator may— 

(a) with such assistance, if any, as ho thinks fit, enter at any 
reasonable time any place which he considers it necessary to enter for 
the purpose of supervising or carrying out the activities financed from 
the Fund, and 

(b) do within such place anything necessary for the proper discharge 
of his duties. 


6. Power to make rulee.—(1) The Central Government may, by notifi- 
AT in the official Gazette, make rules to carry into effeot the purposes of 
this Aot, 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— 

(a) the making of refunds, remissions and recoveries of the duty of 
customs imposed by sub-section (1) of section 2 ; 

» (b) the composition of the Advisory Committees constituted under 

seetion 4, the manner in which the members thereof shalt be chosen, 

the term of office of such members, the allowances, if any, payable to 
them, and the manner in which the Advisory Committees shall conduct 
their business ; 

(c) the conditions governing the grant of money from the Fund 
under clause (b) of sub-section (2) of section 3 ; 

(d) the form of the estimate and statement referred to in sub- 

section (4) of section 3 ; 

(e) the conditions of service and the duties of all officers appointed 

under section 6 ; . 

(f) the furnishing by owners or agents or managers of mica mines 
of statistical or other information, and the punishment by fine of failure 
to comply with the requirements of any rule made undor this clause. 
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Published in the Gazette of India, Extraordinary, dated 17th November 1945. 
The Hoarding and Profiteering HA tea (Amendment) Ordinance, 
Ordinance No. XLIII of 1945. 

An Ordinance further to amend the Hoarding and Profiteering Preven- 
tion Ordinance, 1943. 

WHEREAS an emergency has arisen which makes it necessary further 
to amend the Hoarding and Profiteering Prevention Ordinance, 1943 
(XXXV of 1943), for the purposes hereinafter appearing ; : 

Now, THEREFORE, in exercise of the powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule, to the 
Government of India Act, 1935 (26 Geo. 5,c. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Hoarding and Profiteering Prevention (Amendment) Ordinance, 
1945, , . 

(2) It shall come into force at once. 

2. Amendment of section 2, Ofdinance XXXV of 1943.—In clause 
(o) of section 2 of the Hoarding and FProfiteering Prevention Ordinance, 
1943 (hereinafter referred to as the said Ordinance), for the | words “the 
Deputy Controller General or Assistant Controller General” the words 
“any Deputy Controller General, Assistant Controller General or Deputy 
Assistant Controller General” shall be substituted. 

3. Amendment of section 5, Ordinance XXXV of 1943.—For 
clauses (a) and (%) of section 5 of the said Ordinance, the following shall 
be substituted, namely :— , 

“(a) no dealer shall have in his possession at any one time a quantity 
of any article in which he deals exceeding— 

(¢) 1f he was ın business in the year 1939, one-quarter of the 
total quantity of that article held by him ın tbe course of that year, or 

(#t) f he was not in business in that year, the total quantity of 
that article sold by him in the course of any period of four consecu- 
tive months after that year, or 

(iii) in either case, such greater quantity as the Controller General 
or other officer empowered in this behalf by the Central or the Provincial 
Government may by general or special order specify ; £ 

(b) no producer shall have ın his possession at any one time 4 quan- 
tity of any article which he produces exceeding— i 

(i) if he was in business in at least one of the years 1940, 1941 and 
1942, one quarter of his total production of that article during that one of the 
said three years in which his production of the article was greatest, or 

(ii) if he was not in business in at least one of the said three years, 
the total quantity of that article produced by him in the course of any 
period of four consecutive months after the year 1942, or 

(iii) in either case such greater quantity as the Controller General 
or other officer empowered in this behalf by the Central or the Provincial 
Government may by general or special order specify ; 

(c) no producer shall have in his possession at any one tame a | 
quantity of any article used by him as raw material in his business ex- 
ceeding the quantity thereof sufficient for the production of the maxi- 
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` mum quantity which he may have in his possession under clause _ (8) of 
i the- article for the production of which it ıs required as raw material.” 
: 4. Amendment of section 6, Ordinance XXXV of 1943.—In section 
6 of the said Ordinance, after sub-section (3) the following sub-section shall 
be inserted, namely :— 

(3A) For the purposes of this section the landed cost of any im- 
ported article shall, save as hereinafter provided, be the cost thereof 
to the importer, that is to say, the sum of— 

($) the price of the article charged by the exporter in the country of 
origin ; 

(st) freight, marine and war risks insurance’and other charges, in- 
curred in respect of the article upto the time when it 1s delivered to the 
transit sheds at the port of entry ; 

(gi) the amount of duties payable on the importation of the article : 

Provided that if,in the opinion of the Controller General, there is 
substantial disparity — 

(a) between the landed cost so determined of the article and the 
landed cost of any other similar article, or 

(b) between the consideration for the sale of the article computed 
on the basis of its landed cost so determined and the maximum price fixed 
under this Ordinance at which any other similar article, whether imported 
or not may be sold,— 
the Controller General may, in making a certificate referred to in sub- 
section (3) in respect of the article, take such disparity into consideration 
and fix the landed cost of the article at such amount as he thinks 
equitable.” 

Amendment of section 10, Ordinance XXXV of 1943.—In 
section 10 of the said Ordinance,— : 

(a) for the heading and sub-section (7) the following shall be sub- 
stituted, namely :— 

“Memorandum of sale to be given—({1) Every dealer or producer 
selling any articles to any person, whether a dealer or a consumer or 
otherwise, shall give to the purchaser at or before the time of delivery of 
the articles a memorandum containing the particulars of the transaction 
prescribed under sub-section (2) ; 

Provided that where the tétal amount of the purchases at the 
transaction is less than ten rupees it shall be obligatory to give such 
memorandum only if the purchaser so requires. 

(b) in sub-section (2) for the words “cash memorandum” the words 
“memotandum, and different particulars may be so prescribed in respect of 
different classes of transactions’ shall be substituted. 

Amendment of section 12, Ordinance XXXV of 1943,—In sub- 
section (7) of section 12 of the said Ordinance, to clause (a) the words “in 
such manner as he may require” shall be added. 

Amendment of section 14, Ordinance XXXV of 1943.—In 
section 14 of the said Ordinance,— 

(a) after the words “in a Presidency-town” the brackets, words and 

_ figures “(including in the case of the Presidency-town of Calcutta,- the 
suburbs of the town of Calcutta as defined in the notification for the time 
being in force under section 1 of the Calcutta Suburban Police Act, 1866)" 
shall be inserted ; 

To) after the words “District Magistrate” the words “or anywhere of 
a Deputy Controller General of Civil Supplies,” shall be inserted. 

. Substitution of new section for section 174A, Ordinance XXXV 
of 1943.—For section 14A of the said Ordinance the following shall be 
substituted, namely :— 


/ 
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el4A. Summary triels.—(1) Notwithstanding anything contained .. 
in section 260 of the Code of Criminal Procedure, 1898 (V of 1898), a; 
Magistrate empowered to act unter that section may try any offence. ` 
punishable under this Ordinance ın a summary way under the provisions. 
of Chapter XXII of the said Code, and shali so try any such offence 
ualess he ıs of opinion that in the event of the offence being proved a 
sentence which he is empowered under that Chapter to impose would be 
insufficient, 

(2) Notwithstanding anything contaiaed in section 362 of the said Code, 
a Presidency Magistrate trying an offence punishable under this 
Ordinance shall not record the evidence or frame a charge unless “he 
is of opinion that in the event of the offence being proved a sentence 
against which, in accordance with the provisions of sections 404 
and 411 of the said Code no appeal hes, would be insufficient : 

Provided that where at uny subsequent stage of a trial commenced 
in accordance with this sub-section, it appears to the Presidency Magist- 
rate that in the event of the offénce being proved such sentence as 
aforesaid would be insufficient, he shall recall any witnesses who may 
have been examined und proceed to rehear the case in the manner provided 
in the satd section 362 for a case in which an appeal! lies. 

(3) Notwithstanding anything contatned in section 526 of the said 
Code, no decision of a Court to try any offence punishable under this 
Ordinance otherwise than in the summary manner provided by this 
section shall be valid ground on which to make an‘application under that 
section. 

9. Amendment of section 14B, Ordinance XXXV of 1943.—In 
section 14B of the said Ordinance,— : 

: (a) in sub-section (2) the words.“by the Controller General” shall be 
omitted ; : 

(6) for sub-section (3) the following shall be substituted, namely :— 

(3) For the purposes of section 6 a certificate signed by or under 
authority from the Central Government or the Controller General or an 
officer authorised in such behalf under section 14D, as to the landed cost 
of any article shall be conclusive proof of that landed cost, and shall not 
be called in Question on the ground that the said landed cost was 
not determined in conformity with the provisions of sub-section (73A) of 
section 6,” ° 

10. Insertion af new section 14D in Ordinance XXXV of 1943.— 
After section 14C of the said Ordinance the following section shall be 
inserted, namely :— 

: “14D. Genreal powers of Central «Government —The Central 
Government may— 

(a) exercise all the powers of the Controller General under this 
Ordinance ; 

(b) authorise any officer to exercise all or any of the powers of the 
Controller General under sections 6, 7 and 9A, and sub-section (7) of 
section 11. : 

11. Amendment of section 15, Ordinance XXXV of 1943.—In 
section 15 of the said Ordinance, after the word “‘Government” the words, 
brackets, letters and figures “or authorised for any purpose under clause (b) 
of section 14D” shall be inserted. 

Published in the Gazette of India, Extraordinary, dated 24th November 1945. 
The Defence of India Reserve (Disbandment) Ordinance, 1945. 
Ordinance No. XLIV of 1945. 

An Ordinance to disband the Defence of India Reserve. 


WHEREAS an emergency has arisen which makes it necessary to 
¢ 
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disband the Defence of India Reserve ; 
` Now, THEREFORE, in exercise of the powers conferred by section 
72-of the Government of India Act, asset out in the Ninth Schedule to 
the Government of India Act, 1935 (26 Geo. 5, c. 2), tbe Gévernor 
General is pleased to make and promulgate the following Ordinance :— 

Short title and commencement—(7) This Ordinance may be 
called the Defence of India Reserve (Disbandment) Ordinance, 1945. 

(2) It shall come into force atonce. 

2. Disbandment of Defence of India Reserve-—The Defence of 
India Reserve constituted under section 2 of the Defence of India Reserve 
Ordinance, 1945 (VI of 1945) shall be disbanded on the 30th day of 
November 1945 

3. Repeal of Ordinance VI of 1945—Immediately following the 
disbandment under section 2 of the Defence of India Reserve, the Defence 
of India Reserve Ordinance, 1945, shall be repealed : 

Provided that such repeal shallbe without prejudice to the validity 
of the enlistment referred to in section 6 of the said Ordinance. 

Published in the Gazette of India, Watiaotdiuaty,. dated 11th December1945. 
The Defence of India (Fourth Amendment) Ordinance, 1945. 
Ordinance No. XLV of 1945, 

An Ordinance further to amend the Defence of India Act, 1939. 

WHEREAS an emergency has arisen which makes it necessary 
further to amend the Defence of India Act, 1939 (XXXV of 1939), 
for the purpose hereinafter appearing; ` 

NOW, THEREFORE, in exercise of the powers conferred by section 
72 df the Government of India Act, as set out in the Ninth 
Schedule to the Government of India Act, 1935 (26 Geo. 5, c. 2), 
the Governor General is pleased to make and promulgate the 
following Ordinance:— 

l, Short title and commencement.—{1) This Ordinance may 
be called the Defence of India (Fourth Amendment) Ordinance, 1945. 

(2) It shall come into force at once. 

2. Amendment of section 19, XXXV of 1939.—In sub-section 
(7) of section 19 of the Defence of India Act, 1939 (hereinafter 
referred to as the said Act),— e 

(a) after the word “Where” where it occurs | for the first time 
‘the words, figures and letter “under section 19A or” shall be inserted; 

(b) to clause (e) the following proviso shall be added, namely:— 

“Provided that where gny property requisitioned under any rules 
made under this Act is subsequently acquired under section 19A or 
any such rule, the arbitrator in any proceedings in connection with 
such acquisition shall, for the purposes of the provisions of the 
said section 23, take into consideration the market-value of the 
Froperty at the date of its requisition as aforesaid and not at the 
date of its subsequent acquisition. , 

Insertion of new sections 719A and 19B in Act XXXV of 
1939, —After section 19 of the said Act the following section shall 
be inserted, namely :— 

“19A. Power to acquire requisitioned property.—(7) Without 
prejudice to any power to acquire property conferred by any rule 
made under this Act, any immovable property which has been re- 
quisitioned under any rule so made may, in the manner provided by 
any such rules for the acquisition of property, be acquired in the 
circumstances and by the Government hereinafter specified, namely,— 


x 
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Ya) where any works have, during the period of requisition, beén cona 
structed on, in or over the property wholly or partly at the expense of any 
Government, by that Government if it decides that the value of, or 
the right to use, such works shall, by means of the acquisition of the 
property, be preserved or secured for the purposes of any Government, or 

(b) where the cost to any Government of restoring the property 
to its condition at the time of its requisition as aforesaid would, in 
the determination of that Government, be excessive having regard 
to the value of the property at that time, by that Government ;— 
and at the beginming of the day on which notice of such acquisition is 
served or published under the aforesaid rules, the immovable property 
shall vest in the acquiring Government free from any mortgage, pledge, lien 
or similar encumbrance, and the pericd of the requisition thereof shall end. 

(2) Any decision or determination of a Government under sub-section 
(7) shall be final, and shall not be called in question in any Court. 
(3) Eor the purposes of this section, “ works” includes buildings, 
structures and improvements of the property, of every description. 

19B Release from requisttion.—(7) Where any property requisi- 
tioned under any rule made under this Act is to be released from such 
requisition, the Government by which or under whose authority the 


property was requisitioned or any person generally or specially authorised . 


by it in this behalf may, after such enquiry, if any, as it or he 
may in any case consider it necessary to make or cause to be mude, specify 
by order in writing the person fo whom possession of the proponis shall be 
given. 

(2) The delivery of possession of the property to the person specified 
in an order under sub-section (7) shall be a full discharge of the Government 
from all liabilities in respect of the property, but shall not prejudice any 
tights in respect of the property which any other person may be entitled by 
due process of law ito enforce against the person to whom possession of the 

property is given. 

Declaration as to application to pending proceedings. —For the 
avoidance of doubts it is hereby declared that the provisions of section 19 of 
the said Act as amended by clause (b) of section 2 of this Ordinance shall 
apply to proceedings before an arbitrator under the said section 19 pending 
on the date of the commencement of this Ordinance, but such amendment 


- shall not affect any case iu which the arbitrator has before the said date 


made his award under that section, or operate to revive or reopen any case 
in which, before the said date,— 
(i) compensation has been paid and accepted without protest formally 


recorded in writing, or $ ° 
(ii) the amount of compensation payable has been fixed by 
agreement, whether or not at the said datesuch amount has been 


paid. 








Published in the Gazette of India, Extraordinary, dated the 24th Dec. 1945, 
The International Monetary Fund and Bank Ordinance, 1945. 
Ordinance No. XLVI of 1945. 

An Ordinance to implement the International Monetary Fund ana 
Bank Agreements. 

WHEAREAS, at the United Nations Monetary and Financial Con- 
ference held at Bretton Woods, New Hampshire, in July 1944, Articles 
of the following agreements were drawn up, and set out in the Fiñal Act 
of the said Conference, that is to say,— 

2 (a) an agreement (hereinafter referred to as the Fund ‘Aiiresinent) for 
the establishment and operation -of an international body to be called the 
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International Monetary Fund (hereinafter referred to as the International 
Fund), aud 

(5) an agreement (hereinafter referred to'as the Bank Agreement) for 
the establishment and operation of an international body to bé called the 
International Bank for Reconstruction and Development (hereinafter 
referred to as the International Rank) ; 

AND WHEREAS an emergency has arisen wkich renders it necessary 

to make certain provisions for the purpose of implementing the aforesaid 
Agreements’; . 
i Now, THEREFORE, in exercise of the powers conferred by section 
72 of the Govərnment of India Act as set out in the Ninth Schedule to 
the Government of India Act, 1935 (26 Geo. 5, C. 2), the Governor General 
is pleased to make and promulgate the following Ordinance :— 

1. Shor? title, extent and commencement. — (1) This Ordinance 


may be called the International Monetary Fund and Bank Ordinance, 1945. 


(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

Payments to International Fund and Bank.—(1) There shall 
be paid out of the revenues of the Central Government all such sums as 
may from time to time be required for the purpose of paying— 

(a) the subscriptions payable by the Central Government, to the Inter- 
national Fund under paragraph (a) of section 3, and paragraph (a) of 
section 4, of Article III of the Fund Agreement, and to the International 
Bank under paragraph (a) of section 3 of Article II of the Bank Agree- 
ment 3 

(&) any sums payable by the Central Government to. the Inter- 
national Fund under paragraph (b) of section'8 of Article IV of the Fund 
Agreement, and to the International Bank under section 9 of Article IT of 
the Bank Agreement ;° 

(c) any charges payable by the Central Government to tke Inter- 
national Fund under section 8 of Article V of the Fund Agreement ; 

(da) any sums required for implementing the guarantee of the 
Central Government referred to in section 3 of Article XIII of the Fund 
Agreement. 

(e) any compensation required to be paid by the Central Government 
to the International Fund or to any member thereof under Schedule D 
or Schedule E to the Fund Agreement. 

(2) The Central Government may, if it thinks fit so to do, 
create and issue to the International Fund or Internationul Bank, in 
such form as Ìt thinks *fit, any such non-interest bearing and non- 
negotiable notes or other obligations as are provided for by section 5 
of Article III of the Fund Agreement and section 12 of Article V of 
the Bank Agreement. 

Reserve Bank to be depository for International Fund anda 
Bank.—The Reserve Bank of India (hereinafter referred to as the 
Reserve Bank) shall be the depository of the British Indian currency hold- 
ings of the International Fund and International Bank. 

4. Power to call for information.—(7) Where under section 5 of 
Article VIII of the Fund Agreement, the International Fund requires the 
Central, Government to furnish it with any information, the Central 
Govergment, or if generally or specially authorised by the Central 
Government in this behalf, the Reserve Bank, may by order in writing 
- require any person to furnish to such officer or other personas may be 
specified in the order guch detailed information as the Central Govern- 
ment or the Reserve Bank, as the case may be, may determine to be 
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essentMl for the purpose of complying with the request of the International 
Fund;aad any person so required shall be bound to furnish such in-- 
formation. ` $ 

(2) Every offcer or person to whom any information i3 required to be 
furnished under this section shall be deemed to be a public servant 
within the meahing of section 21 of the Indian Penal Code (XLV of 1860). 

(3) No information obtained under this section shall be furnished to 
the International Fund in such detail as to disclose the affairs of any 
person, and the provisions of sub-sections (7),(2) and (3) of section 54 of 
the Indian Income-tax Act, 1922 (XI of 1922) shall apply in relation to in- 
formation obtained under this section as they apply to the particulars 
referred to in that section, 

(4) A determination of the Central Government or the Reserve Bank 
under sub-section (7) as to the extent of detail in which information ig 
to be furnished shall be final, and in any prosecution under section 176 or 
177 section of the Indian Penal Code in respect of any information required 
to be furnished under this section, it shall not be a defence to assert that the 
information was required to be furnished jn greater detail than was 
essential for the purpose of complying with the request of the Inter- 
national Fund. 

(5) No prosecution for an offence in respect of any information re- 
quired to be furnished under this section shall be instituted except with 
the previous sanction of the Central Government. 

Certain provisions of Agreements to have force of law.—Not- 
withstanding anything to the contrary contained in any other law, the 
provisions of the Fund and Bank Agreements set out in the Schedule shall 
have the force of law in British India: - 

Provided that nothing in section 9 of Article IX of the Fund Agree- 
ment or in section 9 of Article VII of the Bank Agreement shall be 
construed as~~ 

(a) entitling the International Fund or International Bank to import 
into British India goods free of any duty of customs without any restric- 
. tion on their subsequent sale therein, or 

, (b) conferring on the International Fund or International Bank any 
exemption from duties or taxes which form part of the price of goods sold 
or which are in fact no more than charges for services rendered. 

Amendment of section 17, Act II of 19234.—In section 17 of the 
Reserve Bank of India Act, 1934, the word “and” at the end of clause (75) 
shall be omitted, and after that clause the following clause shall be inserted, 
namely : à 
“(15A ) the performance of the functions of the Banle under the Inter- 
national Monetary Fund and Bank Ordinance, 1945 (XLVII of 1945) ;.”” 

' 7. Power to make rules.—The Central Government may, by 
notification in the Official Gazette, make rules for giving effect to the 
provisions set out in the Schedule and generally for carrying out the pur- 
poses of this Ordinance. j 


THE SCHEDULE, 
; (See section 5) f 

PROVISIONS OF AGREEMENTS WHICH SHALL HAVE FORCE OF LAW, 
Part I. Š 
EUND AGREEMENT. 

Paragraph (b) of section 2 of Article VIII. 
Exchange contracts which involve the currency of any member 
and which are contrary to the exchange control regulations of that member 
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r] 
maintained or imposed consistently with this Agreement shall be uneforce- 
able in the territories of any member............ 
ARTICLE IX. ' 


STATUS, IMMUNITIES AND PRIVILEGES. 
Section 1. Purpose of Article. 

To enable the fund to fulūl the functions with which itis entrusted, 
the status, immunities and privileges set forth in this Article shall be 
accorded to the Fund in the territories of each member. 

_ Section 2. Status of the Fund. 

The Fund shall possess full juridical personality, and in particular, the 
capacity 

(i) to contract ; 

1i) to acquire and dispose of immovable and movable property: ; 

(iii) to institute legal proceedings. 
Section 3. Immunity from judicial process. 

The Fund, its property and its assets, wherever located and by 
whomsoever held, shall enjoy immunity from every form of judicial 
process except to the extent that ıt expressly waives its :mmunity for the 
purpose of any proceedings or by the te1ms of any contract. 

Section 4. Immunity from other action. 

Property and assets of the Fund, wherever located and by whomsoever 
held, shall be immune from search, requisition, confiscation, expropriation 
or any other form of seizure by executive or legislative action. 

Section 5. Immunity of archives. 
The archives of the Fund shall be inviolable. 
Section 6. Freedom of assets from restrictions. 

To the extent necessary to carry out the operations provided for in this 
Agreement, all property and assets of the Fund shall be free from restric- 
tions, regulations, controls and moratoria of any nature. 

Section 7. Privilege for communications 

The official communications of the Fund shall be accorded by mem- 
bers the same treatment as the official communications of other members. 
Section 8. Immunities and priviliges of officers and employees. 4 

All governors, executive directors, alternates, officers and employees~ 
of the Fund 

(i) shall be immune from legal process with respect to acts performed 
by them in their official capacity except when the Fund waives this 
immunity ; 

(ii) not being local nationals, shall be gtented the same immunities 
from immigratio#, restrictions, alien registration requirements and national 
service obligations and the same facilities as regards exchange 
restrictions as are accorded by members to the representatives, officials, 
and employees of comparable ranx of other members ; A 

(iii) shall be granted, the same treatment in respect of travelling 
facilities as is accorded by members to representatives, officials and emplo- 
yees of comparable rank of other members ; 

Section 9. Immunities from taxation. 

(az) The Fund, its assets, property, income and its operations and 
transactions authorized, by this Agreement, shall be immune from all taxa- 
tion and from all customs duties. The Fund shallalso be immune from 
pea for the collection or payment of any tax or duty. 

b) No tax shall be levied on or in respect of salaries and emoluments 
paid by the Fund to executive directors, alternates, officers or employees of 
the Fund who are not¢local citizens, local subjects, or other local nationals. 


. 


PARTIV.] > ORDINANCE NO. XLVII OF 1945. s 
MIPE PENER E E EEA EE 


¥c) No taxation of any kind shall be levied on any obligation or 
security issued by the Fund, including any dividend or interest thereon, by 
whomsoever held . 

(i) which discriminates against such obligation or security solely be- 
cause of its origin ; or 

(ii) if the sole jurisdictional basis for such taxation is the place or 
currency in which it is issued, made payable or paid, or the location of any 
office or place of business maintained by the Fund. 

Part II, 
BANK AGREEMENT. 
ARTICLE VII, 
STATUS, IMMUNITIES AND PRIVILEGES. 
Section ]. Purpose of Article. 

To enable the Bank to fulfl the functions with which it is entrusted, 
the status, immunities and privileges set forth in this Article shall be 
accorded to the Bank in the territories of each member. 

Section 2. Status of the Bank. . 

The Bank shall possess full juridical personality, and, in particular, 
the capacity 

(i) to contract; 

lii) to acquire and dispose of immovable and movable property ; 

(1ii).to institute legal proceedings. . 

Section 3. Position of the Bank with regard to judicial process. 

Actions may be brought against the Bank only in a court of 
competent jurisdiction in the territories of a member in which the 
Bank has an office, has appointed an agent for the purpose of accepting 
service or notice of process, or has issued or guaranteed securites. No 
actions shall, however, be brought by members or persons acting for 
or deriving claims from members. The property and assets fof the 
Bank shall, wheresoever located and by whomsoever held, be immune 
from all forms of seizure, attachment or execution before the delivery of 
final judgment against the Bank. 

Section 4. Immunity of assets from seizure. 

Property and assets of the Bank, wherever located and by 
whomsoever held, shall be immune from search, confiscation, expropriation 
or any other form of seizure by executive or legislative action. 

Section 5. Immunity of archives. ` 
* The archives of thé Bank shall be inviolable, 
` Section 6. Freedom of assets from restrictions. 

To the extent necessary to carry out the operations provided 
for in this Agreement and subject to the prdvisions of*this Agreement, 
all property and assets of the Bank shall be free from any restrictions, 
regulations, controls and moratoria of any nature, 


Section 7. Privilege for communications. 
The official communications of the Bank shall be accorded by 


each member the same treatment that it accords to the official 
communications of other members. 
Section 8. Immunities and privileges of officers and employees. 

All governors, executive directors, alternates, officers and employees of 
the Bank g , 

(i) shall be immune from legal process with respect to acts 
performed by them in their official capcity except when the Bank waives 
this immunity ; ` 

{ii) not being local notionals, shall be accorded the same 
immunities from immigration restrictions, alien registration requirements 
and national service obligations and the same facilities as regards 
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exchange restrictions as are accorded by members to the representatives, 
officials, and employees of comparable rank of other members ; 

(iii) shall be granted the same treatment in respect of travelling 
facilities as is accorded by members to respresentatives, officials and emp- 
loyees of comparable rank of other members. 

Section9 Immunities from taxation. 

(a) The Bank, its assets, property, income and its operations and 
transactions authorized by this Agreement, shill be immune from all 
taxation and from all customs duties. The Bank sha'l also be immune 
from liability for the collection or payment of any tax or duty. 

(b) No tax shall be levied on or in respect of sa‘aries and emoluments 
paid by the Bank to executive directors, alternates, officials or em- 
ployees of the Bank who are not local citizens, local subjects, or other 
local nationals. 

(c) No taxation of any kind shall be levied on any sien or ` 
security issued by the Bank (including any dividend or interest thereon) by 
whomsoever held. 

1) which discriminates against such obligation o! security ‘solely 
because it is issued by the Bank ; or 

(it) if the sole jurisdictional basis for such taxation is the place or 
currency in which it is issued, made payable or paid, or the location of 
any office or place of business maintained by the Bank. 

(d) No taxation of any kind shall be levied on any obligation 
or security guaranteed by the Bank (including any dividend or interest 
thereon) by whomsover held 

(i) which discriminates against such obligation or security solely be- 
cause it is guranteed by the Bank ; or 

(ii) if the sole jurisdictional basia for such taxation is the location of 
any office of place of business maintained by the bank, 


Published in the Gasette of India, Extraordinary, dated the 24th December 


1945. 
The Indian Army (Second Amendment) Ordinance; 1945. 
Ordinance Ño. XLVIII of 1945. 

An Ordinauce further to amend the Indian Army Act, 1911. 

WHEREAS an emergency has arisen which makes it necessary 
further to amend the Indian Army Act, 1911 (VIII of 1911), for the 
purpose hereinafter appearing ; ; 

Now, THẸĘREFORG, i in exercise of the powers conferred by section 
72 of the Government of Índia Act, as set out in the Ninth Schedule to 
the Government of India Act, 1935 (26 Geo. 5, c 2), the Governor General 
is pleased to make and promulgate the following Ordinance :— 

1. Short title and commencement. —(1) This Ordinance may be 
called the Indian Army (Second Amendment) Ordinance, 1945. 

(2) It shall come into force at once. 

2. Amendment of section 99, Act VIII of 1911.—In section 99 of 
thé Indian Army Act, 1911, after the words “sentenced by the court- 
martial” the words “or if that punishment is death or transportation for 
life, then for any less punishment or punishments mentioned in this Act 
shall be inserted.” 








Published i in the Gasette of India, Extraordinary, dated the 5th January 1946. 
The Repealing Ordniance, 1946 
*- Ordinance No. I of 1946. 


An Ordinance to repeal certain Ordinances. 
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* WHEAREAS an emergency has arisen which makes it necessary to 
repeal, wholly or partially, certain Ordinances ; 

Now, THEREFORE, in exercise of the powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule to 
the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor 
General is pleased to make and promulgate the following Ordinance :— 

Short title and commencement.—({1) This Ordinance may be 
called the Repealing Ordinance, 1946. : i 

(2) It shall come into force at once. 

2. Repeal of certain Ordinances.—The Ordinances specified in’ 
ihe Schedule are hereby repealed to the extent mentioned in the fourth 
column thereof. $ 

Savings. —The repeal by this Ordinance of any Ordinance shall 
not affect— 

(i) the previous operation of any Ordinance so repealed or the 
validity, invalidity, effect or consequences of anything already done or 
suffered thereunder, or i 

-(#2) any right, title, privilege, obligation or lability acquired, accrued 
or incurred thereunder, or any release or discharge already granted of or 
from any debt, penalty, obligation, liability, claim or demand, or any 
indemnity already granted, or the proof of any past actor thing, or 

(iii) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any Ordinance so repealed, or i 

(iv) any investigation, legal proceeding or remedy in respect of any 
such right, title, privilege, obligation, lability, penalty, forfeiture or 
punishment as aforesaid ; i 

and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced, and any such penalty, forfeiture or punish- 
ment may be imposed, as if this Ordinance had not been made ; 
nor shall the repeal by this Ordinance of— 

(@) any Ordinance by which the text.of any law was amended by the 
express omission, insertion or substitution of any matter, affect the 
continuance of any such amendment in operation at the commencement of 
this Ordinance, unless a different intention was expressly stated in the 
Ordinance by which the amendment was made: J . 

(b) any Ordinate which was expressed to have any retrospective 
effect or operation, affect or prejudice in any way such retrospective effect 
or operation ; . 

nor shall this Ordinance revive or restore anything not in force or 
existing at the ‘time of its commencement, or affect any law in which 
any Ordinance hereby repealed has been applted, incosporated or referred 
to, or affect any principle or rule of law, or established jurisdiction, fórm 
or course of pleading, practice or procedure, or existing usage, custom, 
privilege, restriction, exemption, office or appointment, notwithstanding 
that they respectively may have been in any manner affirmed, recognised 
or derived by, in or from any Ordinance hereby repealed 

Special provisions in regard to Ordinance XX XVII of 1943.— 
For the avoidance of doubts it is hereby declared— 

(a) that notwithstanding the repeat! by this Ordinance of the Military 
Operational Area (Special Powers) Ordinance, 1943, any trial commenced 
before a Military Court constituted under that Ordinance and not 
concluded before thecommencement of this Ordinance may be proceeded 
with by that Court, and all the provisions of that Ordinace shall 
continue to apply to the trial and to any sentence or order passed therein ; 

(b) that any offence committed before the, commencement of this 
Ordinance which ‘would but for the repeal of the said Ordinance have 


+ 


ò 


12, THE REPEALING ORDINANCE, 1946. [ 1946 
Beg eo 





been triable only by a Military Court constituted under that Ordin&ince 
may, if the provisions of clause(a@) are not applicable, be inquired into 
and tried in aceordance with the provisions of the Code of Criminal 
Procedure, 1898 (V of 1898) by a Court of competent jurisdiction under 
that Code: ; 

Provided that nothing in clause (b) shall be construed as rendering 
the provisions of section 22, section 23 or section 24 of the said Ordinance 
applicable to any offence not tried by a Military Court under the said 
ordinance. 

THE SCHEDULE 
| ORDINANCES REPEALED 
- (See section 2) 











Year| No. Short title Extent of 
repeal 
1 Zo . 3 4 
1941 | IV The Air Raid Precaution Services Ordinance, The whole. 
1941, A é 
1942 |1 . The War Injuries (Amendment) Ordinance, Do. 
> 1942. 
1942 `| IV The Indian Coinage (Amendment) Ordi- Do. 
nance, 1942. 
1942 PV The Motor Vehicles (Drivers) Ordinance, | Sections 3, 4, 
; 1942. 5 and 6. 
1942 | VI The National Service (Technical Personnel) The whole. 
7 Amendment Ordinance, 1942. 
1942 | VII > The Penalties (Enhancement) Amendment Do. 
Ordinance, 1942. 
1942 | XIV The War Risks (Goods) Insurance (Amend: Do. 
: ment) Ordinance, 1942. 
1942 | XVI The Registration of Foreigners Act Ex- Do. 
tending Ordinance, 1942. 
The Indian Army (Amendment) rpasis; Do. 
1942, 
The War Risks (Goods) Tn (Second Do. 
Amendment) Ordinance, 1942. 
The Railway Air Raid Precautions Services Do. 
Ordinance, 1942. 
1942 | XXIII The Defence of India (Amendment) Ordi- Do. 





nance, 1942. 

XXIV The Special Crimiaal Courts (Amendment) | The whole. 
. Ordinance, 1942, 

XXV The Coal Mines Safety (Stowing) Amend- | ` Do. 
ment Ordinance, 1942 : 

XXVI The Essential Services (Maintenance) Do. 
Amendment Ordinance, 1942 

XXVII The Auxiliary Force (Amendment) Ordi- Do. 
nance, 1942 . 
XXIX The Penalties (Enhancement) Second Do. 
Amendment Ordinance, 1942. : 

XXX The Hellenic Naval Court Ordinance, 1942. Do. 
XXXxt The Indian Army Act (Application) Ordi- | ° Do. 
nance, 1942. : 

XXXII 'The. War Risks (Factories) Insurance Do. 
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Year No. Short title Extent of 
repeal 
1 2 | 3 4 
| 1 
-(Amendment) Ordinance, 1942. |. 
1942 | XXXIV {|The Hellenic Naval Court (Extension) | The whole 
. Ordinance, 1942. 
1942 | XXXV The Crown Representatives Commission Do. 
of Enquiry (Summonses) Ordinance, 
1942 


1942 | XXXVI 
1942 | XXXVII 
1942 | XXXVIII 
1942 | XXXIX 
1942 | XL 
1942 | XLII 
1942 | XLII 
1942 | XLV 
1942 | XLVI 
1942 | XLVII 
1942 | XLVIII 
1942 XLIX 
1942 | L 

1942 | LI 
1942 | LII 
1942 | LV 
1942 | LVIII 
1942 |LXI 
1942 | LXII 





1942 | LXIV 
1942 | LXV 
1942 | LXVII 





The War Rısks (Goods) Insurance (Third Do. 
Amendment) Ordinance, 1942. 


The Women’s Auxiliary Corps (Amend- Do. 
ment) Ordinance, 1942. 
The Essential Services (Maintenance) Do. 


Second Amendment Ordinance, 1942. 
The War Injuries (Second Amendment) Do. 
Ordinance, 1942. 


The Wai Risks (Factories) Insurance Do. 
(Second Amendment) Ordinance, 1942. 

The Special Criminal Courts (Second Do, 
Amendment) Ordinance, 1942. : 

The Collective Fines (Amendment) Ordi- Do. 
nance, 1942. 

The Railways (Hours of Employment) Do. 


Ordinance, 1942. 
The Penalties (Enhancement) Third Do. 
Amendment Ordinance, 1942. 
The Indian Tea Control (Amendment) Do. 
Ordinance, 1942. 
The Defence of India (Second Amendment) Do. 
Ordinance, 1942. 





The Collective Fines (Second Amendment) Do. 
Ordinance, 1942. 

The indian Navy (Discipline) Amendment Do. 
Ordinance, 1942. 

The National Service (Technical Personnel) Do. 
Second Amendment Ordinance, 1942. 

The Indian Press (Emergency Powers) Do. 
Amendment , Ordinance, 1942, . 

The Women’s Auxiliary Corps (Second Do. 


Amendment) Ordinance, 1942. 
The, Army and Air Force (Enrolment) Do. 
Ordinance, 1942. 
The Special Criminal Courts (Third Do. 
Amendment) Ordinance, 1942. , 
The Collective Fines (Third Amendment) Do. 
Ordinance, 1942. 

The Indian Soldiers (Litigation) Amend- Do. 
ment Ordinance, 1942. ` 

The Civil Pioneer Force (Amendment) Ordi- Do. 
nance, 1942. ° j 

The Bengal and North Western and Rohil- Do. 
kund and Kumaon Railway, Companies 
(Transferred Liabilities) Ordinance, 1942. 
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Year | No. 
1 2 
1942 | LXVIII 
1943 | II 
1943 | IIT 
1943 | V 
1943 | VII 
1943 | VIII 
1943 | IX 
1943 | X 
1943 | XI 
1943 | XII 
1943 | XIV 
1943 | XV 
1943 | XVI 
1943 | XXIII 
1943 | XXV 
1943 | XXVI 
1943 | XXVII 
1943 | XXXII 
1943 | XXXIV 
1943 | XXXVII 
1943 |KXXVIII 
1943 | XXXIX 
1943 | XL 
1943 | XLII 
1943 | XLIV 
1944 | I ° 
1944 'V 


Short title 


3 


The Commissioner of Ajmer-Merwara (Con- 
struction of References) Ordinance, 1942. 

The Essential Services (Maintenance) 
Amendment Ordinance, 1943. 

The Penalties (Enhancement) Amendment 
Ordinance, 1943. 

The Collective Fines (Amendment) Ordi- 





nance, 1943. 

The Civil Pioneer Force (Amendment) Ordi- 
nance, 1943. 

The War Risks (Goods) Insurance (Amend- 
ment) Ordinance, 1943. 

The War Risks (Factories) Insurance 
(Amendment) Ordinance, 1943. 

The Special Criminal Courts (Amendment) 
Ordinance, 1943. 

The Indian Navy (Discipline) Amendment 
Ordinance, 1943. | 

The Reserve Bank of India (Governor's 
Powers and Functions) Ordinance, 1943. 

The Defence of India (Amendment) Ordi- 
nance, 1943. 

The Enemy Agents (Amendment) Ordi- 
nance, 1943. 

The Excess Profits Tax Ordinance, 1943, 


The Civil Pioneer Force (Amendment) Ordi- 
nance, 1943. 
The War Risks (Inland Vessels) oe 
Ordinance, 1943. 
The Special Criminal Courts (Repeal) 
Amendment Ordinance, 1943. 
The National Service (Technical Personnel) 








Amendment Ordinance, 1943. 

The Special Criminal Courts (Repeal) 
Second Amendment Ordinance, 1943. 

The Subversive Activities Ordinance, 1943. 

The Military Operational Area (Special 
Powers) Ordinance, 1913. 

The Civil Pioneer Force (Third Amend- 
ment) Ordinance, 1943. 

The Criminal Law Amendment (Amending) 
Ordinance, 1943, 

The Criminal Law Amendment (Second 
Amending) Ordinance, 1943. 

The North-West Frontier Constabulary 
(Amendment) Ordinance, 1943. 

The Defence of India (Second Amendment) 
Ordinance, 1943. 





The Allied Forces (Exemption from Local 
Taxation) Amendment Ordinance, 1944. 
The Inflian Army (Amendment) Ordinance, 





Extent of 
repeal 
4 


The whole. 


Sections 3, 4 
and 5. 
The whole. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
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Year No. Short title Extent of 
: repeal 
1 2 3 4 
1944, 
1944 | VI The Criminal Law Amendment (Amending) | The whole. 
Ordinance, 1944. 
1944 | VIII The Excess Profits Tax (Amendment) Do 
Ordinance, 1944. 
1944 | IX The War Risks Insurance (Extending), Do. 
Ordınance, 1944. 
1944 | X The Railways (Coal Contracts. Extension) Do. 
Ordinance, 1944. 
1944 | XI The Enemy Agents (Amendment) Ordi- Do, 
nance, 1944. 
1944 | XII The Hoarding and Profiteering Prevention ` Do. 
> (Amendment) Ordinance, 1944. 
1944 | XIII The Burma'Police Forces (Discipline En- Do. 
forcement} Ordinance, 1944. 
1944 | XIV The Indian Soldiers (Litigation) Amend- Do. 
ment Ordinance, 1944. 
1944 | XV The Bombay Commission of Inquiry Ordi- Da. 
* nance,.1944. 
1944 | XVI The Criminal Law Amendment (Second Do. 
Amending) Ordinance, 1944. . 
1944 | XVIT The Indian Navy (Discipline) Amendment Do. 
Ordinance, 1944. 
1944 | XVIII The Railways (Employment of Military Do. 
Personnel) Amendment Ordinance, 1944. 
1944 | XXII- The Restriction jand Detention (Amend- Do. 
ment) Ordinance, 1944. 
1944 | XXIII The Discipline of Seamen (Amendment) Do. 
Ordinance, 1944. l 
1944 | XXIV The Criminal Law Amendment (Third Do -~ 
Amending) Ordinance, 1944. - 
1944 | XXVI The Defenceof India (Amendment) Ordi- Do, 
nance, 1944. 2 
1944 | XXVII The Coal Mines Labour Welfare Fund Do. 
(Amendment) Ordinance, 1944. 
1944 | XXVIII |The Famine Inquiry Commission Oedi- Do. 
nance, 1944. 
1944 | XXIX The War Risks (Goods) Insurance (Amend- Do. 
ment) Ordinance, 1944. 
1944 | XXX The Army (Provision for Dependants) Section 3. 
Ordinance, 1944. 
1944 | XXXI The Indian Army (Second Amendment) |, Section 3. 
Ordinance, 1944. 
1944 | XXXIII |The Indian Finance Pi sanamieat) Ordi- | The whole. 
nance, 1944. 
1944 | XXXVI |The Criminal Law Amendment (Fourth Do. 
Amending) Ordinance, 1944. 
1944 | XL The Criminal Law Amendment (Fifth Dé. 
Amending) Ordinance, 1944. 
1944 | XLI The Alied Forces (Exemption from, Local Do. 








Taxation) Second Amendment Ordinance, 
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Year No. Short title Extent of 
: repeal 
1 2 3 
1944. 


1944 | XLIII The Cotton Textiles Fund (Amendment) | The whole 
Ordinance, 1944. . 

1944 | XLIV The Indian Army (Third Amendment) Do. 
Ordinance, 1944. . 

1944 | XLVI The Registration (Emergency Powers) Do: 
* Ordinance, 1944. 








1944 | XLVII The National Service (Technical Personnel) Do. 
Amendment Ordinance, 1944. . 

1944 | XLVIII | TheCode of Criminal Procedure (Amend- Do. 
ment) Ordinance, 1944. 

1944 | XLIX The Criminal Law Amendment (Sixth Do. 

. Amending) Ordinance, 1944. ° E 

1944 | LI The Bombay Explosion (Compensation) |. Do. 
Amendment Ordinance, 1944. 

1944 | LII The Criminal Law Amendment (Seventh Do. 
Amending) Ordinance, 1944. 

1944 | LIII The Hoarding and Profiteering Prevention Do. 
(Second Amendment) Ordinance, 1944. 

1944 | LIV The War Injuries (Compensation Insur- Do. 
ance) Amendment Ordinance, 1944. 

1944 | LV The Women’s Auxiliary Corps (Amend- Do. 

_ ment) Ordinance, 1944. 

1944 | LVI The Cotton Textiles Fund (Second Amend- - Do. 
ment) Ordinance, 1944. | 

1945 |X The War Injuries (Amendment) Ordinance, Do. 
1945, ` i 

1945 | XIII The War Risks (Factories) Insurance . Do. 
(Amendment) Ordinance, 1945. 

1945 | XV The Civil Affairs (Malaya) Police Force Do. 


(Discipline) Ordinance, 1945. . r 
1945 | XXVI The Andaman and Nicobar Islands Police Do. 
Force (Temporary Provisions) Ordinance, : 
1945, 
1945 | XXVIII |The Military Operational Area (Special Do. 
i *| Powers) Amendment Ordinance, 1945. 














Published in the Gazette of India, Extfaordivary, dated 12th January, 1946. 
The Bank Notes (Declaration of Holdings) Ordinance, 1946. 
- Ordinance No. II of 1946. 
An Ordinance to require banks and Government treasuries to furnish 
tnformation concerning certain bank notes held by them. 

_ WHEREAS an emergency has arisen which makes it necessary to 
Provide for obtaining from banks and Government treasuries information 
concerning bank notes of certain denominational values held by them. 

Now, THEREFORE, in exercise of the powers conferred by section 

72 ofsthe Government of India Act, as set out in the Ninth Schedule 

to the Government of India Act, 1935 (26 Geo. 5,c.2), the Governor 
General is pleased to make and promulgate the following Ordinance:— 

Short title, extent and commencement —(1) This Ordinance 


fae be called the Bank Notes (Declaration of Holdings) Ordinance, 
. 4 


+ 
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(2) It extends to the whole of British India. 

(3} It shall come into force at once. 

. dInterpretation—In this Ordinance,— 

(a) “bank” means a banking company as defined in section 277F of 
the Indian Companies Act, 1913 (VII of 1913), and includes any branch 
of a bank; 

(b) “bank note” includes all currency notes of the Government 
= a issued either by the Central Government or by the Reserve 

ank ; : 
le) “Reserve Bank” means the Reserve Bank of India. 

3. Closing of banks and Government treasuries. —All banks and 
Government treasuries shall be closed on the 12th day of January 1946 
for the transaction of all business except the preparation and presenta- 
tion of the first return referred to in section 4, and that day shall 
tor the purposes of the Negotiable Instruments Act, 1881 (XXVI of 1881) 
be deemed to be a public holiday notified under that Act. 

Declaration of holding of certain bank notes.—(1) Every bank 
and every Government treasuty shall prepare and send to the Reserve 
Bank in the manner provided ın this section— 

(1) a first return showing separately under each denominational 
value the total value of bank notes of the denominational values of one 
hundred rupe-s, five hundred rupees, one thousand rupees and ten 
thousand rupees held by itat the close of business on. the 11th day of 
January 1946, and 

(ii) a second return giving details of such bank notes, if any, 
received by it by post in the ordinary course of business on or after the 
12th day of January 1946 which appear to have been posted on or 
before the 11th day of January 1946, together with in each case the name 
and address of the sender, the post office of despatch and the registration 
number affixed by that post office to the cover containing the notes, 
and if no such bank notes are received as aforesaid, it shall be stated 
accordingly in the second return. 

(2) Every such return shall be presented for forwarding to the 
Reserve Bank to the manager ota branch of the Reserve Bank, or to 
the District Magistrate or Sub-divisional Magistrate, or if such manager 
or Magistrate is not available, to the, seniormost revenue or police officer 
available, in the case of the first return not later than 3 P. M. on the 
12th day of January 1946, and in the case of the second return not 
later than the 16tb day of January 1946: 

Provided thatif itis not convenient to present the first return to 
any such person as aforesaid, it may be presented ° by handing two 
copies thereof not later than 3 P.M. on the 12th day of January 1946 
toa telegraph office, one copy for despatch by express telegram to the 
Reserve Bank at Bombay at the expense of the bank or Government 
treasury, as the case may be, and the other copy for return to the 
person presenting it in the manner provided in sub-section (4), and by 
despatching the third copy required by sub-section (3) by registered post 
on the same date to the Reserve Bank at Bombay. 

(3) Every such return shall be prepared and presented in triplicate, 
and shall be signed by the manager of the bank or the officer in charge 
of the Government treasury, as the case may be. 

(4) The officer to whom a return is presented shall give back 
to the person presenting it one copy thereof in acknowledgment or*receipt 
on which shall be recorded the time and date of receipt, and such officer 
shall without delay forward one copy of the return eto the Reserve Bank 


at Bombay. 
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5. Powers of inspection —(1) In order to verify any return made 
under section 4 or where any bank fails to present any such return in the 
manner provided by that section, the Central Government may, by general 
or special order, authorise any person to inspect the books, accounts and 
other documents of any bank, and it shall be the duty of the manager or 
other officer’ of the bank to produce to any person so authorised all 
such books, accounts and other documents in his custody or power 
relating to the bank’s holdings of bank notes at all times between the 11th 
and 16th days, both inclusive, of January 1946, as the person so authorised 
may require of him. 

(2) Any person making an inspection under sub-section (1) may 
examine on oathany manager or other officer of the bank in relation 
to the bank’s holdings of bank notes as aforesaid, and may administer 
an oath accordingly. ` 

Penalties.—(1) If any bank fuils to prepare and present in the 
manner provided by section 4 any return referred to in that section, or 
presents any such return which is false in any material particular, the 
manager of the bank shall, unless he proves that the failure took place 
or the false return was presented without his knowledge or that he 
exercised all due diligence to prevent the same, be punishable with 
imprisonment for a term which may extend to three years or with fine or 
with both, x 

(2) If any person refuses to produce any book, account or other 
document which under section 5 it is his duty to produce or to -answer any 
question relating to the matters referred to in that section, he shall be 
punishable with a fine which may extend to one thousand rupees in res- 
pect of each offence. 

(3) No prosecution for an offence punishable under this section 
shall be inetituted except with the previous sanction of the Central 
Government. 

Published in the Gazette of India, Extraordinary, dated 12th January, 1946. 
The High Denomination Bank Notes (Demonetisation) Ordinance, 
1946. 

Ordinance No. HI of 1946. 

An Ordinance to provide for the demonetisation of certain high 

* denomination bank notes. 

WHEREAS an emergency has arisen which makes it necessary to 
provide for the demonetisation of certain high denomination bank 
notes ; od K 

Now, THEREFORE, in exercise of the powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General “1s 
pleased to make and promulgate the following Ordinance :— 

` Short title, extent and commencement.—(1) This ordinance may 


be called the High Denomination Bank Notes {Demonetisation) Ordinance, 
1946. 





(2) It extends to the whole ot British India. 

(3) It shall come into force at once. i 

2. Interpretation. —In this Ordinance,— 

(a) “bank” means a banking company as defined in section 277F 
of the Indian Companies Act, 1913 (VII of 1913), and includes. any 
branch of a bank ; 

(b) “bank note’ includes all currency notes of the Government 


of Hoi issued either by the Central Government or by the Reserva 
ban 
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Me) “high denomination bank note” means a bank note of the 
denominational value of five hundred rupees, one thousand rupees or ten 
thousand rupees. 

(d) ‘Reserve Bank” means.the Reserve Bank of India ; f 

(e) “scheduled bank” means a bank included in the Second Schedule 
to the Reserve Bank of India Act, 1934 (II of 1934). 

High denomination bank notes to cease to be legal tender —On 
the expiry of the 12th day of January 1946 all high denomination bank 
notes shall, notwithstanding anything contained in section 26 of the 
Reserve Bank of India Act, 1934 (II of 1934), cease to be legal tender in 
Payment or on account at any place in British India. ~ 

Prohibition of transfer and receipt of high denomination bank 
notes.—Save as provided by or under this Ordinance, no person shall 
after the 12th day of January 1946 transfer to the possession of another 
person or receive into his possession from another person any high denomi- 
nation bank note. 

Exchange of high denomination bank notes held by banks and 
Government treasuries.—(1) A bank, other than a scheduled bank, may 
obtain from the Reserve Bank or a scheduled bank an equivalent amount 
in bank notes of the denominational value of one hundred rupees in 
exchange for the high denomination bank notes declared by it in the 
returns under the Bank Notes (Declaration of Holdings) Ordinance, 1946 
(II of 1946) and tendered for such exchange, or if it so desires, 
a credit of that amount with the Reserve Bank or a scheduled bank. 

(2) A scheduled bank ora Government treasury may obtain from 
the Reserve Bank an equivalent amount in bank notes of the denomina- 
tional value of one hundred rupees in exchange for any high denomination 
bank notes tendered for such exchange which have been declared by it 
in the returns under the aforesaid Ordinance or which have been received 
by itin exchange under this Ordinance, or if a scheduled bank so desires, 
a credit of that amount with the Reserve Bank. , 

(3) Notwithstanding anything to the contrary in the foregoing 
Provisions of this section, where the first return referred to in section 4 
of the Bank Notes (Declaration of Holdings) Ordinance, 1946 (II of 
1946) is presented in the manner provided in the proviso to sub-section 
(2) of that section, the exchange referred to in this section may be effected 
only with the Reserve Bank at Bombay. 

(4) The copies of the returns given back under sub-section (4) 
of section 4 of the aforesaid Ordinance shall accompany the first applica- 
tion for the exchange of high devominafion bank notes under this 
section. 

6. Exchange of high denomination kank notes held by other 
persons.—(1) Notwithstanding anything to the contrary contained in the 
Reserve Bank of india Act, 1934 (II of 1934), any high denomination 
bank note held bya person other than a bank or Government treasury 
shall after the 12th day of January 1946 be exchanged only on tender of 
the note for exchange by the owner thereof in the manner provided in this 
section. 

(2) Every such owner of a high denomination bank note desiring 
to tender it for exchange shall prepare in the form set out in the 
Schedule or in a form as near thereto as may be, three copies of a declara- 
tion signed by him giving in full the particulars required by that form, 
and shall, within ten days after the commencement of this Ordinance, 
deliver such copies in person together with the high denomination bank 
notes he desines-to exchange toa brauch of the Reserve Bauk or to a 
scheduled bank or to a Government treasury. 


. 


20°THE HIGH DENOMINATION BANK NOTES (DEMONETISATION) [ 1946. 
: ORDINANCE, 1946. 


eh atta = nes =e s 








: Provided that if such owner resides ina place not within conve- 
nient reach of any such branch, bank or treasury or if by reason of 
age, infirmity or illness he is unable to attend thereat, or if the provisions 
of sub-section (9) are applicable to him, he may forward the high denomi- 
nation bank notes he desires to exchange with the three copies of his declara- 
tion by insured post to the Reserve Bank at Bombay, Calcutta or Madras 
at any time within fourteen days after the commencement of this 
Ordinance. - 

(3) Every declaration under this section shall, for the purpose of 
identifying the person making it, be attested either by his banker or by 
a salaried magistrate or a Justice of the peace or a police officer not 
below the rank of Inspector of Police. 

(4) Where a person applies under this section for the exchange of high 
denomination bank notes in more than one instalment or at more than 
one branch of the Reserve Bank, scheduled bang or Government treasury 
or òn more than one day, he shall give in the declaration which shall 
accompany every such application full particulars of other” apphcations 
made by him. 

(5) The person who signs any declaration under this section shall be 
deemed for all purposes to be the owner of the high denomination bank 
notes to which it relates,and ifit is proved that he is not in fact the 
owner of such bank notes, he and the owner thereof, unless in the case 
of the latter he can prove that the declaration was made without his 
knowledge, shall be deemed to have contravened the provisions of 
section 4, 

(6) Unless it appears that the declaration has not been com- 
pleted in all material particulars, the Reserve Bank, scheduled, bank or 
Government treasury, as the case may be, to which an application for 
exchange of high denomination bank notes is made under this section shall 
exchange the said notes for an equivalent value of bank notes of the 
denominational value of one hundred rupees, or if the applicant so 
ae for the credit of an equivalent amount to his account with a 

nk. 
, (7) Where it appears that the declaration has not been completed 
in all material particulars, the Resesve Bank, scheduled bank or Govern- 
ment treasury, as the case may be, to which such application as afore- 
said is made, shall, unless the applicant is able to supply the omission 
without delay, refuse to accept and exchange the bank notes to which the 
declaration relates, and if ıt does so refuse, shall return one copy of 
the declaration to the applicant after entering thereon the date on which 
it is presented, and shall refer the applicant to the Central Govern- 
ment to which it shall forward a copy of the declaration with a 
ey Statement of the reasons for refusing to exchange the bank 
notes. 

(8) The Central Government may require any applicant referred 
to it under sub-section (7) to amplify his declaration to such extent 
and in respect of such particulars as it thinks fit, and may unless the 
applicant is able fully to comply with such requirement, refuse to sanction 
a exchange of the high denomination bank notes to which the declaration 
relates. 

(9} Notwithstanding anything to the contrary in the foregoing provi- 
sions of this section, no high denomination bank notes exceeding in value 
ten lakhs of rupees held by any person shall be exchangeable under 


this section except with the- Reserve Bank at Bombay, Calcutta or 
Madras. 


[row ee 
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*(10) The Central Government or any person or authority authorised 
by it in this behalf may for sufficient reason extend in any particular 
case the period during which high denomination notes may be tendered 
for exchange under this section. 

7. Penalties—{1) Whoever knowingly makes in any declaration 
under section 6 any statement which is false or only partially true 
or which he does not believe to be true, or contravenes any provision 
of this Ordinance or the rules made thereunder, shall be punishable 
with imprisonment for a term which may extend to three years or with 
fine or with both. 

(2) Where the person committing an offence punishable under sub- 
section (1) is a company or other body corporate, every director, 
manager, secretary Or other officer or agent thereof shall, unless he 
proves that ths offence was committed without his knowledge or that he 
exercised all due dil'gence to prevent such commission, be deemed to be 
guilty of the offence. $ 

(3) No prosecution for an offence punishable under this section shall 
be instituted except with the previous sanction of the Central Govern- 
ment. 

(4) Notwithstanding anything in section 32 of the Code of Criminal 
Procedure, 1898 (V of 1898),a Presidency Magistrate or a Magistrate of 
the first class trying an offence punishable under this section may impose a 
fine exceeding one thousand rupees. 

8. Closing of banks and Government treasuries.—All banks 
and Government treasuries shall be closed for the transaction of all 
business on the 14th day af January, 1946, and that day shall for the pur- 
poses of the Negotiable Instruments Act, 1881 (XXVI of 1881), be deemed 
tọ be a public holiday notified under tbat Act. 

Bar of legal proceedings.—No suit, prosecution or other 
legal proceeding shall lie against any person for anything done orin 
good faith intended to be done under this Ordinance. 

Condonation of certain offences under Ordinance II of 
1946, not involving high denomination bank notes.—Notwithstanding 
anything contained in section 6 of the Bank Notes (Declaration of 
Holdings) Ordinance, 1946, where a bank-which at the close of business 
on the llth day of-January, 1946, held no high denomination bank 
notes (as defined in this Ordinance) fails to present the first return referred 
to in section 4 to that Ordinance, it shall be deemed not have committed an 
offence under that Ordinance. . 

Power to make rules.—The Central Government may 
make rules to provide for any matter for which it «deems provision 
necessary or expedient in order to give effect to the purposes and 
provisions of this Ordinance, and without prejudice to the generality 
of the foregoing power, such rules may provide for the manner 
in which and the conditions subject to which high denomination 
bank notes brought or sent into British India after the commencemnt 
of this Ordinance or wh'ch are held outside British India may be 
exchanged. 

THE SCHEDULE 
(See section 6) 
Form of Declaration 

1. Name of declarant. 

2, Status of declarant as owner of the bank notes to which this 
dec'aration relates, whether individual, Hindu undivided family, company, 
firm, local authority, or other association of persons. e' 

3. Address. 
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4. District or circle in which declarant is assessed to income-tax. 

5. Ifdeclarant is engaged in business, profession or vocation, name in’ 
which carried on or in the case of a firm, the firm’s name. 

6. Puincipal place of business, profession or vocation of declarant, 
location and style of each branch. 

7. Name and address of each partner, if declarant is a firm. 

8. Name and address of each firm or firms, if declarant is a 
partner ina firm. 

‘9, If declarant is a salaried person, amourt of the salary -per 

annum. 

10. If declarant is a Government servant, Government Department 
and post held. è 

11. If declarant isa retired Goveinment servant, last post held, the 
Goveinment Department under which such post held and date of retirement. 

12. If declarant 1s a retired servant of a non- -Government employer, 
particulars of last post held. 

13. If declarant is not a retired employee, particulars of former 
profession or vocation. 

If declarant 1s a lady, name of busband or guardian and his 
address, 


If declarant is a lady with a vocation, or employment, particulars. 


14. Particulars of high denomination notes tendered :— , 
Denomination Numbers Total value 
Rs. 500 Re. . 
1,000 *List to be attached 
10,000 separately 


i5. Reasons for keeping above amount in high denominatign 
notes rather than in current account, fixed deposit or securities. 

16. When and from what source did declarant come into possession 
of bank notes now tendered ? 

17. If notes in question represent re-import of bank nótes sent 
out of British India, quote number and date -of Reserve Bank of 
India’s licence. 

18. Does the value of bank notes now tendered represent business 
profits in whole or in part? If so, specify name of business and year 
or years in which such profits made And place of business. 

19. If amount in 18 above is in excess of profits referred to 
therein, indicate the source of excess with evidence in support. 

20. Has any other declaration been made by declarant or on his 
behalf elsewhere ¢ If so, state full particulars, f: 

I/We hereby declare thatthe particulars furnished above are 
full, true and. correct to the best of my/our knowledge and belief. 
I/We further declare that the bank notes tendered herewith belong 
to me/us and are not benami holdings. 

I/We undertake to advise the Reserve Bank of India, Bombay, 
if any other high denomination bank notes are tendered for exchange 
by me/us for exchange at any other station (s). 

Signature 

Date Pemanent address 
I/We (if Bank) hereby testify that I/We know the declarant and penuty 
that the above declaration was signed in my/our presence, 

s Seal Signature 

Date Designation 

I/We (if an eee of the Reserve Bank of India) hereby acknowledge 
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the*receipt of the high denomination bank notes tendered BY. sicvaveccsees seats 
with the above declaration at.........cccces sees P. M. today. 
Signature 
Date Designation of receiving authority 
Seal 





—_-. 


Published in the Gazette of India, Extraordinary, dated 15th January 1946. 
The Banking Companies (Inspection) Ordinance, 1946. 
Ordinance No.IV of 1946. 

An Ordinance to enable inspection of the affairs of banking companies 
to be made in certain circumstances. 

WHEREAS an emergency has arisen which renders it necessary to 
make provision to enable inspection of the affairs of banking companies 
to be made in certain circumstances ; 

Now, THEREFORE, in exercise of the powers conferred by section 
72 of Government of India Act,as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5,c. 2), the Governor General 
is pleased to make and promulgate the following Ordinance :— 

Short title, extent and commencement.—(1) This Ordinance 
may be called the Banking Companies (Inspection) Ordinance, 1946. 

(2) It extend: to the whole of British India. g 

(3) It shall come into force at once. 

2. Definitions—In this Ordinance, — 

(a) “banking company” means a banking company as defined in 
section 277F of the Indian Companies Act, 1913 (VII of 1913) ; 

(b) “Reservo Bank” means the Reserve Bank of India. 

3.. Power to order inspection —Notwithstanding anything to the 
contrary contained in section 138 of the Indian Companies Act, 1913 
(VII of 1913), the Central Government may at any time direct the 
Reserve Bank to cause an inspection to be made of any banking com- 
pany and its books and accounts, and to make a report thereon to the 
Central Government. 

4. Inspection of books and examination of officers —{71) On 
receipt of a direction under section 3, the Reserve Bank may authorise 
one or more competent persons to make the inspection as aforesaid, and 
it shall be the duty of every director or other officer of the banking 
company to produce to any persdn so authorised all such books, accounts 
and other documents in his custody or power relating to the affairs of the 
banking company as the person so authoriséd may require of hiin. 

(2) Any person making an inspection under sub-séction (1) may 
examine on oath any director or other officer of the banking company in 
relation to its business, and may administer an oath accordingly. 

(3) If any person refuses to produce any book, account or other 
document ‘which under this section it is his duty to produce, or to 
auswer any question relating to the business of the banking company, 
he shall be liable to a fine which may extend to five hundred rupees in res- 
pect of each offence, and if he persists in such refusal, to a further fine 
which may extend to fifty rupees’ for every day during which the offence 
continues. 

5. Powers of Central Government on receipt of report—{1}) If 
after consideration of tho report of the Reserve Bank under section 
3, the Central Government is of opinion that the affairs of a banking 
company are being conducted to the detriment of the inrerest of its 
depositors, the Central Government may— 

(a) by order in writing prohibit the banking Company from receiving 
fresh deposits, or, : 
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(b) notwithstanding any thing contained in sub-section (6) of séction 
42 of the Reserve Bank of India Act, 1934 (II of 1934), refuse to 
direct the inclusion of the banking company in the Second Schedule 
to that Act, or if the banking company is included therein, by notification 
in`the official Gazette direct its exclusion from that Schedule : 

Provided that the Central, Government may cancel or modify any 
order passed under this sub-section upon such terms and conditions as 
it may think fit to impose. 

(2) If any deposits are received by a banking company in contraven- 
tion of an order under clause (a) of sub-section (7), every director or 
other officer of the banking company, unless he proves that the 
contravention took place without his knowledge or that he exercised 
all due diligence to prevent it shall be deemed to be gulity of such 
contravention and shall be punishable with a fine which may extend 
to twice the amcunt of the deposits so received. 

6. Publication of reports—Thbe Central Government may, after 
giving reasonable notice to the banking company concerned, publish any 
report of the Reserve Bank under section 3 or such portion thereof as 
may appear necessary to the Central Government. 

Published in the Gasette of India, Extraordinary, dated 17th January 1946. 
The National Service (European British Subjects) Termination .cf 
Calling-up Ordinance, 1946. 
Ordinance No. V of 1946. ; 
An Ordinance to terminate liability to be called up under Act XVIII of 
1940. 

WHEREAS an emergency has arisen which makes it necessary to 
provide that persons shall no longer be liable to be called up under 
the National Service {European British Subjects) Act, 1940 (XVIII of 
1940), and consequentially to repeal the Registration (Emergency Powers) 
Act, 1940 (I of 1940); 

NOW, THEREFORE, in exercise of the powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule to 
the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General 
is pleased to make and promulgate the following Ordinance :— 

1. Short title and commengement.—(1) This Ordinance may be 
called the National Service (European British Subjects) Termination ọf 
Calling-up Ordinance, 1946. 

(2) It shall come into force at once. 

2. Termination of liability to be called up for national service 
under Act XVII? of 1940.—Notwithstanding anything to the contrary 
in the National Service (European British Subjects) Act, 1910, no person 
shall be lable after the commeacement of this Ordinance to be called up for 
national service under that Act: 

Provided that nothing in this Ordinance shall affectithe provisions of 
that Act in relation to any person on whom a calling-up notice thereunder 
has been served before the commencement of this Ordinance. 

3. Repeal of Act I of 1940.—The Registration (Emergency Powers) 
Act, 1940, is hereby repealed. 








Published in the Gazette of India, Extraordinary, dated 17th January 1946. 
. The Criminal Law Amendment Ordinance, 1946 
Ordinance No. VI of 1946. 
An Ordinance to make special provision in regard to certain offences. 
WHEXEAS an enfergency has arisen which renders it necessary to 
make special provision in regard to certain offences: 
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Now, THEREFORE, in exercise of the powers conferred by section 
72 of the Government of Iridia Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5,c.2) the Governor General is 
pleased to make and promulgate the following Ordinance :— 

1. Shori title, extent and commencement.—(7) This Ordinance may 
be called the Criminal Law Amendment Ordinance, 1946. 

(2) It extends to the whole of British India, and applies also to 
British subjects and servants of the Crown in any part of India and to 
British subjects who are domiciled in any part of India wherever they may be. 

(3) It shall come into force at once. 

2. Special rules of evidence.—(7) In any trial of or inquiry by 
a Court into an offence specified in the Schedule, the fact that an 
accused person is in possession, for which he cannot satisfactorily 
account, of pecuniary resources or property disproportionate to his known 
sources of income, or that he has,at or about the time of the alleged 
offence, obtained an accretion to his pecuniary resources or property 
for which he cannot sitisfactorily account, may be proved and may be taken 
into consideration by the Court as if it were arelavant fact within the 
meaning of the Indtan Evidence Act, 1872 (I of 1872). 

(2) Where in avy trial of or inquiry by a Court intoan offence 
punishable under section 161 or section 165 of the Indian Penal Code 
(XLV of 1860), it is proved that an accused person has accepted or 
obtained, or has agreed to accept or attempted to obtain, for himself or 
for any other person, any gratifica'ioa (other than legal remuneration) 
orany valuible th ng froma person or the agent of a person seeking 
to obtain facilities for transport, or holding or seeking to obtain a 
contract from His Majesty's Government in the United Kingdom or in any 
part of His Majesty's dominions, or the Central ora Provincial Govern- 
ment or a department of any such Government or a local authority, or from 
any person acting on behalf of any such Government or depar{ment or au- 
hority, it shall be presumed un'ess the contrary is proved that he accepted 
or obtained, or agreed to accept or attempted to obtain, that gratifica- 
tion orithat valuable thing as the case may be, as a motive or reward such 
as is mentioned in the said section 161 or, as the case may be, with- 
out consideration or for a consideration which he knows to be inadequate. 

Explanation —For the purposes of this sub-section. “transport” in- 
cludes the carriage wherher of person or property of any description by rail, 
road, air, s-a or inland waters. i 

3. Special provisions regarding punishment.—(1) Notwithstand- 
ing anything to tha contiary contained in the Indian Penal Code (XLV 
of 1860) or the Code of Criminal Procedure, 1898 (V of 1898) relating to 
sentences and the powers of Courts to impose sentences, where any person 
ia found guilty of an offence specified in the Schedule, the Court con- 
victing him, whether or not it imposes a sentence of imprisonment, shall 
im ose, in addition to such sentence of fine, if any, as it would otherwise 
have imposed, a further sentence of fine which shall be equivalent to the 
amount of money or value of other property found by the Court to have 
been procured by the convicted person by means of the offence. 

(2) Except where the offence of which the person is found guilty is an 
offence specified in item ] or item 5 of the Schedule, when it appears that the 
offence has caused loss to more than one Government refeired to in the 
Schedule or local authority, the Court shall in its order of conviction 
record a finding indicating the amount of loss sustained by each such 
Government or local authority. i 

(3) When a person is found guilty at the same @rial or in the same 
proceedings of one or more offences specified in item 1 or item 5 of the 
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Schedule and of one or more offences specified in any of the other items 
of the Schedule, the Court shall ın its order of conviction record a finding 
indicating separately the amounts procured by means of the two classes of 
offences. : 

(4) Where an additional fine is, imposed under sub-section (7) for 
an offence, it shall, after deduction of the costs of recovery as determined 
by the Court, be credited to the Government (being a Government referred 
to in the Schedule) or local authority to which the offence has caused loss, 
or where there is more than one such Government or Jocal authority, be 
distribued among them in proportion to the loss sustained by each ; 

Provided that the provisions of this sub-section shall not apply in 
respect of any additional fine imposed for an offence specified in item 1 or 
item 5 of the Schedule, or in a case of the nature referred to in sub- 
section (3), in respect of such portion of the additional fine as is equivalent 
tothe amount found under that sub-section to have been procured by 
means of offences specified in those items. 

(5) Nothing in this section shal! apply to any case to which the 


provisions of section 12 of the Criminal Law Amendment Ordinance, 1944 
(XXXVIII of.1944) apply. 


THE SCHEDULE 
[See sections 2 (1) and 3] 

1, An offence punishable under section 161 or section 165 of 
the Indian Penal Code(XLV of 1860), or any conspiracy to commit 
or any attempt to commit or any abetment of such offence. 

2. An offence punishable under section 406 or section 408 or 
section 409 of the Indian, Penal Code, where the property in respect 
of which the offence 1s committed is property entrusted by His Majesty's 
Government in the United Kingdom or in any part of His Majesty’s 
dominions or the Central or a Provincial Government or a department 
of any such Government or a local authority or a person acting on 
bebalf of any such Government or department or authority. 

3. An offence punishable under section 411 or section 414 of 
the Indian Penal Code, where the stolen property in respect of which 
the offence is committed is property such as is described in the preceding 
item and in respect of which an offence punishable under any of the 
sections mentioned in that item has been committed. 

4. An offence punishable under section 417 or section 420 of the 
Indian Penal Code where the person deceived is His Majesty's Government 
in the United Kingdom er in any part of His Majesty's dominions 
or the Central or a Povincial Government or a departinent of any such 
Government ora local authority or a person acting on behalf of any 
such Government or department or authority. ° 

5. An offence punishable under the Hoarding and Profiteering Preven- 
tion Ordinance, 1943 (XXXV of 1943) or under any rule made or deemed 
to..have been made under the Defence of India Act, 1939 (XXXV of 1939), 
or any conspiracy to commit or any attempt to commit or any abetment of 
such offence. 

6. Any conspiracy to commit or any attempt to commit or any abet- 
ment of any of the offences specified in items 2, 3 and 4. 








Published in the Gasette of India, Extraordinary, dated 17th January, 1946, 
The Criminal Law (1943 Amendment) Amending Ordinance, 1946. 
i Ordinance No. VH of 1946. 
An Ordinance further to amend the Criminal Law Amendment 
Ordinance, 1943, 


. 
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“WHEREAS an emergency has arisen which makes it necessary further 
to amend the Criminal Law Amendment Ordinance, 1943 {XXIX of 1943), 
for the purposes hereinafter appearing ; 

Now, THEREFORE, in exercise of the powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5,c. 2), the Governor General 
is pleased to make and promulgate the following Ordinance :— 

1. Short title and commencement—(1) This Ordinance may be 
called the Criminal Law (1913 Amendment) Amending Ordinance, 1946. 

(2) It shall come into force at once. 

2. Substituon of new section for section 10, Ordinance XXIX of 
1943.—For section 10 of the Criminal Law Amendment Ordinance, 1943, 
the following section shall be substituted, namely :— 

“10. Special provisions regarding punishment.—(1)—When any 
person charged before a Special Tribunal with an offence specified in the 
Schedule is found guilty of that offence, the Special tribunal shall, notwith- 
standing anything contained in the Indian Penal Code (XLV of 1860), 
whether or not ıt imposes a sentence of imprisonment, impose, in addition 
to such sentence of fine, if any, as it would otherwise have imposed, a further 
sentence of fine which shall be equivalent to the amoudt of money 
or value of other property found to have been procured by the offender by 

means of the offence. 
Í (2) Except where the offence of which the person is found guilty 
isan offencə specified in item 1 or item 5 of the Schedule, when ıt appears 
that the offence has caused loss to more than one Government referred 
to ithe Schedule or local authority, the Special Tribunal shall in its 
order of conviction record a finding indicating the amount of loss sustained 
by each such Government or local authority. 

(3) When a person ts found guilty at the same trial of one or more 
offences specified in item 1 or item 5 of ths Schedule and of oùe or more 
offences specified in any of the other items of the Schedule, the Special 
Tribunal shall in its order of conviction record a finding indicating separate- 
ly the amounts procured by means of the two classes of offences. 

(4) Where an additional fine is imposed under sub-section (7) for an 
offence, ıt shall, after deduction of the cost of recovery as determined by 
the District Magistrate or, in a Presidency-town, by the Chief Presidency- 
magistrate be credited to the Governfnent (being a Government referred to 
in the Schedule) or local authority to which the offence has caused 
loss, or where there is more than one such Government or local authority, 
be distributed among them in proportion to the loss sustained by each :— 

Provided that the provisions of this sub-section shall not apply in 
respect of any additional fine imposed for an offence specified in item 1 
or item 5 of the Schedule, or in a case of the nature referred to in sub- 
section (3), in respect of such portion of the additional fine as is equivalent 
to the amount found under that sub-section to have been procured by 
means of offences specified ın those items. 

(5) Where in any appeal or revisional proceedings against an order of 
acquittal passed by a Special Tribunal the appellate Court convicts the 
accused, the appellate Court shall in passing sentence impose an additional 
fine as provided in sub-section (1), and shall where necessary record a finding 
referred to in sub-section (2) or sub-section (3). 

(6) Nothing in this section shall apply to any case to which the pro- 
visions of section 12 of the Criminal Law Amendment Ordinance, 1944 
(XXXVIII of 1944) apply.’ 

Amendment of Schedule, Ordinance XZIX of 1943,—In the 
Schedule to the Criminal Law animent Ordinance, 1943, — 
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(a) to items 1 and 5 the words “or any conspiracy to commit or “any 
attempt to commit or any abetment of such offences” shall be added ; 

(b) in item 6, for the words “aforesaid offences” the words and figures 
“offences specified in items 2, 3 and 4” shall be substituted. 

Published in the Gasete of India, Extraordinary, dated 19th January 1946. 
The Allied Forces (China) Ordinance, 1946 
Ordinance No. VIII of 1946. 
An Ordinance to make certain provisions respecting the forces of the 
Republic of China in British India. 

WHEREAS an emergency has arisen which renders it necessary, in 
order to give effect in British India to an agreement (hereinafter referred 
to as the said Agreement) entered into between His Majesty's Government 
in the United Kingdom and the Government of India and the Govern- 
ment of the Republic of China, relating to jurisdiction over members of 
the forces of those Governments, to make certain provisions respecting the 
forces of the Republic of China in British India ; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 
of the,Government of India Act, as set out in the Ninth Schedule to 
the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General 
is pleased to make and promulgate the following Ordinance :—" 

-1. Short title, extent and commencement.—(1) This Ordinance 
may be called the Allied Forces (China) Ordinance, 1946. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. i 

2. Interpretation —In this Ordinance the expression “members of 
the Chinese forces” has the meaning assigned to it in clause (b) of 
paragraph (1) of Article I of the said Agreement, aud set out in the 
Schedule to this Ordinance. 

3. Bar of criminal proceedings in British Indian Courts—(1) 
Notwithstanding anything contained ın section 12 of the Allied Forces 
Ordinance, 1942 (LVI of 1942), or elsewhere in any law in force in British 
India, no criminal proceedings shall, subject as hereinafter provided, be 
prosecuted or continued in British India before any Court of British India 
against members of the Chinese forces and any such proceedings pending 
at the commencement of this Ordinance shall be discharged, unless 
representation to a contrary effect is made under the proviso to this sub- 
section in respect of any such pending proceedings : 

Provided that this sub-section shall not apply to any particular case in 
respect of which represen'ation to such effect is made in writing on 
behalf of the Govegament of.the Republic of China to.the Commissioner 
of Police in a Presidency-town, or to the District Magistrate elsewhere. 

(2) Nothing ın sub-section (7) shall affect any powers of arrest, 
search, entry or custody exercisable under the law in force in British India 
with respect to offences committed or believed to have been committed 
against that law, but where a person against whom proceedings cannot, 
by virtue of that sub-section, be prosecuted or continued before a Court 
of British india is in the custody of any authority of British India, he 
shall be delivered into the custody of the appropriate authorities of the 
forces of which he is a member. 

Provided that the powers of arrest, search and entry saved by this 
aub-section shall not be exercised on or in respect of any premises or ship 
for the time being occupied exclusively by members of the Chinese forces, 
except with the permission of the officer commanding or person in charge 
of the forces occupying guch premises or ship. 

Arrest of persons chargei with offences against Chinese law.— 
On application made by or under the authority of the officer commanding 
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or ofher person io charge of any members of the Chinese forces to 
a magistrate in British India for ‘the arrest of any such “member 
alleged to have been guilty of an offence against the law of the Republic 
of China, the magistrate may issue a warrant for the arrest of such 
member, and such warrant may direct his delivery when so arrested into the 
custody of the appropriate authorities of the forces of which heis a member. 

Proof of identity as member of Chinese forces.—For the 
purposes of ‘any proceedings ın any Court of British India; a certificate 
issued by an officer of the Chinese military forces of rank not below 
that of Major or an officerof the Chisese naval or air forces of 
rank nol below that corresponding to Major stating that a person of 
the name and description specified therein 1s, or was at the time so 
specified, a member of the Chinese forces, shall be conclusive evidence 
of that fact, and any document purporting to be a certificate issued 
for the purposes of this section and to be signed by ano officer as 


aforesaid shall, unless the contrary is proved, be deemed to be a certificate 
issued by such officer. 

6. Bar of legal proceedings.—Nothing contained in this Ordinance 
shall render any person subject to any hability whether civil or crimiral in 
respect of anything done by him to a member of the Chinese forces in good 
faith and without knowledge that he wasa member of the Chinese forces. 

7. Termination of Ordinance.—On the termination of the said 
Agreement ın pursuance of any notice given-under paragraph (2) of Article 
9 thereof, the Central Government may, by notification in the official 
Gazatte, declare that with effect from such date as may be specified in the 
notification this Ordinance shall cease’to be in operation, and upon the issue 
of such notification this Ordinance shall be deemed to be repealed 


on the date so specified. 


s 


THE SCHEDULE. 
(See Section 2). 

“Article 1.—(1) In this Agreement the expression........tesesssererenees 

(b) “members of the Chinese forces” means every umformed person,’ 
holdiag a rank in ‘the: naval, military or air forces, maintained by the’ 
Government of the Republic of China, who is, in respect of the duties 
which he performs in India or Burma, under the orders of the commander 
of any Chinese naval, mulitary or air force in India or Burma. It tn- 
cludes uniformed members, (1) of pohti&al and civil staffs attached to the 
Chinese forces, (i1) of the women’s forces auxiliary to the said forces, (ii) of 
the nursing staffs, male and female, (iv) of the staff of the Navy, Army 
and Air Force Institutes, (v) of guerilla units auxiliary to the Chinese 
forces which operate under the command of a commander of the Chinese 
forces and which are subject to Chinese military’ Jaw. It does not in- 
clude British nationals employed by or accompanying the Chinese forces 
but not enlisted or commissioned in the Chinese forces; nor does it 
include nationals of third powers or persons without nationality who may 
be recruited in India or Burma for employment with the Chinese forces. 
The expression also includes members of the crews {other than British - 
subjects or British protected persons) of merchant ships belonging 
to or chartered or requisitioned by or on behalf of the Government of Re- 
public of China, which are operating in conjunction with the Chinese naval 


authorities. o 
Published in the Gazette of India, Extraordinary, dated 19th January 1946. 


The National Service (Technical Personnel) Amendment Ordinatce, 
Ordinance No. IX of 1946. . 


ice further to amend the National Service (Technical 
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WHEREAS an emergency has arisen which makes it necessary 
further to amend the National Service (Technical Personne!) Ordinance, 
1940 (II of 1940), for the purposes hereinafter appearing ; 

Now, THEREFORE, ın exercise of the powers conferred by section 
72 of the Government of India Act, as set ont m the Ninth Schedule to 
the Government of India Act, 1935 (26 Geo. 5, e. 2), the Governor General 
is pleased to make and promulgate the following Ordinance :— 

1. Short title and commencement.—(7) This Ordinance may be 
called the National Service (Technical Personnel} Amendment Ordinasce, 

1946. 

(2) It shall come into force at once. 

Amendment of section 11, Ordinance II of 1940.—In 
section 11 of the National Service (Technical Personnel) Ordinance, 1940 
(hereinafter referred to as the said Ordinance),— 

a) for sub-section (7) the following sub-sections shall be substituted, 
namely :— 

(7) On application made tohim in the manner and within the 
period hereinafter provided, it shall be the duty of any employer by whom 
a person, who has been released for employment, in the national service on” 

the requirement of a Tribunal or the Central Government, was employed 
otherwise than in a probationary or temporary capacity, and whose em- 
ployment inthe national service was not terminated by dismissal for 
serious misconduct, to reinstate him in his former employment on the 
termination of that service in an occupation and under conditions in the 
deterrhination of which regard shall be had to the additional skill and 
experience acquired since his release as aforesaid, and which shall in 
no case be less favourable to bim than those which would have been appli- 
cable to him had he not been so released : x 

Provided tbat, if the employer refuses to reinstate such person or 
denies his liability to reinstate such person, or if for avy reason the reinstate- 
ment of such person is represented by the employer to be impractirable, or 
unreasonable, or if the conditions of re-employment cannot be agreed upon, 
either party may refer the matter toa Special Tribunal, and the Special’ 
Tribunal shall after due consideration pass an order either exempting the 
employer from the provisions of this sub-section or requiring him to re- 
employ such person on such terms*as, having regard to the additional skill 
and experience acquired since his release as aforesaid, it thinks suitable or 
to pay tosuch persona sum in compensation for failure to re-employ 
him not exceeding an amount equal to six months’ remuneration at the 
rate it thinks suifable as aforesaid. 

(7A) An application for reinstatement under sub-section (7) shall 
be sent by registered post to the employer before the expiry of a period 
of four months from the date of the termination of the applicant’s em- 
ployment in the national service or of two months from the date of the 
commencement of the National Service (Technical Personnel) Amendment 
Ordinance, 1946 (IX of 1946), whichever is later, or if a Special Tribunal, on 
application to it in this behalf, is satisfied that by reason of illness or 
other sufficient cause, the application for reinstatement could not be made 
before the expiry of the said period, before the expiry of such extended 
period as the Specia] Tribunal may allow: 

Provided. that the Special Tribunal] shal} not allow an extended period 
as aforesaid unless itis satisfied that the application therefor to it was 
made as early as possible.” ; 
(b) the proviso to sub-section (2) shall be omitted ; 


{c) after sub-section (2) the following sub-section shall be inserted, | 
namely :— 


PART Iv, ] ORDINANCE NO. X OF 1946, ° 31 





s (2A)! Where an employer terminates the employment of a person, 
whom under sub-section (7) ıt was his duty to reinstate, within a period 
of six months from the date of reinstatement, he shall, notwithstanding 
anything to the contrary contained in the conditions of employmert, be 
lable to pay to the said person at the time of terminating his employment 
as atoresaid a sum équal to the remuneration which the said person would 
have earned under the terms of re-employment agreed, or fixed by the Special 
Tribunal during the unexpired portion of the said period: 

Provided that an employer shall not be liable to make such payment 
as aforesaid where the employment is terminited for the reason that 
the said person has been guilty of gross insubordination, habitual absence 
from work or any serious misconduct or has been convicted of any 
criminal offence: 

Provided further that a peison whose employment is terminated 
within the said period for any such reason as aforesaid may refer the 
matter to a Special Tribunal, and the Special Tribunal shall after due 
consideration decide whether or not the employer is liable as afore- 
said under thts sub-séction ; and such decision shall be final and binding 
on the parties. 

Explanation.—Any sum required to be paid under this sub-section 
shall be in addition to the amount, if any, which the employer may, under 
the conditions of employment, be liable to pay in respect of termination 
of the employment without notice.” 

~ Amendment of section 12, Ordinance II of 1940.—\n sub- 
section (7) of section 12 of the said Ordinance, for the words, brackets and 
figure “to it undet the proviso to sub-section (/) of” the words “or applica- 
tions made to them under” shall be substituted. 

4. Amendment of section 14, Ordinance II of 1940.—To sub- 
section (7) of section 14 of the said Ordinance, the following Explanation 
shall be added, namely :— 

“Explanation.—The decision of a Special Tribunal under the second 
proviso to sub-section (2A) of section 11 shall be deemed not to be 
a requirement, direction or order of a Special Tribunal within the meaning 
of this sub-section ” 

Amendment of section 19, Ordinance II of 1940.—In clause 
(e) of sub-section (2) of section 19 of the said Ordinance, for the words 
brackets and figure “under the provigo to sub-section (7) of” the words 
“and applications under” shall be substituted. 


—— 





Published in the Gazette of India, Extraordinary, dated 5th February 1946. 
The Termination of War (Definition) Ordinance, 1946 
Ordinance No. X of 1946. 

An Ordinance to provide for the determination of the date of the 

termination of the present war for certain purposes. . 

WHEREAS an emergency has arisen which makes it necessary to 
provide for the determination of the date of the termination of the 
present war for certain purposes ; 

Now, THEREFORE, in exercise of the powets conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule 
to the Government of India Act, 1935 (26 Geo. 5. c. 2), the Governor 
General is pleased to make and promulgate the following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance 
may be called the Termination of War (Definition) Ordinance, 1946. 

(2) It exterids to the whole of British India. 

(3) It shall come into force at once. ° 
, 2. Declaration of date of termination of presemt' war.—For 
the purposes of any provision made after the 2nd day of September 
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1939, in any enactment or in any notification, rile or ordér under‘ainy 
enactment or in any contract, deed or other instrument making any 
reference, express or implied and in whatever form of words, to the 
present war or the present hostilities, the present war and present 
hostilities shall, unless in the case of such a reference in any contract, deed 
or other instrument as aforesaid the subject or context otherwise requires, 
be deemed to continue to, and to end on, the day on which the Proclama- 
tion of Emergency made on the 3rd day of September 1939 under section 
102 of the Government of India Act, 1935 (26 Geo. 5, c. 2), 1s revoked : 

Provided that nothing in this section shall apply to or prejudice the 
exercise of any power conferred in whatever form of words in any such 
provision as aforesaid on any Government, authority or person to declare 
for the purposes of such provision on what specifie! date the present war 
or the present hostilities or the present emergency shalt be deemed. to end 








Published in the Gagette of Indra, R P dated 23ıd February 1946. 
The Defence of India (Amendment) Ordinance, 1946. 
Ordinance No. XI of 1946. 

An Ordinance further to amend ihe Defence of India Act, 1939. 

WHEREAS an emergency bas arisen which makes it necessary 
further to amend the Defence of India Act, 1939 (KXXV of 1939), 
for the purposes hereinafter appearing ; i 

Now, THEREFORE, in exercise of the powers conferred by section 
72 of the Government of Jodia Act, asset out ın the Ninth Schedule 
to the Government of India Act, 1935 (26 Geo. 5,c. 2), the Governor 
General is pleased to make and promulgate the following Ordinance:— 

Short title and commencement.—(1) This Ordinance may be 
called the Defence of India (Amendment) Ordinance, 1946. 

(2) It shall come into force at once. 

- Amendment of section 6, Act XXXV of 1939.—In clause 
(6) of section 6 of the Defence of India Act, 1939,— 

(a) sub-clauses (a) and (b) shall be omitted, and sub-clauses (c) 
and (d) shall be relettered as sub-clauses (a) and (b) respectively; 

(b) in sub- clause (a) as relettered by this section, for the words 

“prosecution of war” the words “maintenance of supplies and services 
essential to the life of the community” shall be substituted ; 

(c) in the Explanation, for the brackets and letter “(d)” the brackets 
and letter “(b)” shall be substituted. 








Published in the Gazette of India, Extraordinary, dated 22nd December 1945. 
The Pensiong Appeal Tribunals (Powers) Ordinance, 1945. 
Ordinance No. XLVI of 1945. 

An Ordinance to vest Pensions Appeal Tribunals with certain powers. 

WHEREAS an emergency has arisen which makes it necessary to west 
Pensions Appeal Tribunals with certain powers ; 

Now, THEREFORE, in exercise of the powers doalor by section 
72 of the Government of India Act, as set out io the Ninth Schedule 
to the Government of India Act, 1935 (26 Geo. 5,c. 2), the Governor 
General is pleased to make and promulgate the following Ordinance :— 

Short title, extent and commencement.—t(1) This Ordinance 
may be called the Pensions Appeal Tribunals (Powers) Ordinance, 1945, 

(2) It extends to the whole of British India. 

(3)It shall come into force at once. 

2! Powers of Pensions Appeal Tribunals.—Every Pensions Appeal 
Tribunal constituted unger the Pensions Appeal Tribunals Rules, 1945, 
appended to the Resolution of the Government of India in the 
War Department No. 1770, dated the 19th November 1945, shall have 
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all the powers of a Civil Court for the purposes of receiving evidence, 

administering oaths, enforcing the attendance of witnesses, and com- 

pelling the discovery and production of documents, and shall be deemed 

to be a Civil Court within the meaning of sections 480 and 482 of the 

Code of Criminal Procedure, 1898 (V of 1898). 











Published in the Gazette of India, Extraordinary, dated 30th March 1946. 
The Defence of India (Second Amendment) Ordinance, 1946. 
Ordinance No. XII of 1946. 

An Ordinance further to amend the Defence of India Act, 1939. 

WHEREAS an emergency has arisen which makes it necessary further 
to amend the Defence of India Act, 1939 (XXXV of 1939), for the purpose 
hereinafter appearing ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo 5, c. 2), the Governor-General 
ıs pleased to make and promulgate the following O:dinance:— 

1. Short title and commencement —{7) This Ordinance may be 
called the Defence of India (Second Amendment) Ordinance, 1946. 

(2) It shall come into force at once 
2. Amendment of section 1, Act XXXV of 1939.—To sub-section 
(4) of section 1 of the Defence of India Act, 1939, the following shall be 
added, namely :— 
- “but its expiry under the operation of thissub-section shall not 

affect— 
f (a) the previous operation of, or anything duly done or suffered 

under, this Act or any rule made thereunder or any order made under any 
such rule, or 

(b) any right, privilege, obligation or habihty acquired, accrued or 
incurred under this Act or any rule made thereunder or any order made 
under any such rule, or 

(c) any penalty, forfeiture or punishment incurred ın respect of 
any contravention of any rule made under this Act or of any order made 
under any such rule, or 

(d) any investigation, legal proceeding o) remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punishment 
as aforesaid ; 
and any such investigation, legal pioceedrng o” remedy, may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment may 
be imposed as if this Act had not expired.” , 


` 








Published in the Gazette of India, Extraordinary, dated 30th March 1946, 
The Army (Forfeiture of Emoluments) Amendment Ordinance, 1946, 
Ordinance No. XHI of 1946. 

An Ordinance to amend the Army (Forfeiture of Emoluments) 
Ordinance, 1945. 

WHEREAS an emergency has arisen which makes it necessary to 
amend the Army (Forfeiture of Emoluments) Ordinance, 1945 (XL of 
1945), for the purpose: hereinafter appearing ; í 

NOW, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5,c 2), the Governor-General is 
pleased to ‘make and promulgate the fol'a ving Ordinance :— $ 
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1. Short title and commencement—(1) This Ordinance may be 
called the Army (Forfeiture of Emoluments) Amendment Ordinance, 
1946. $ 

(2) It shall come into force at once. , 

Amendment of section 2, Ordinance XL of 1945.—1n sub-section 
(7) of section 2 of the Army (Forfeiture of Emoluments} Ordinance, 1945, 
the words “as an officer” shall be omitted. 





Published in the Gazette of India, Extraordinary, dated 30th March 1946. 


The Active Service (Amendment) Ordinance, 1946. 
Ordinance No. XIV of 1946. 


An Ordinance further to amend the Active Service Ordinance, 1941. 
WHEREAS an emergency has arisen which makesit necessary further 
to amend the Active Service Ordinance, 1941 (X of 1941), for the purposes 
hereinafter appearing ; 


Now, THEREFORE; in exercise of the powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2) the Governor-General 1s 
pleased to make and promulgate the following Ordinance :— 


1. Short title and commencement—(7) This Ordinance may be 
called the Active Service (Amendment) Ordinance, 1946. 


(2) It shall come into force at once. 


2. Amendment of section 2, Ordinance X of 1941—(1) In section 
2 of the Active Service Ordinance, 1941,— 


(a) for the words “declare to be the date on which the present 
hostilities terminated,” the words “appoint in this behalf,” shall be sub- 
stituted ; 


(b) after the words “of the said Acts” the words, figures and brackets 
“and of regulations prescribed under the Regimental Debts Act, 1893 (56 
and 57 Vict., œ 5), shall be inserted, and shall be deemed always to 
have heen inserted. $ 


(2) To the said section 2 the following proviso shall be added, 
namely: > i 


“Provided that the Central Government may from time to time, 
by notification in the official Gazette, declare that the provisions of. thig 
section— 


(a) shall apply only, or shall cease to apply, in respect of specified 
classes of such persons, or 


(b) shall apply to such persons, or to any specified classes of 
such persons, only when they are serving within or outside 2 specified 
aren, or ‘ 

(o) shall apply to such persons, or to any specified classes of such 
persons, only for the purposas of specified provisions of each of the 
said Acts or of the said regulations. i 

+ 


x 
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Published in the Gazette of India, Extraordinary, dated the 13th April 1946. 
The Royal indian Navy Commission of Enquiry Ordinance, 1946. 
Ordinance No. XY of 1946. 

An Ordinance to vest a Commission of Enquiry with certain powers. 

WHEREAS a Commission of Enquiry has been appointed to enquire 
into and report on the causes and origin of the mutinies which occurred 
in the Royal Indian Navy in the month of February 1946 ; 

AND WHERFAS an emergency has arisen which makes it necessary 
to vest the said Commission of Enquiry with powers of a Civil Court ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is . 
pleased to make and promulgate the following Oidinance:— 

1. Short title, extent ani commencenent.—1) This Ordinance 
may be called the Royal Indian. Navy Commission of Enquiry Ordinance, 
1946 - 

(2) It extends to. the whole of British India. 

(3) It shall come into force at once. ; 

2. Powers of Commission of Enquiry.—The Commission of Ene 
quiry appointed under the Resolution of the Government of India in the 
War Department, No. 857, dated the 9th April 1946, shall have all the 
powers of a Civil Court for the purposes of receiving evidence, adminis- 
tering oaths, enforcing the attendance of witnesses, and compelling the 
discovery and production of documents, and shal] be deemed to be a Civil 
Court within the meaning of sections 480 and 482 of the Code of Criminal 


Procedure, 1898 (V of 1898). 








Published in the Gazette of India, Extraordinary, dated the lst May 1946, 
The Royal Indian Navy Commission of Enquiry (Amendment) 
Ordinance, 1946. 

Ordinance No. XVI of 1946 
An Ordinance to amend the Royal Indian Navy Commission of Enquiry 

Ordinance, 1946. 3 

WHEREAS an emergency has arisen which makes it necessary to 
amend the Royal Indian Navy Commission of Enquiry Ordinance, 1946 
(XV of 1946), for the purpose hereinafter appearing ; : 

Now, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act, as set outin the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5. c. 2), the Governor General is 
pleased to make and promulgate the following Ordinance:— 

1. Short title and commencement.—(7) This Otdinance may be 
called the Royal Indian Navy Commission of Enquiry (Amendment) 
Ordinance, 1946. . 

(2) It shall be deemed to bave come into operation on the commence- 
ment of the Royal Indian Navy Commission of Enquiry Ordinance, 
1946. : 

2. Insertion of new section 3 in Ordinance XV of 1946.—After 
section 2 of the Royal Indian Navy Commission of Enquiry Ordinance, 
1946, the followng section shall be added, namely :— 

“3. Statements made by persons to the Commtsston.—No statement 
made by a person in the course of giving evidence before the Commission 
shall subject him to, or be used against him in, any civil or crjminal 
proceedings except a prosecution for giving false evidence by such state- 


ment: , è 
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Provided toat the statement— 


(a) is made ın reply tp a question which he is eguined by the Com- 
mission to answer ; and 


(3) is relevant to the subject matter of the enquiry ” 








Published in the Gazette of India, Extraordinary, dated the 18th May 
1946. 
The Bearer Promissory Notes (Prohibition of Issue) Ordinance, 1946. 
Ordinance No. XVH of 1946. 
An Ordinance to prohibit banks from issuing promissory notes payabie 
to bearer. 

WHEREAS an emergency has arisen which makes it necessary to 
prohibit banks trom issuing promissory notes expressed to be payable to the 
bearer of the instrument ; 

Now, THEREFORE, in exercise of the powers conferred,by section 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

1. Short title, extent and commencement.—(7) This Ordinance may 
be called the Bearer Promissory Notes (Prohibition of Issue) Ordinance, 
1946. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

2. Interpretation—In this Ordinance, “bank” means a banking 
company as defined in section 277F of the Indian Companies Act, 1913 
(VII of 1913), and includes any branch of such bank but does not include 
the Reserve Bank of India. 

3. Prohibition of issue of bearer promissory notes.— Notwithstand- 
ing anything contained in the Negotiable Instruments Act, 1881 (XXVI of 
1881), no bank shall, after the commencement of this Ordinance, make or 
issue any promissory note expressed to be payable to the bearer of the instru- 
ment, i 

4. Penalty —If any bank makes or issues any promissory notes in 
contravention of section 3, every director or other officer of the bank shall, 

unless he proves that the contravention took place without his knowledge 
or that he exercised all due diligence to prevent it, be deemed to be guilty 
of such contravention and shall be punishable with a fine which may extend 
to twice the amount for which promissory notes were so made or issued. 








e ° 
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Published in the Gazette of India, Extraordinary, dated the 25th 
September, 1946 a ag 
The Essential Supplies (Temporary Powers) Ordinance, 1946 
Ordinance No. XVIH of 1946. 

An Ordinanoe to provide for the continuance during a limited period of 
powers to control the production, supply and distribution of, and trade 
and commerce in, certain commodities. 

WHEREAS an emergency has arisen which makes it necessary to 
provide for the continuance during a limited period of powers to control 
the production, supply and distribution of and trade and commerce 
in, foodstuffs (including edible oil-seeds and oils), cotton and woollen 
textiles, paper (including newsprint), petroleum and petroleum products, 
spare parts of mechancially propelled vehicles, coal, iron, steel and mica ; 

AND WHEREAS the Indian Legislature has been empowered by sec- 
tion 2 of the India (Central Government and Legislature) Act, 1946 (9 and 
10 Geo. 6, c. 39), to make laws with respect to the matters aforesaid ; 

AND WHEREAS the Indian Legislature is not in session ; 

NOW, THEREFORE, in exercise of the powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule to 
the Government of India Act, 1935(26 Geo. 5, c. 2), the Governor Geneial 
ts pleased to make and promulgate the following Ordinance :—, 

Short tttle, extent and commencement—(1) This Ordinance may 
be called the Essential Supplies (Temporary Powers) Ordinance, 1946. 

(2) It extends to the whole of British India. 

(3) It shall come into force on the fitst day of October, 1946. 

2. Definitions.—In this Ordinance, unless there is anything re- 
pugnant in the subject or context— : 

a) “essential commodity” means any of the following classes of 
commodities :— 

(4) foodstuffs, 

(ii) cotton and wollen textiles, 

(iii) paper. 

(tv) petroleum and petroleum products, 

(v).spare parts of mechanically propelled vehicles, 

(vi) coal, 

(viz) iron and steel, 

(viii) mica; 

(b) “food-crops” shall include crops of sugar-cane 3 

(c) “foodstuffs” shal! include edible oilseeds and oils ; 

{d) “notified order” means an order notified in the Official Gazette ; 

(e) “paper” shall include newsprint ; $ . 2 

(f) “Provincial Government”, in relation’ to a Chief Commissioner s 
Province, means the Chief Commissioner. 

3. Powers to control production, supply, distribution, etc, of 
essential commodities.—(7) The Central Government, so far as it appears 
to it to be necessary or expedient for maintaining or increasing supplies 
of any essential commodity, or for securing their equitable distribu- 
tion and availability at fair prices, may by notified order provide for re-- 
gulating or prohibiting the}production, supply and distribution thereof, and 
trade and commerce therein ; . 

(2) Without prejudice to the generality of the powers conferred by 
suh section (7), an order made thereunder may provide— re 

(a) for regulating by licences, permits or otherwise the production 
or manufacture of any essential commodity ; 

(b) for bringing under cultivation any waste ofarable land, whether 
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appurienant toa building or not, for the growing thereon of food-crops 
generally or of specified food-crops, aud for otherwise maintaining OF 
inereasing the cultivation of food-crops generally or of specified food- 
crops $ 

(c) for controlling the prices at which any essential commodily may 
be bought or sold; 

(d) for regulating by licences, permits or otherwise the storage, {raus- 
port, distribution, disposal, acquisition, use or consumption of any essential 
commodity ; 

(e) for prohibiting the withholding from sale of any essential com- 
modity ordinarily kept for sale ; 

(f) for requiring any person holding steck of an essential commodity 
to sell the whole ora specified part of the stock at such prices and to 
such persons or class of persons or m such cilcumstances as may be 
specified in the order ; 

(g) for regulating or prohibiting any djass of eonimereial- on hndie 
cial transactions relating to food-stuffs or cotton textiles, which in the op- 
mion of the authority making the erder are, or if unregulated are likely to 
be detrimental to public interest ; 

(h) for collecting any information or statisties with a view tore- 
gulating or prohibiting any of the aforesaid matters ; 

(i) tor requiring persons engaged in the production, supply or distri- 
bution of or trade or commerce in any essential commodity to maintain and 
produce for inspection such books; accounts and records rela'ing to their 
business and to furnish such information relating thereto, as may be speci- 
fied in the order ; 

(j) for any incidental and supplementary matters, including 1p 
particalar the entering and search of premises, vehicles, vessels and mr- 
craft, the seizure by a person authorised to make such search of any articles 
In respect of which such person has reason to believe that a contraven- 
tion of the order has been, is being or 1s about to be committed, the 
grant or issue of licences, permits or other documents, and the charging of 
fees therefor. . 

(3) An order made under sub-section (7) may confer powers and 
impose duties upon the Central Government or officers and authorities of 
the Central Government, notwithstanding that it relates toa matter in 
respect of which the Provincial Legislature also has power to make laws. 

(4) The Central Government, so far as it appears to ıt to be necessary 
for maintaining or increaring the production and supply of coal, may by order 
authorise any person (hereinhfter referred to as an authorised controller) to 
exercise, with respect to any colliery undértaking or any part thereof 
specified in the order, such functions of control as may be provided by 
the order ; and so long as an- order made under this sub-section is in 
foree with respect to any colliery, undertaking or part thereof— 

(a) the authorised controller shall exercise his functions in accord- 
ance with any instruclions given to him by the Central Government, 
so, however, that he shall not have any power to give any directions 
inconsistent with the provisions of any Act or other instrument 
determining the functions of the undertakers except in so far as may 
be specifically provided by the order ; and 

(b) the undertaking or part shall be carried on in accordance 
with afy, directions given by the authorised controller ın accordance 
with the provisions of the order, and any person having any functions 
of management in relation to the undertaking or part shall comply with 
any such directions. 


PART Iv ] ORD.NANCE NG. XVIII OF 1946, $0 4 $9 





® 

4. Delegation of powers.—The Central Government may by noti- 
fied order direct that the power to make orders under section 3 shall, in 
relation to such matters and subject to such conditions, if any, as may be 
specified in the direction, be exercisable also by— 

(a) such officer or authority subordinate to the Central Government, 
or 

(b) such Provincial Government or such officer or authority subordi- 
nate to a Provincial Government, - 
as may be specitied in the direction. 

Continuance in force of existing orders—Until other provi- 
sions are made under this Ordinance, any order, whether notified or not, 
made by whatever authorily under rule 80-B, or sub-rule (2) or sub-rule 
(3) of rule 81 of the Defence of India Rules, in respect of any matter 
specified in section 3, which was in force immediately before the com- 
mencement of this Ordinance shall, notwithstanding the expiration of 
the said rules, continue ,in force so far as consistent with this Ordinance 
and be deemed to be an order made under section 3; and all appoint- 
ments made, licences or permits granted and directions igsued under any 
such order and ın force immediately before such commencement shall like- 
wise continue in force and be deemed to be made, granted or issued in 
pursuance of this Oidinance. 

‘ Power to issue directions to Provinces.—The Central Govern- 
ment may give directions to any Provincial Government as to the carrying 
into execution in the Province of any order made or deemed to be made 
under section 3. ; 

7. Effect of orders inconsistent with other enactments.—Any 
order made or deemed to be mide under section 3 shall have effect not» 
withstanding anything inconsistent therewith contained in any enactment 
other thin this Ordinance or any instrument having effect by virtue cf any 
enactment other than this Ordinance. i 

Penalties —If any person contravenes any order made or deem- 
ed to be made under section 3, he shall be punishable with imprison- 
ment for a term which may extend to three years or with fine or 
with both, and if the order so provides, any Court trying such 
contravention may direct that any property in respect of which the 
Court ıs satisfied that the order has been contravened shall be forfeited to 
His Majesty: 

Providéd that where the contravention is of an order relating to 
foodstuffs which contains an express provision in this behalf, the Court 
sball make such direction, unless for reasons to be recorded in writing it is 
of opinion that the direction should not be made in respec? of the whole, or, 
as the case may be, a part, of the property. 

9. Special provisions regarding fines.—Notwithstanding anything 
contained in section 32 of the Code of Criminal Procedure, 1898 (V of 

1898), itshall be lawful for any Magistrate of the First Class specially 
empowered by the Provincial Government in this behalf and for any 
Presidency Magistrate to passa sentence of fine exceeding one thousand. 
rupees on any person convicted of contravening an order made or deemed to 
be made under section 3. 

10. Attempts, etc. fo contravene orders.—Any person who 
attempts to contravene, or abets a contravention of, any order made or 
deemed to be made under section 3 shall be deemed to have contravened 
that order. 

11. Offences by corporations.—If the person contravening an order 
made or deemed tq be mide under section 3 is a c@mpany or other body 
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corporate, every direcior, manager, secretary or other officer or agent 
thereof shall, unless he pioves that the contravention took place without 
his knowledge or that he exercised all due diligence to prevent such contra- 
yentior, be deemed to be guilty of such contravention. 

12. False siatements.— ILany person— 

(1) When required by any order made or deemed to be made under 
section 3 to make any statement or furnish any information, makes any 
statement or furnishes any information which 1s false in any material 
particular and which he knows or has reasonable cause to believe to be 
false. or does not believe to be trua, or 

(si) makes any such statement as aforesaid in any book, account, 
record, declaration, return or other document which he 13 required by any 
such order to maintain or furnish, 
he shall be punishab e with imprisonment for a term which may extend to 
_ three years or with fine or with both. 

13. Burden of proof in certain cases. —Where any perso2 is pro- 
secuted for contravening any otder made or deemed to be made under section 
3 which prohibits him from doing aa act or beting in possession of a thing 
without lawful authority or without a permit, licence or other document, 
the burden of proving that he has such authority, permit, licence or other 
document, shall be on him. 

4. Cognizance of offences.—No Court shall take cognizance of 
any offence punishable under this Ordinance except ou a reportan writing 
of the facts constituting such offence mide by a person who is a 
public servant as defined in section 21 of the Indian Penal Code (XLV 
of.1860). 

15. Power to try offences summarily.—Any magistrate or bench of 
magistrates empowered for the tıme being to tryin a summary way the 
offences specified in sub-section (7) of section 260 of the Code of Criminal 
Procedure, 1898 (V of 1898), may on application in this bekalf being made 
by the prosecution, try in accordance with the provisions contained in 
sections 262 to 265 of the said Code any offence punishable under this 
Ordinance, 

16. Savings as to orders.—(1) No order made or deemed to be 
made in exercise of any power conferred by or under this Ordinance shall 
be called in question in any Court. 

(2) Where an order purports to have been made and signed by an 
authority in exercise of any power conferred by or under this Ordinance, a 
Court shall, within the meaning of the Indian Evidence Act, 1872, (I of 
1872), presume that such ord&r was so made by that authority. 

7. Protection of action taken under the Ordinance.—(1, No 
suit, prosecution or other legal proceeding shall liesgainst any person for 
anything which isin good faith done or intended to be donein pursuance 
of any order mide or deemed to be made under section 3, 

(2) No suit or other legal proceeding shall he against the Crown for 
any damage caused or hkely to be caused by anything which is in good 
faith done or intended to be done in pursuance of any order made or deemed 
to made under section 3. 


« 
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Published in the Gagette of India, Extraordinury, dated the 25th September 


1946. 
-The R&quisitioned Land (Continuance of Powers) Ordinance, 1946. 
Ordinance No. XIX of 1946. 
An Ordinance to provide for the continuance of certain emergency 
powers in relation to requistiioned land. 
WHEREAS an emergency has arisen which makasit necessary to 
Provide, in relation to land which, when the Defence of India Act, 1939 
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(xxXv of 1939), expires, is subject to any requisition effected under 
rules made under that Act, for the continuance of certain powers thereto- 
fore exercisable under the said Act or the said rules; 

; AND WHEREAS the Indian Legislature has been empowered by 
section 3 of the India (Central Government and Legislature). Act, 
1946 (9 and 10 Geo. 6, c. 39), to make laws with respect to the matters 
aforesaid ; 

AND WHEREAS the Indian Legislature is not in session; 

Now, THEREFORE, in exercise of the powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule 
to the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor 
General is pleased ‘to make and promulgate the following Ordinance :— 

1. Short title, extent and commenoement.—{71) This Ordinance 
ee called the Requisitioned Land (Continuance of Powers) Ordinance, 
(2) It extends to the whole of British India.. ' 

(3) It shall come into force on the first day of October, 1946. 
2. Definitions.—lIn this Ordinance, unless there is anything repug- 
nant in the subject or context,— , 3 

(7) “appropriate Government” means, in relation to any requisitioned 
land, the Central or Provincial Government by which or under the autho- 
rity of which the land has been requisitioned : : 

(2) Provincial Government’ means, in relation to a Chief Commis- 
sioner s Province, the Chief Commissioner ; 

(3) “requisitioned land’™* means, immovable property which, when the 
Defence of India Act, 1939 (KXXV of 1939), expires, is subject to any 
requisition effected under the rules made under that Act. 

. Continuance of requisition.— Notwithstanding the expiration 
of the- Defence of India Act, 1939 (XXXV of 1939), and the rules made 
thereunder, all requisitioned land shall continue tobe subject to requisition 
until the expiry of this Ordinance and the appropriate Government may 
use or deal with any requisitioned land in such manner as may appear to it 
to be expedient ; 

. Provided that the appropriate Government may at any time release 

from requisition any requisitioned land. 

4. Release from requisition.~(1) Where any requisitioned land 

. i9 to be released from requisition, the appropriate Government may, 
after making such enquiry, if any, as it considers necessary, speci- 
fy by order in writing the parson to whom possession of the land shall be 
given. - 

(2) The delivery of possession of the requisitioned land to the person 
specified in an order made under sub-section (7) shall bea full discharge 
of the Government from all liability in respect of such delivery, but 
shall not prejudice any rights in respect of the land which any other 
person may be entitled by due process of Jaw to enforce against the person 
to whom possession of the land is so delivered. 

(3) Where the person to whom possession of any requisitioned land is 
to be given cannot be found and has no agent or other person empower- 
ed to accept delivery on his behalf, the appropriate Government shall 
cause a notice declaring that the land is released from requisition to be 
nfixed on some conspicuous part of the land and publish the notice in the 
official gazette. 

(4) When a notice referred to in sub- section (3) is published4n the 
official Gazette, the land specified in such notice shall cease to be subject 
to requisition on and from the date of such publicatton and be deemed to 
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have been delivered to the person entitled to possession thereof; and the 
Government shall not be liable for auy compensation or other claim mn res- 
pect of the land for any period aftet the said date. 

5. Power to acquire requistioned- land.—(7) Subject to the provi- 
sions of sub-section (3), the appiopriate Government may, at any time, 
when any requisitioned land continues to be subject to requisition under 
section 3, acquire such land by publishing in the official gazeite a notice to 
the effect that such Government has decided to acquire such jand in pursu- 
ance of this section. 

(2) When a notice as aforesaid is published in the official gazette, 
the requisitioned land shall, on and from the beginning of the day 
on which the notice is so published, vest absolutely in the appropriate 
Government free from all encumbrances and the perind of requisition 
of such land shall end. 

.(Z)- No requisitioned land shall be acquired under this section 
except in the following circumstances, namely -— 

(a) where any works have during the period of requisition been 
constructed on, in or over the land wholly or partly at the expense of 
Government and the appropriate Government decides that the value of, 
or the right to nse, such works should be preserved or secured for the 
purposes of Government ; or 

(b) where the eost of restoring the land to its condition at the 
time of its requisition would, ın the determination of the appropriate 
Government, be excessive having regard to the value of the land at that 
time ; or 

le) where the appropriate Government decides that such acquisi- 
tion is necessary for any purpose connected with the maintenance of the 
defence services or with the maintenance of supplies and services essential 
to the lifa of the community. 

(4) Any decision or determination of the appropriate Government 
under sub-section /3) shall be final, and shall not be called in question 
in any Court. 

(5) For thé purposes of clause la) of sub-section (3) “works” includes 
buildings, structures and improvements of every description. _ 

6. Payment of compensatiqn.—Where under this ordinance any 
requisitioned land is continued under requisition for a period andis there- 
after released from requisition or is acquired, compensation for such conti- 
nued requisitron and, as the case may be, acquisition of the lind shall 
be determined and paid in accordance with the provistons of section 
19 of the Defehce of India Act, 1939 (XXXV of 1939}, and the 
rules made thereunder; and for the purposes of such determination and 
payment— 

(a) the said provisions and rules shall be deemed to be in force 
subject to the modification that references therein to section 19-A of the 
Defence of India Act, 1939 (XXXV of 19339), shall be construed as refe- 
rences to section 5 of this Ordinance ; and 

(b) all agreements and awards under section 19 of the Defence of India 
Act, 1939 (XXXV of 1939), in regard to the payment of compensation for 
the period of requisition before the commencement of this Ordinance shall 
continue to be in force and shall apply to the payment of compen- 
sation, for the period of requisition after the commencement of this 
Ordinance. 

7. Power to obtain inforinaiton.—-The appropriate Government 
may, with a view to%arrying out the purposes of-sections 3 to 6, by 
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order require any person to furnish to such authority as may be specified 
in the order such tnformation in his possession relating to any requisitioned 
land as may be so specified. 7 

(2) If any person fails to furnish any information required by an 
order under sub-section (7), or furnishes any information which is false 
and which he either knows or has reasonable cause to believe to be false 
or does not believe to be true, he shall be punishable with imprisonment 
for a term which may extend to one year or with fine or with both. 

8. Delegation of functions.—The Central Government or any Pro- 
vincial Government may, by order notified in the official gazette, direct 
that any power conferred or any duty imposed on it by this Ordinance 
shall, in such circumstances and under such conditions, if any, as may 
specified in the direction, be exercised or discharged by such officer as may 
be so specified. 

9. Protection of action taken under this Ordinance—(1) No suit, 
prosecution or other legal proceeding shall lie against any person for 
anything which isin good faith done or intended to te done in pursuance 
of this Ordinance or any order made thereunder. 

(2)Save asotherwise expressly provided under this Ordinance, no 
suit or other legal proceeding shall lie against the Crown for any 
damage caused or likely to be caused by anything in good faith done 
or intended to be done in pursuance of this Ordinance or any order made 
thereunder. 

Published in the Gazette of India, Extraordinary, dated the 25th 
September, 1946. 
The Emergency Provisions (Continuance) Ordinance, 1946. 
Ordinance No. XX of 1946. 
An Ordinance to provide for the continuance of certain provisions of 
the Defence of India Act, 1939 and of the Defence of India Rules, 

WHEREAS an emergency has arisen which makes it necessary to 
provide for the continuance of certain provisions of the Defence of India 
Act, 1939 (XXXV of 1939), and of the Defence of India Rules made 
thereunder ; 

AND WHEREAS the Indian Legislature is not in session ; 

Now, THEREFORE, in exercise „Of the powers conferred by section 72 
of the Government of India Act, as set outin the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5 c. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance 
may be called the Emergency Provisions (Continuance) Ordinance, 1946, 

(2) It extends to the whole of British India and it applies also— 

(a) to British subjects and servants of the Crown im any part of 
India ; 

(b) to British subjects who are domiciled in any part of India where- 
ver they may be; and 

(c) to, and to persons on, ships and aircrafts registered in British 
India wherever they may be. : 

(3) It shall come into force on the first day of October, 1946. 

2. Continuance of certain emergency provisions.—(1) Not- 
ee the expiry of the Defence of India Act, 1939 (XXXV of 
1939 ay 

(i) the provisions of the Defence of India Rules mentioned nthe first 
column of-the Schedule to this Ordinance shall continue in force and have 
effect subject to the modifications specified in the scond column thereof ; 
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fii) any order or other instrument made under or im pursuance 
of any of the said provisions and in force immediately before the 
expiry of the Defence of India Act, 1939(XXXV of 1939}, shall conti- 
nue in force so far as consistent wiih the provisions as continued in force 
by this section and be deemed to be made under the provisions so continued 
in foree; 

(ii) the Indian Navy (Discipline) Act, 1934 (XXXIV of 1934), shall 
contitiue to have effect as if for section 90 of the Naval Discipline 
Act as set forth in the First Schedule thereto, the section set forth 
in clause (d) of sub-section (5) of section 6 of the Defence of India Act, 
1939 (XXXV of 1939), had been substituted 

(2) References in sub-section (7) to the Defence of India Rules shall 
be construed as references to those Rules as in force immediately before the 
commencement of this Ordinance. 

(3) Section 6 of the General Clauses Act, 1897 (X of 1897), shall 
apply upon the expiry of any Defence of -Indva Rule continued in force 
by this section as if that rule were an enactment and had then been repealed 
by a Central Act. 

3. Effect of rules etc., inconsistent with other enactments.—The 
provisions of the Defence of Indiu Rules as continued in force by section 2 
and all orders made or deemed to be made under such provisions shall have 
effect notwithstanding anything inconsistent therewith contained in any en- 
actment other than this Ordinance or 1n any strument having effect by 
virtue of any enactment other than this Ordinance. ' 

4. Delegations.—(1)The Central Government may by order direct 
that any power or duty which by or under any of the provisions ag 
continued ia foree by section 2 is conferred or imposed upen the Cent- 
ral Government, shall, in such circumstances and under sueh condi- 
tions, if any, as may be specified in the direetion, be exercised or discharged 
by any officer or uuthosity subordinate to that Government or by any other 
authority. 

(2) A Provincial Government may by order dneet that any power 
er duty which by or under any of the provrstons as continued in force 
by section 2 is conferred or imposed on the Provincial Government, shall, 
in such circumstances and under such eondtians, if any, as may be 
speciified in the direction, be exercised or discl.arged by any officer or 
authority subordinate to that Government. 

(3) All orders delegating any power or duty conferred or imposed by 
any of the provisions continued ın foree by section 2 made by whatever auth- 
ority before the commencement of this Ordinanee and in foree immediately 
before such comnfencement,*’shal! continue in force and be deemed to be 
made by the appropriate Government under this seetion. 

. Savings as to orders —(1 } No order made or deemed to be. made in 
exercise of any power conferred by or under any of the provisions continusd 
in force by section 2 shall be called in question in any court. 

(2) Where an order purports to have been made and signed by 
any authority im exereise of any power conferred by or under any of 
the aforegiid provisions, a court shall, within the meaning of the Indian 
Evidence Act, 1872 (I of 1872), presume that such order was so made by 
thar authority. 

6. Protection of action taken tinder rules—(1) No suit, prosecu-’ 
tion or, other legal proceeding shall he againstany person for anything 
which Îs in good faith done or intended to be done in pursuance of any of 
the provisions continued in force by section 2 or any order made or deemed 
to be made thereunder® 
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(2) No suit or other legal proceeding shall he against the Crown 
for any damage caused or likely to be caused by anything in good faith 
done or intended to be done in pursuance of any of the provisions 
continued in force by section 2 or any order made or deemed to be made 


thereunder. 
SCHEDULE 
(See section 2) 
PROVISIONS OF THE DEFENCE OF INDIA RULES CONTINUED IN FORCE, 


Defence of India Rules Modifications. 
Rule 1—Short title Ae te SSP ten. en, es 
Rule 2—Definitiong . . + . Clauses (6), (7), (8) and (11) shall be 
omitted. 
Rule 3—Interpretation. . . . Sub-rule (2) shall be omitted. 
Rule 4—Saving KT Maea a AE S O e AT aaya 
Rule 5—Non-compliance with these 9 une 


rules or orders made thereunder. . 
Rule 62—Measures for safety of In sub-rule (1), clause (bb) shall be 
Indian vessels. omitted. 

Rule 65—Control of trade by sea. (a) In sub-rule (1), the words, brac- 
kets and figures “without prejudice 
to any order made under sub-rule (1) - 
of rule 60” and the words “in the in- 
terests of the defence of British 
India and the efficient prosecution 
of the war, or” shall be omitted. 

EN (b) In sub-rule (4), for the words, 
, 2 brackets and figures “sub-rule (1) 

as of rule 60 or any other provision of 
these Rules” the words, brackets 
and figures “sub-rule (1) or sub- 
rule (3)” shall be substituted, and 
the words “in the interests of the 
defence of British India and the 
efficient prosecution of the war, or” 
shall be omitted. ' 

Rule 81—General control of industry, , For this rule, the following rule 

etc. shall be substituted :— 

(1) In this rule “appropriate Go- 
vernment’” means in relation toa 
Chief Commissioner's Province, the 
Central Government or the Chief 
Commissioner and in relation to a 
Governor's Province, the Pro- 

vincial Government. 
“ia (2) Thé appropriate Government, so 
far as appears to it to be necessary 

Seed : or expedient for maintaining sup- 

plies and services essential to the 

s life of the community, may by 
order provide — 

{a) for regulating or prohibiting the 

i production, distribution, use or con- 

sumption of electrical énergy ; 

o (b) for regulating the rates which 

te may be charged by an undertaking 


me 


' 
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Modification. 


supplying electrical energy and for 
relaxing any maximum or minimum 
limits otherwise imposed on such _ 
rates; , i 

(c) for regulating the letting and sub- 


letting -of any -aecommodation—-or— --- - 


class of accommodationina Chief 
Commissioner's Province, whether 
residential or non-residential, whet- 
her furnished or unfurnished and 
whether with or without board, and 
in particular— 

(1) for controlling the rents for such 
accommodation either generally or 
when let to specified persons or 
classes of persons or in specified 
circumstances ; 

(ii) for preventing the eviction of 
tenants and sub-tenants from such 
accommodation for specified circum- 
stances ; and 
(iit) for requiring such accommoda- 
tion to be let either generally or to 
specified persons or classes of per- ` 
sons or in specified circumstances, 
(d) for collecting any information or 
statistics with a view to regulating 
apy of the matters mentioned in the 
preceding clauses ; and 
(e) for any incidental and suplement- 
ary matters for which the appropri- 
ate Government thinks it expedient 
for the purposes of the order to 
provide, including in particular the 
entering and inspection of premises 
to which the order relates with a, 
view to securing compliance with 
the order, the grant or issue of 
licences, permits, certificates and 
other documentsand the charging 
of fees therefor; and an order 
made under this rule may be made 
zo a3 to apply either to persons 
or undertakings generally or to any 
particular person or undertaking or 
class of -persons or undertakings, 
and either to the whole orto any 
part of any undertaking, and so 
ae to have effect either generally 
or in any particular area. 

{3) If any person contravenes any 
order made under this rule, he 
shall be punishable with imprison- | 


, 





bes a iat Peres 
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Defence of India Rules. 


Rule 81A—Avoidance of strikes and 
lockouts. 


Rule 84—~Power to prohibit or re- 
stri¢t the import and export of 
goods. 

Rule 85A—Control of 
goods by railways. 
Rule 88—-Handling and ‘conveyance 

of ammunition, ete. 


Rule 90A~—Control of use, etc., of 
imported silver, 

Rule 90B—Restriction on export of 
money and gold. 

Rule 91—Restriction on purchases 
of foreign exchange. 


Rule 92—Acquisition by the Central - 


Government of foreign exchange. 
Rule 92A—Restrictions on payments, 
etc. 


ORDINANCE NO. XX OF 1946. 


“> > ment” shall-be-substituted. 


e 
carriage of 


47° 





Modification. 
ment for a term which may extend 
to three years or with fine or with 
both.” 
(a)For the words “Central Govern- 
ment” wherever they occur in the 
rule the words “appropriate Govern- 





(b) In sub-rule (1) for the words 
“securing the defence of British 
India, the public safety, the main- 
tenance of public. order or the 
efficient prosecution of the war’, 
the words “securing the public 
safety or the maimtenance of public 
order’ shall be substituted. 

(c) In sub-rule (5), after the words 
“Tn this rule” the following shall be 
inserted :— a 

the expression appropriate Govern- 
ment” shall mean, in relation to 
trade disputes concerning any in- 
dustry, business or undertaking 


- carried on by the Central Govern- 
‘ment or by a 


railway company 
Operating a Federal Railway and 
trade disputes concerning a mine or 
an oilfield or the port authority 
of a major port, the Central 
Government, and in relation to any 
other trade disputes, the Provincial 
Government ; and” 


"sessa 


ore os 


In sub;rule (1) for the ‘words “secur- 


. ing the defence of British India or 


the efficient pro%ecution of war,” 
the words “facilitating the disposal 
of accumulated stocks- of ammu- 
nition, explosives or inflammable 
substances” shall be‘substituted. 
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Rule 92B—Blocked accounts. 
Rule 92C—Power to prohibit action 
on certain orders as to gold, etc. 


Rule 92D—Requirements as to pay- 
ment for goods exported to certain 
territories. 

Rule 93—Restriction on purchases 
and export of securilies. 

Rule 94—Acquisition by the Central 

Government of foriegn securities. 

Rule 94A—Controil of Capita] Issues. 

Rule 95—Banks to satisfy themselves 
that provisions are not contra- 
vened. 

Rule 97—~ Definition. 

Rule 98—Prohibition of trading with 
the enemy 

Rule 99—Control of rights, etc., in 
respect of trading with the enemy. 

Rule 100—Power to appoint Con- 
trollers etc., of Enemy Trading. ° 

Rule 100A—Powers of Controllers, 
etc., of Enemy Trading. 

Rule 101A—Pennalty for failure to 


tercers 


The words “If the Central Govern- 
ment is of opinion that it ia neces- 
sary o1 expedient so to do for secur- 
ing the defence of British India or 
the efficient prosecution of the war”, 
shall be omitted. 


enceee 


CETE) 


tessee 
RETETE) 
OETTT 


tesses 


In sub-rule {1), sub-clauses (47) and 
(iit), of clause (b) shall be omitted. 
The words and figures “or any per- 


comply with orders of Controllers, son authorised by a Controller 


etc, 
Rule 103—Definitions . . . 
Rule 104—Prohibition of trade with 
enemy firms and purchase of en- 
emy cutrency. 
Rule 105—Power to appoint Con- 
trollers, etc., of enemy firms. 
Rule 106—Powers of Controllers, 
etc., of enemy firms. 


Rule 108—Penalty for failure to com» 


ply with orders of Controllers, etc. 

Rule 110—Contfacts with enemy 
firms. 

Rule 111—Transfer of property to or 
by enemy firms. _ 

Rule 113A—Power to carry on busi- 
ness of enemy firm. 

Rule 114—Collection of debts of 
enemy firms and custody of pro- 
perty. 

Rule 1144A—Power to control and 
wind up certain business. 


Rule 116—Rower to obtain informa- 
tion, 


under rule 101” 
Omit clause (3). 
Omit sub-rule (2-A). 


shall be omitted. 


Omit clauses (#4) and (¢f7). 


For sub-rule (1), the fol llowing stb- 
rule shall be substituted :-— 
“(1) The Central Government may 
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i by order require any person to fur- 
nish to any specified authority or 
person any such information in his 
possession as may be specified in 
the order, being information which 
that Government considers it ne- 
cessary or expedient to obtain 
vo purpose of rules 90-A to 


Rule 117—False statements see 
Rule 117A—Power to require produc- ln. gaa 
tion of books, etc, 


Rule 118—Prohibition against dis- aap 
closing information. n 
Rule 119—Publication, affixation = usar 


and defacement of notices. 
Rule 121—Attempts, etc., to contra- The words “or doesany act prepara- 


vene rules. tory to” shall be omitted. 
Rule 122—Offences by corporations. ORR 
Rule 123A— Burden of proof in cer- = uaarsa 
tain Cases 
Rule 130— Cognizance of contraven- In sub-rule (3), the figures and letter 
tions of the rules, etc. “8.A, 35” and the wordsand fig- 
ures “under rule 56 or" shall be 
omitted. 


Published in the Gazette of India, Extraordinary, datéd the 25th 
September 1946. 
The Foreigners: Act (Amendment) Ordinance, 1946. 
Ordinance No. XXI of 1946. 
An Ordinance to amend the Foreigners Act, 1940. 

WHEREAS an emergency has arisen which makes it necessary to 
amend the Foreigners Act, 1940 (II of 1940), for the purpose hereinafter 
appearing ; 

AND WHEREAS the Indian Legislature is not in session ; i 

NOW, THEREFORE, in exercise of the powers conferred by section 72 
of tha Government of India Ac:, as set out in the Ninth Schedule to the 
Government of India ` Act,, 1935 (26 Geo 5 Cs 4), the Governor Generai is 
pleased to make and promulgate the following Ordinance :—, 

1. Short title and commencement.—(1) This Ordinance may be 
called the Foreigners Act (Amendment) Ordinance, 1946. 

(2) It shall come into force at once. 

2. Amendment of section 1, Act II of 1940.—In sub-section 
(3) of section 1 of the Foreigners Act, 1940 (II of 1940), for the words 
“during the continuance of the present war and for a period of six months 
thereafter” the words and figures “until the 25th day March, 1947” shall 
be substituted. 


` 


Published in the Gazette of India, Extraordinary, dated the 25th 
September; 1946. 
The Delhi Special Police Establishment Ordinance, 1946. « 
Ordinance No. XXII of 1946. 
An Ordinance to make provisions for the constitution of a special police 
force for the Chief Commissioner’ s Province of Delhi for the investi- 
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. 
gation of certain offences committed in connection with matters coiis 
cerning Departments of the Central Government, for the superin- 
tendence and administration of the said force and for the ex- 
tension to other areas in British India of the powers and 
jurisdiction of members of the satd force in regard 
to the investigation of the said offences. 

WHEREAS an emergency has arisen which makes it necessary to 
make provision for the constitution of a special police force for the Chief 
Commissioner's Province of Delhi for the investigation of certain offences 
committed in connection with matters concerning Departments of the Cen- 
tral Government, for the superintendence and administration of the said 
farce and for the extension to other areas in British Iodia of the powers and 
jurisdiction of the members of the said force in segard to the investigation 
of the said offences; 

AND WHEREAS the Indian Legislature is not in session; 

Now, THEREFORE, ia exercise of the powers conferred by section 72 
of the Government of India Act, as set out in the Ninth Schedule 
to the Government of India Act, 1935 (26 Geo. 5, c. 2: the Governor 
General is pleased to make and promulgate the following Ordinance :— 

1. Short title, extent and commencement.—(1)This Ordinance may 
be called the Delhi Special Police Establishment Ordinance, 1946. 

(2) It extends to the whole of British India. 

(3) It shall come into force on the first day of October, 1946. 

2. Constitution and powers of special police establishment.—(1) 
Notwithstanding anything in the Police Act, 1861 (V of 1861), the Cent- 
ral Government may constitute a special police force to be called the Delhi 
special police establishment for the Chief Commissioner's province of 
Delhi for the imvestigation in that province of offences notified under 
section 3. 

(2) Subject toany orders which the Central Government may make 
in this behalf, members of the said police establishment shall have 
throughout the Chief Commissioner's Province of Delhi,in relation to 
the investigation of such offences and arrest of persons concerned in 
such offences, all the powers, dulies, privileges and liabilities which police 
officers of that Province have in connection with the investigation of 
offences committed therein. 

g (3) Any membar of the said police establishment of or above the rank 

of Sub-Inspector may, subject to any orders which the Central Govern- 
ment may make ın this behalf, exercise in the Chief Commissioner's 
Province of Delhi any of the powers of the officer in charge of a police 
Station in the ‘hrea in Which he is for the time being and. when so 
exercising such powers shall, subject to any such orders as aforesatd, be 
deemed to be an officer in charge of a police station discharging the func- 
tions of such an officer within the limits of his station. 

3. Offences to de investigated by special police establishment.— 
The Central Government may, by notification in the official gazette, 
specify the offences or classes of offences committed in connection with 
matters concerning Departments of the Central Government which are 
to be investigated by the Delhi special police establishment. 

4. Superintendence and adsministration of special police establish- 

ment.—(7) The superintendence of the Delhi special police establishment 
shall vest in the Central Government. 

*(2) The administration of the said police establishment shall vest 
in an officer appointed in this behalf by the Centra) Government who 
shall exercise in respect of that police establishment such of the powers 
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e. 
exercisable by an Inspector-General of Police in respect of the police force 
in a Province, as the Central Government may specify in this behalf. 

5. Extension of powers and jurisdiction of special police establish- 
ment to the other areas.—(7) The Central Government may by order 
extend to any area (including railway areas) in British India’ outside 
the Chief Commiasiouer’s Province of Delhi the powers and jurisdiction 
of members of the Deihi special police establishment for the investi- 
gation of any offences or classes of offences specified in a notification under 
rection 3, 

(2) When by an order under sub-section (7) the powers and jurisdiction 
of members of. the Delhi special police establishment are extended to 
any such area, a member of that police establishment may, subject to 
any orders which the Central Government may make in this behalf, 
discharge the functions of a police officer in that aren and shall, while 
so discharging such functions be deemed to be a member of the 
polica force of that area and be vested with the powers, functions and 
privileges and be subject to the liabilities of a police officer belonging to 
that police force. 

6. Consent of Provincial Government to exercise of powers and 
jurisdiction,—Nothing contained in section 5 shall be deemed to en- 
able any member of the Delhi special police establishment to exercise 
powers aud jurisdiction in nny area in British India outside the Chief 
Commissioner's Province of Delhi, not being a Railway area, without the 
consen! — 

(a) ın case such area ig in a Governor's Province, of the Government 
of that Province ; and at 

(b) in case such area is ina Chief Commissioner's Province, of the 
Chief Commissioner. 

Published in the Gasette of India, Extraordinary, dated the 30tb 

September, 1946. 
The Special Tribunals (Supplementary Provisions) Ordinance, 1946. 
: Ordinance No. XXIII of 1946. 

An Ordinance to make certain provisions in relation to sentences and 
orders passed by Special Tribunals constituted under the Criminal 
Law Amendment Ordinance, 1943, on such Tribunals ceasing 
to function. 

WHEREAS an emergency has arisen which renders it necessary to make 
certain provisions in relation to sentences and orders passed by Special 
Tribuals constituted. under the Criminal Law Amendment Ordinance, 1943 
(XXIX of 1943), on such Tribunals ceasing to fanction; e 

AND WHEREAS the Indian Legislature is not in session ; 

Now, THEREFORE, tn exercise of thé powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule 
to the Government of India Act, 1935 (26 Geo. 5,c. 2}, the Governor 
General 1s pleased to make and promulgate the following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance 
may be called the Special Tribunals (Supplementary Provisions) Ordinance, 
1946. 

(2) It extends to the whole of British India. 
= (3) It shall come inte force at once, 

9, Interpretation.—In this Ordinance, “Special Tribunal”. means-a 
Special Tribunal constituted under tha Criminal Law Amendmene Ordi- 
nance, 1943 (XXIX of 1943) 
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3. Provision regarding sentences and orders of Special Tribunals 
which cease to function.— When any Special Tribunal ceases to function, the 
sentences or.orders passed by it, in any case shall, for the purposes of the 
provisions of the Code of Criminal Procedure, 1898 (V of 1898), applicable 
in respect of those sentences or orders, be deemed to have been passed 
by the Court of Session within the local limits of whose jurisdiction the 
offences charged in the case are alleged to have taken place, or, if there be 
more than one such Court of Session, by such one of them asthe High 
Court, either in appeal or in revision or on a reference made to it specially ip 
this behalf, may determine: 

Provided that the references m this section to a Court of Session 
shall, where the offences charged in the caseare alleged to have taken 
place in a Presidency-town, be construed as referenees to the Chiet Presi- 
dency Magistrate. 








Published in the Gazette of India, Extraordinary, dated 10th October, 1946. 
The Indian Navy (Discipline) Amendment Ordinance, 1946. 
Ordinance No. XXIV of 1946. 

An Ordinance to amend the Indian Navy (Discipline) Act, 1934. 

WHEREAS an emergency has arisen which makes it necessary to 
amend the Indian: Navy ( Discipline) Act, 1934 (XXXIV of 1934), for the 
purpose here:maite: appearing ; 

AND WHEREAS the Indian Legislature is not in session ; 

NOW, THEREFORE, ım exercise of the powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule to 
the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General 
is pleased to make and promulgate the following Ordinance :— 

l. Short title and commencement.—(1) This Ordinance may be 
called the Indian Navy (Discipline) Amendment Ordinance, 1946. 

(2) It shal] come into force at once. 

2. Amendment of section 58, Naval Discipline Act (29 and 30 
Vict,c.709), as set forth in the First Schedule to the Indian Navy 
(Discipline) Act, 1934 (XXXIV of 1934).—In regulation 7 ot section 58 
of the Naval Discipline Act (29 and 30 Vict, c. 109) as set forth in the First 
Schedule to the Indian Navy (Discipline) Act, 1934 (XXXIV of 1934), 
for the words “the president 1s a captain” the words “the president isa 
substantive commander” shal! be substituted. 








Published in the Gazette of India, Extraordinary, dated 23rd October, 1946. 
The Sugar (Temporary Excise Duty) Ordinance, 1946. 
e Ordinance No. XXV of 1946. 
An Ordinance to impose a temporary duty of excise on certain 
sugar produced tn British India. 

WHEREAS an emergency has arisen which makes it necessary to 

D a temporary duty of excise on certain sugar produced im British 
ndia ; E 

AND WHEREAS the Indian Legistature is not in session ; 

Now, THEREFORE, ın exercise of the powers conferred by section 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is 
pleased to make and promulgate the following Ordinance. 

. Short title, extent and commencement—(7) This Ordinance 
may b@called the Sugar (Temporary Excise Duty) Ordinance, 1946. 
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(2, It extends to the whole of British India. 


(3) It shal! come into force at once. 

2. Definstions,—In this Ordinance, unless there is anything repug- 
nant in the subject or context,— 

“Assessing Officer” and “Circle Officer’ mean, respectively, any 
Officer appointed by the Provincial Government or by the Collector 
of Central Excise having jurisdiction in the area to exercise the powers 
of an Assessing Officer or a Circle Officer under this Ordinance ; 

(b) “Assistant Collector” means an Assistant Collector of Central 
Excise and includes any officer specially authorised by the Central Board 
of Revenue or by the Provincial Government to exercise in any specified 
area all or any of the powers of the Assistant Collector for the purposes of 
this Ordinance ; : 

(c)' “factory” means any premises wherein or within the precincts of 
which the production of Sugar or any process connected with the production: 
of sugar ıs being or has been carried on with the aid of power on any 
day of the twelve months preceding the date of the commencement of this 
Ordinance; 

(d) ‘sugar’? means any form of sugar containing more than ninety per 
cent. of sucrose but excludes the following :— 

(4) Khandsart sugar, that 19 to say, sugar in 
of which neither a vacuum pan nor a vacuum evaporator is employed ; 

(ii) Palmyra sugar, tlfat 1s to say, sugar manufactured from jaggery 
obtained by boiling the juice of the palmyra palm ; 

(e) ‘wholesale dealer” means any person who buys or sells sugar 
wholesale and includes a broker or commission agent who in addition 
to making contracts for the sale or purchase of sugar for others, 
stocks sugar belonging to others as an agent for the purpose of 


sale. 


the manufacture 


3. Imposition of duty.—A duty of excise shall be levied, and 
shall be payable to the Central ‘Government, on all sugar produced in 
any factory in British India before the commencement of this Ordinance 
and owned or possessed atthe commencement of this Ordinance by an 
owner of a factory or by a wholesale dealer, at the rate of four: rupees and 
four annas per standard maund. 

Disclosure of stocks.—Every person owning or possessing 
sugar hable to the duty imposed By section 3 shall, within seven days 
of the date of the commencement ot thie Ordinance submit to the 
Assessing Officer having jurisdiction in the area a full account in writing, 
containing the particulars entered in Form A set out in the Schedule 
and verified in the manner indicated in that form, of all sugar in his 
ownership or possession on the date of the commencement of this Ordi- 
nance, and shall specify therein the place wheresuch sugar is stored and, 
rf it is tn, transit from one place to another, the date, place and manner of 
despatch, its destination, the name and address of the consignee, and the 
date on which it is expected to reach such destination. 

Assessment and payment of duty—(7) On receipt of the 
return referred to in section 4 and after such further enquiry, if any, as he 
may think necessary, the Assessing Officer shall assess the duty payable on 
the sugar. If no return is submitted within the period specified ın section 
4,the Circle Officer, or, if the sum assessed exceeds two hundred rupees, 
the Assistant Collector, may at any time make a summary assessment of 
the duty on such information as may be available to him. . 

(2) Theamount so assessed shall be communicated in writing to the 
person owning or possessing the sugar with the particulars contained in 
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Form B as set out in the Schedule ; and that person shall within ten days 
of such communication, unless he obtains permission under sub-3eetion (3) 
to pay by instalments, pay it into the local Treasury or any other Treasury 
approved by the Assessing Officer. 

(3) Such payment may, with the permission of the Assessing Officer 

obtained when the assessment 1s communicated under sub-section (2), be 
made in instalments not more than three in number, of which, when three 
instalments are allowed, the first shall be not less than one-third of the 
total amount dueand shall be paid whithin ten days of such communica- 
tion, and the second shall be not less than one-half of the balanee due 
and shall be paid within thirty days thereafter, and the third shall be paid 
within a further period of thirty days; and, when two instalments are 
allowed, the first shall be not less than one-half of the totatamount due and 
shall be paid within thirty days of such communication and the second shall 
be paid within a further period of thirty days. 
: Recovery of duty with penalty.—H the duty payable under 
section 3 is not paidin full within the period allowed or if any instal- 
ment is not paid in full by the time fixed by section 5, the Circle 
Officer, or, if tha deficit exceeds one hundred rupees, the Assistant Col- 
lector may, in lieu of the amount left unpaid, recover any sum not exceed- 
ing double the amount left unpaid. 

Mode of recovery of duty.— When default 1s made in the pay- 
ment of any duty payable under section 3,or when any sum is to be re- 
covere i under section 6, the Assistant Collector may prepare a certificate 
signed by him specifying the amount due from the person hable to pay the 
same and send it tothe Collector of the district in which such person resides 
or conducts his business and ths said Collector, on receipt of such certifi 
cate, shall proceed to recover from tha said person the amount specified 
therein as if it ware an arrear of land revenne 

8. Power to obtain information.—An Assesstng Officer or any per- 
soo authorised in writing in this hehalf by an Assistant Collector may at 
all reasonable times enter any place in which he has reason to believe that 
sugar liable to the duty tmposed by section 3 is kept, and may inspect such 
place and may require any person found therein who is for the time being 
In charge thereof to produce to htm and allow him to examine such 
accounts, books or other documents as may relate tothe business carried 
on in such placeand to-furmish to hint such information as he may require 
for the purpose ofas certaining whether or what sugar liable to duty is 
kept in such place or is elsewhere in the ownership or possession of the 
owner of such place, 

9, Disposal of sugar liable to duty—No person owning or 
possessing sugar liable to the duty imposed by section 3 shall, except so tar 
as he may be allowed by the Assessing Officer, sell or otherwise dispose of 
any sugar until the order of assessment under section 5 has been commu- 
cated to him and until he holds a release order signed by the officer making 
the assesament: 

Provided that nothing in this section shall apply to sugar sold retail 
in quantities not exceeding two pounds to one person at one time. 

10. Offences and penalties.— Whoever commits any of the follow- 
ing offences, namely :— 

a) fails to supply the information required by section 4 or under sec- 
tion 8 or (unless with a reasonable belief, the burden of proving which shall 


be upom hit, that the information supplied by him is true) supplies false 
information. 


t 
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(b) evades the payment of any duty payable by him uncer this 
Ordinance, 

(0) obstructs any Assessing Officer or other authorised person in the 
exercise «f his powers under section 8, 

(d) contravenes the provisions of section 9, 

(e} attempts to commit, or abets the cammission of, the offences men- 
tioned ın the foregoing clauses of this section, 
shall, for every such offence, be punishable with imprisontsent fora term 
which may extend to one year, or with fine, or with both, and where 
the offence 18 committed, attempted or abetted in respect of sugar hable 
to duty under section 3 such fine may extend to five times the duty 
leviable on the sugar tn respect of which the offence is committed, attemp- 
ted or abetted. 

11. Power of Courts to order forfeiture. —Any Court trying an 
offence under this Ordinance may order the forfeiture to His Majesty of 
any sugai in respect of which the Court is satisfied that an offence under 
this Ordinance has been commutred, and -may also order the forfeiture 
of any receptacles, packages or coveringsin which such sugar 15 contained 
and the anunals, vehicles, vessels os other coveyances used mm carrying the 
sugal: 
Provided that in ordering forfeiture under this section the Court 
shall give the owner of the goods an option to pay in lieu of forfeiture such 
fine as the Court thinks fit. 

12. Appeals.—{7) Any person aggrieved by any decision or order 
passed under section 5 ot section 6 may, within one month from the 
date of such decision or order, appeal therefrom to the Collector of Central 
Excise; but no such appeal shall be considered until the amount 
demanded under section 5 or 6, 1f payable at the time, has been deposited. 

(2) The Collector of Central Excise may thereupon make such 
further inquiry and pass such order as he thinks fit, confirmmg, altering 
or annulling the decision or order appealed against; and if the money 
deposited by the person making the appeal excetds the amount directed 
by the Collector of Central Excise to be paid, the money deposited in ex- 
cess of such amount shall be refunded. 

(3) Every order passed in appeal under this section shall, subject 
to the power of revision conferred by section 13, be final. 

13. Revision by the Central Board of Revenue.—The Central 
Board of Revenue may, on the application of any aggrieved person, reverse 
or modify any decision or order made under section 5, 6 or 12. 

Copy of Order to be filed.—Every appeal or application for 
revision shall be accompanied by a copy of the decision of order by which 
the appellant or applicant, as the case may be, is aggrieved. | 

. Power to grant exemption and relaxation.—(1) The Central 
Government may, by notification in the official Gazette, exempt any 
sugar generally or in any specified area, from the whole or any part of 
the dutv leviable thereon under this Ordinance. 

(2) The Central Board of Revenue may, by special order in any parti- 
cular case, exempt any sugar from the payment of the duty in circums- 
tances of an exceptional nature. 

16 Bar of legal proceedings.—No suit, prosecution or other legal 
proceeding shall lie against any person for anything in good faith done 
or intended to be hone under this Ordinance. b 

17. Saving of other laws —Nothing in this Oidinance shall affect 
the levy of duty on sugar under the Central Excise and Salt Act, 1944 (I 
of 1944), and the provisions of the said Act shall have ro application to 
the levy of duty under this Ordinance. 


— 





56 THE INDIAN TARIFF ACT (AMENDMENT) ORDINANCE, 1946. [ 1944 











THE SCHEDULE. 
[ See sections 4 and 5 (2) ] 
FORMA 
PARTICULARS TO BE CONTAINED IN ACCOUNT RENDERED UNDER 
SECTION 4. 


T [Wen iccccccccccccssssccecencetee cosreecestresseetOfaecesseneeeerasenes cree ene tneents 
OWE Of... csc soeces oe efACLOTY 








doing business as a wholesale dealer and holding licence No.......0.c.ecee- 
hereby declare that the ee stocks of sugar were held by me/us on 

















EWG cece sae EA .... October, 194 :=— 
Place of storage Total 
Average quantity 
If any quantities are in transit, weight of |————-—-- -~-- 
stata hereunder the date, place |Num-| contentsal Mds. | Seers. £ 
and manner of despateh of each | ber ofj of bags in i 3 
consignment, the name and ad- | bags.| maunds: E 
dress of the consignee and the and seers. ko 
date on which it is expected to : : 
reach such destination. 
1 1/We..................hereby declare the above PATAAS to be true. 
2. I/Wa wish to DAY the sum leviable here On in......cccsgecscssesescceeses 
instalments, : 
Signature of factory OWNEF.. oo. cckk cece e ce eeaee 
Date. anessen estes or other stockho}der.. ccc ccssecscsecesecares 


FORM B 


PARTICULARS TO BE CONTAINED IN COMMUNICATION OF ASSESSMENT 
UNDER SECTION 5. 








A he ROEE NE EET E O EE Okervete ce eatedrad eats A E TAREN E EA 
owner of.. Ste a aaroo a eraasi f OCLOFY 
eR e a | 
doing business as a wholesale dealer and bolding licence No..........g..0c0e00 
PRN on. ae .-maunds of sugar owned or possessed by you on 
the..... ee .-has been assessed at RS........... cece canes sees coun 
You. ate e required to pay the whole of this amount before ihe day of 
Pree weaves 194 ¢ 
“You | are nei to pay this amount m two/three ‘nstalments. 
R Signature... ....... 


Assessing Officer. 
Date: sr uenir S seecies 





Fublished in the Gazette of India, Extraordinary, dated 23rd October 1946, 
The Indian Tariff Act (Amendment) Ordinance, 1946. 
Ordinance No. XXVI of 1946 
An Ordinance further to amend the Indian Tarif Act, 1934. 

WHEREAS an smergency has arisen which makes it necessary to pro- 
vide for the eghancement of export duty on raw jute and jute goods exported 
from Brttish India by sea; 

AND, WHERBAS, the [ndian Legislature is-not in session ; 

NOW, THEREFOR, ın exercise of the powers conferred by section 72 
of the Government of India Act, as set out in ‘the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General ts 
pleased to make and promulgate the following Ordinance :— 


AÀ IV.] ORDINANCE NO. XXVI! OF 1946 & BENGAL ORDINANCE 5% 
NO. I OF 1946. - s 


1l. Shori title. extent and commencement. —(1) This Ordinance may 
be called the Indian Tariff Act (Amendment) Ordinance, 1946. 

(2) It extends to the whore of British India. 

(3) It shall come into force at once. 

2, Amendment of Second Schedule, Act XXXII of 1934.—In the 
Second Schedule to the Iudian Tariff Act, 1934, for the entries 1 and 2 the 
following entries shall be substituted, namely :— ‘ 

“TUTE, other than Bimlipatam Jute. 


1. RAW JUTE— 
(1) Cuttings . . ; r ; ` Bale of 400 lbs. 


48 0 
(2) All other descriptions . ; ; Bale of 400 Ibs. 15 0 0 
JUTE MANUFACTURES, when not in 
actual use as coverings, receptacles or : 
bindings, tor other goods— : 
(1) Sacking (cloth bags, twist, yarn, Ton of 2,24C lbs. 50 0 0 
10pe and twine) i j 
(2) Hessians and all other descriptions Ton of 2,240 lbs. 80 00 
of Jute manufactures not otherwise . 
specified. 





Published in the Gazette of India, Extraordinary, dated 26th October, 1946. 
The Indian Tariff Act (Second Amendment) Ordinance, 1946. 
; Ordinance No. XXVII of 1946. 
An Ordinance further to amend the Indian Tartff Act, 1934. 
WHEREAS an emergency has arisen which makes it necessary to 
impose an-expurt du y oniaw cotton 3 
AND WHEREAS the Igdian Legislature ıs not 10 session. i 
NOW. THEREFORE, ın exeicise of the powers conferred by section 72 
of the Governmem of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Govérnor General is 
pleased 10 make and promulgate the following Ordinance:— ; 
Short title. extent and commencement.—(7) This | Ordi- 
nance may be called the Lndian Tariff Ac: (Second Amendment) Ordinance, 
1946. 
(2) lı extends to the whole of British India. 
(3) It shall come into force at once. : 
2. Amendment of Second Schedule to Act XXXII of 1934.—In 
' the Second Schedule to the Indian Tariff Act, 1934, after Item 2 the follow- 
ing Item shall be inserted, namely :— `. 
bod s 
“3, RYW COTTON Bale of At such rate not exceeding seventy- 
400 Ibs five rupees per bale as the Central 
. Government by notification in the off- 
cial Gazette may from time to time 
. determine.” 
Published in the C rleutta Gaserte, Pt. 1, Extraordinary, dated the 27th 
June 1946, . 
The Bengal Finance (Extending) Ordinance, 1946. 
Bengal Ordinance No. I of 1946.32 "> - 
* WHEREAS the Bengal Legislature ıs not in session and thy Governor 
is satisfied that circumstances exist which render it necessary fêr him 


to take immediate action ; 
The Governor is pleased, in exercise of the bower conferred by 








sub-section (7) of section 88 of the Government of India Act, 1935 (26. 


~ 
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Geo, V, c. 2), to make and promulgate the following Ordinance, 
namely :— 

l. Short title and commencement—(1) This Ordinance may be 
called the Bengal Finance (Extending) Ordinance, 1946. 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. Temporary amendment of Bengal Act, IX of 7945——\While 
this Ordinance 1s in operation, section 1 of the Bengal Finance (No. I1) 
Act, 1945 (Bengal Act 1X of 1945), Shall have etfect as if in sub-section 


(3) of the said section for the words “one year’ the words “two years’ 
had been substituted. 


Published in the Calcutta Gasetie, Pt III-A, Extraordinary, dated the 
30th September, 1946. 
The Bengal Civic Guards and Collective Fines Continuance 
Ordinance, 1946. 
Bengal Ordinance No. II of 1946. 

WHEREAS the Civic Guards Ordinauce, 1940 (Ord. VIIL of 1940) 
and the Collective Fines Ordinance, 1942 (Ord. XX of 1942) are to cease to 
have effect upon the expiration of a period of sıx months after the Pro- 
clamation of Emergency in force at the commencement of the said 
Ordinances ; 

AND WHEREAS the Bengal Legislature is not in sessionand the 
Governor 1s satisfied that it ıs urgently necessary in the public interest 
to continu? in operation the said Ordinances as subsequently amended and 
that immediate action should be taken for that purpose; 

The Governor, in exercise of the powers conferred by sub-section (1) 
of section 88 of the Government of India Act, 1935 (26 Geo. V, c. 2) 158 
pleased to make and promulgate the following Ordinance, namely :— 

1. Short title, extent and commencement.—(1) This Ordinance 
may be called the Bengal Civic Guards and Collective Fines Continuance 
Ordinance, 1946. 

(2) It extends to the whole of Bengal. 

(3) It shall come into force on the date of its publication in the 
Official Gazette. 

Continuance of certain Ordinances: —The Ordinances specified 
in the Schedule as subsequently amended and as further amended by this 
Ordinance to the extent mentioned in column 4 of the Schedule shall con- 
tinue in operation and shal! have the same force and effect as if they were 
Acts of the ProvMicial Legislature. 

Continuance of Orders, notifications, etc., issued under certain 
Ordinances.—(7) All orders and notifications issued, and all appointments 
and rules made under either of the Ordinances specified in the Schedule 
shall, in so far as they apply to Bengal, continue im force and have effect 
until superseded or modified by the Provincial Government under this 
Ordinance 

(2) For the avoidance of doubt it is hereby declared that the repeal 
by the Repealing Ordinance, 1946 (Ord I of 1946), of the following Ordi- 
nances, namely :— 


(a) The Collective Fines (Amendment) Ordinance, 1942 (Ord. XLIII 
off1942), 


tb) The Collective Fines (Second Amendment) Ordinance, 1942 (Ord. 
XLIX of 1942), 


(c) The Collectfve Fines (Third Amendment) Ordinance, 1942 (Ord. 
LXIII of 1942), and 
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e The Collective Fines (Amendment) Ordinance, 1943 (Ord. V of 
1943 
by which the text of the Collective Fines Ordinance, 1942 was amended 
by express omission, :nsertion or substitution of any matter, shall not 
affect the continuance ofany such amendment in operation at the com- 
mencement of this Ordinance, except where a further amendment has been 
made in the Collective Fines Ordinance, 1942 by section 2 and the Schedule 


to this Ordinance. 
The Schedule. 
(See section 2) 7 
Year. No. Short title. Amendment. 
1 2 : 3 4 
1940 VIII The Civic Guards In section 8, the words “or in any Chief 
Ordinance, 1940. Commissioner's Province other than 
British Baluchistan, the Chief Com- 
. missioner” shall be omitted 
1942 XX The Collective 1. Inthe preamble and ın sub-section 
Fines Ordinance, (7) of section 3, the words “the de- 


1942 fence of British India” and “the effi: 
cient prosecution | of war shall be 
: , vumitted, 
2. Clause (b) of section 2 shall be 
omitted, A 








Published in the “Caloutta Gazette," Pt. II-A, , Extraordinary, dated 
30th September 1946. 
The Bengal Molasses Control Ordinance, 1946. 
Bengal Ordinance No. HI of 1946. 
© WHEREAS the Bengal Legislature is not in session and the Governor 
is satisfied that ıt ts urgently necessury in the public interest to provide 
for contro! of the production, supply and distribution of, and trade in, 
molasses in Bengal and that immediate action should be taken for that 
purpose ; i 

AND WHEREAS the instructions of the Governor General under 
sub-clause (fif) of clause (b) of the proviso to sub-section (7) of section 
88 of the Government af India Act, 1935 (26 Geo. V, c. 2), have been 
obtained ; 

The Governor is pleased, in exercise of the powers conferred by sub- 
section (1) of the said section, ta make and ‘promulgate the following 
Ordinance, namely :— 

1 Short title, extent and PONTET E This Ordinance 
may be called the Bengal Molasses Control Ordinance, 1946. 

(2) It extends to the whole of Bengal. l 

(3) It shall come into force on the Ist day of October, 1946. 

2 Definitions.—In this Ordinance, unless there is anything re- 
pugnant in the subject or coniext, 

i {a) “molasses” means the final residual by-product of factories 

manufacturing sugar from cane, or by refining gur, by means of vacum 
pans, but does pot include convertible molasses which are the final ' 
residual by-product of factories operating on the’open pan system ; 

(b) “notified order” means an order notified in the Official Gazette. 

3 Powers to control production, supply and distribution of, and 
trade in, molasses——(1) The Provincial Government, in $o far as it 
appears to it to be necessary or expedient for ‘maintaining or increasing 
the supply of molasses or for securing the eq@itable distribution or 
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availability of molasses at fair prices, may, by notified order, provide for 


regulating or prohibiting the production, supply and distribution thereof 
and trade therein within Bengal. 

(2) Without prejudice to the generaliuy of the powers conferred by 
sub-section (7) an order made thereunder may provide,— 

(a) for regulating by licenses, permits or otherwise, the production 
of molasses ; 


(b) for controlling the prices at which molasses may be purchased 
or sold; 

(c) for regulating by licenses, permits or otherwise the storage, trans~ 
port, distribution, disposal, acquisition, use or consumption of molasses ; 

(da) for requiring any person holding stocks of molasses to sell them 
at fair prices to specified persons or classes of persons or in specified 
circumstances ; 

(e) for collecting any information or statistcs with a view to regulat- 
ing or prohibiting any of the aforesaid matters ; 
for requiring persons engaged in the production, supply or dis * 
tribution of, or trade in, molasses, to maintain and produce for inspection 
any books, accounts and records relating to their business and to furnish 
any information relating thereto; 

(g) for any incidental and supplementary matters, including 19 parti- 
cular the entering and search of premises, vehicles, vessels and aircrafts, the 
seizure by a person authorised by the Provincial Government in writing to 
make such search of any molasses in respect of which auch persos has 
reason to believe that a contravention of the order has been, is being or is 
about to be committed, the grant or issue of licenses, permits or other docu- 
ments, and the charging of fees therefor. 

4. Continuance in force of existing orders.—Every order made by 
the Provincial Government under sub-rule (2) of rule 81 of the Defence 
of India Rules in respect of molasses which, having beeo notified in tbe 
Offictal Gasette, was in force immediately balóre the commencement of this 
Ordinance shall, ın so far as ıt could validly have been made under section 
3, continue in force and be deemed to have been made under that section 
until it is superseded or modified under the provisions of this Ordinance 
and all licenses or permits issued and directions given under any such 
order shal! also continue in force until they are superseded or modified by 
competent authority. 

5, Effect of orders inconsistent with other enactments.—Any order 
made or deemed to have been made under section 3 shall have effect not- 
withstanding anything inconsistent therewith contained in any enactment 
other than this Ordinance ordin any instrument having effect by virtue of 
any enactment other than this Ordinance. 

6. Penalties.—If any person contravenes any order made or deemed 
to have been mads under section 3, be shall be punishable with imprison- 
ment for a term which may extend to three years or with fine or with both, 
and, if the order so provides, any Court trying such contravention may 
direct that any property iu respect of which the Court is satisfied that the 
order has bean contravened shall be forfeited to His Majesty 

7 Attempts eto., to contravene orders.—Any person who attempts to 
contravene, or abetsa contravention of, any order made or deemed to have 
beep made under sectioń 3 shall be deemed to have contravened that order. 

8. Offences by corporations —lf the person contravening an order 
made or deembd to have been made under section 3 13 a company or other 
body corporate, every director, manager, secretary or other officer or agent 
thereof shall, unless neeproves that the contravention took place without 
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his knòwledge or. that he exercised all due diligence to prevent such contra- 
vention, ba deamed to bə guilty of such contraveation. 

9. Congnizance of offences—No Court shall take cognizance of 
aay offence punishable under this Ordinance except ona report in writing 
of the facts constituting such offence made by a person whois a public 
Peni as defined in section 21 of the Indian Penal Code (Act XLV of 
1860). 

10. Protection of action taken under the Ordinance.—(1) No suit, 
prosecution or other legal proceeding shall lie against any person for any- 
thing which ts in good faith done or intended tobe done in pursuance of 
any order made or deemed to have been made under section 3. 

(2) No suit or other legal proceeding shall lie against the Crown for 
aoy damage caused or likely to be caused by anvthing which is in good 
faith done or intended to be done in pursuance of any order made or 
deemed to have been made under section 3. 








Published tn the “Calcutta Gazette’, Pt III-A, Extraordinary, dated 
30th September 1946. 
The Bengal Drugs Control Continuance Ordinance, 1946. 
` Bengal Ordinance No. IV of 1946. 

WHEREAS the Drugs Control Order, 1945, made under sub-rule (2) 
of rule 81 of the Defence of India Rules will cease to have effect on the 
expiration of the Defence of India Act, 1939 under which the said rules 
were made ; 

AND WHEREAS the Bengal Legislature is not in session and the 
Governor is satisfied that it ie urgently necessary in the public interest to 
continue in operation the said Order and that immediate action should 
be taken for that purpose ; 

AND WHEREAS the instructions of the Governor General under sub- 
clause (441) of clause (b) of the proviso to sub-section (7) of section 88 of 
the Government of India Act, 1935 (26 Geo. V,c. 2.) have been obtained ; 

The Governor ts pleased, 10 exericse of the powers conferred by 
sub-section (7) of the said section, to make and promulgate the following 
Ordinance, namely :— 

1. Short title, extent and commencement.—(7) This Ordinance may 
be called the Bengal Drugs Control Continuance Ordinance, 1946. 

(2) It extends to the whole of Bengal. 

(3) It shall come into force on the Ist day of October, 1946. 

3. Continuance of the Drugs Control Order, 1945—The Drugs 
Control Order, 1945, made by the Central Government under sub-rule (2) 
of rule §1 of the Defence of India Rules and published under the notifica- 
tion of the Government of India in the Department of Industries and 
Civil Supplies No. 1-DM (1)/45, dated the 3rd December, 1945, as subse- 
quently amended (hereinafter referred to as the said Order) shall, as fur- 
ther amended by this Ordinance to the extent mentioned in the Schedule 
and in 30 far as it could validly have been enacted by the Provincial Legis- 
lature, continue in operation and shall have the same force and effect as if 
it were an Act of the Provincia! Legislature, 

3. Power toadd to, vary, amend, eic., the forms and Schedules 
by notification —The Provincial Government may, by notification in 
the Official Gagette, add to, amend, vary or rescind any of the Forms 
or Schedules appended tothe said Order so conlinued in operation and, 
thereafter, such Form or Schedules shal] be deemed to havefbeen, conti: 
nued in operation as so amended, varied or rescinded. 

4. Continuance in force of orders, notificatigns, etc., issued under 
the Drugs Control Order, 1945.—A\l orders, notrfications, licenses and 
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permits issued, all appointments made, and all directions given urder the 
said Order shall, in so far as they apply to Bengal and in so far as they 
could validly have been issued, made and given by the competent authority 
after the commencement of this Ordinance under the said Order so 
continued in operation, continue in force and have effect unul superseded 
or modified by the competent authority : 

Provided that an importer’s license igsued under the said Order 
and in force immediately before the commence nent of this Ordinance shall 
be deemed for the purposes of the said Order so continued in operation to he 
a whole-saler’s license issued thereunder. 

Effect of the provisions of the Order inconsistent with other 
enactinents.—The provisions of the said Order as so continued ın opera- 
tion shall have effect notwithstanding anything inconsistent therewith 
contained in any other law for the time being in force or in any insiru- 
ment having effect by virtue of any enactment other than this Ordinance. 

6. Penalty.—If any person contravenes any provisions of the said 
Order so continued in operation, he shall be punishable with imprisonment 
for a term which may extend to three years or with fine or with hoth 

7. Attempts, etc., to contravene the order.—Any person who 
attempts to contravene, or abeis, or attempis to abel. or does any act prepa- 
ratory to, a contravention of, any of the provisions of the said Order so 
contintied in operation shal! be deemed to have contravened that provistow. 

8. Offences by corporattons.—If any person contravening any of 
the provisions of the said Order so continued in operation is a com- 
pany or other body corporate, every director, manager, secretary or other 
officer or agent thereof shall, unless he proves that the contravention 
took place without nis knowledge or that he exercised all due diligence to 
prevent such contravention, be deemed to be guilty of such contravention, 

9. Protection of action taken under the order —(1) No suit, pro- 
secution or other legal proceeding shal! lie against any person for anything 
which is in good fatth done or intended to be done in pursnance of the said 
Order so continued in operation. 

(2) No suit or other legal proceeding shall lie against the Crown 
for any damage caused or likely to be caused by anything which is in 
good faith done or intanded to be done in pursuance of the said Order so 


continued in operation. 
The Schedule 
Amendments. 

In the said Order, f 

(1) for the words “British India” wherever they occur, the word 
“Bengal” shall be gubstitutede; 

(2) in clause 2, — 

(a) before sub-clause (7) the following sub-clause shall be inserted, 
numely— 

‘(a7) ‘city of Calcutta’ means the town of Calcutta as defined 
in section 3 of the Calcutta Police Act, 1866 (Ben. Act IV of 1866), 
together with the suburbs of Calcutta as defined by notification under 
eee of the Calcutta Suburban Police Act, 1866 (Ben. Act II of 
1866 ); 

(b) sub clause (3) shall be omitted : 

(37 in sub- clause £5) of clause: 5, after the words “appropridte av- 
thorily of” the words “any other Province or of” shall be inserted ; 

(4)ein clhuse 6, 

(a) in sub-clause (7), for the words “Central Government” the 
words “Provincial Government” shall be substituted ; 
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(b) for sub-clause (2) the following subeclause shall be substituted, 
namely :— 

“(2) If the application for a license or permit made under sub- ` 
clause (7) ıs not rejected under sub-clause (3), the licensing authority 
shall grant io the applicant a license in Form A, or A2 or A3, as the case 
may be, or a permit in Form B”; 

(5) in the first proviso to sub-clause (3) of clause 11, for the words 
“cities of Bombay, Calcutta, Madras or Karachi” the words “city of 
Calcutta” shall be substituted ; 

(6) in clause 15,the words “the Central Government or” shall be 
omittted ; 

(7) in clause 20, for the words “‘Cen’ral Government” the words 
“Provincial Goverament” shall be substituted ; and 

(8 all references to thepexpressiou “importer” and to the expres- 
sion “import” with its grammatical variations shall be deemed to be 
omitted, 





Published tn the “Calcutta Gazette’, Pt. III-A, Extraordinary, dated the 
30th September, 1946. 
The Bengal Consumer Goods Control Ordinance, 1946. 
Bengal Ordinance No. VH of 1946. 

WHEREAS the Bengal Legislature is not in session and the Governor 
is satistied that it 1s urgently necessary in the public interest to make special 
provision for the continuance of powers to control the production, supply and 
distitbution of, and trade and commerce in, certain commodities in Bengal 
and that immediate action should be taken for that purpose ; 

AND WHERBAS the instructions of the Governor General under sub- 
clause ‘s11) of clause (b) of the proviso to sub-section (7) of section 88 of the 
Government of India Act, 1935 (26 Geo., V, x 2), have been obtained. 

The Governor ts pleased, in exercise of the powers conferred by sub- 
section (7) of the said section, to make and promulgate the following Ordi- 
nance, namely :— 

Short title, extent and commencement —(7) This Ordinance may 
be called the Benga! Consumer Gocds Control Ordinance, 1946, 

(2) Tc extends to the whole of Bengal. 

(3) It shall come into force on the Ist day of October, 1946. 

2. Definitions.—In this Ordinance, unless there 1s anything repug- 
nant in the subject or context,— 

(a) “notified order” means an order notified in the Official Gazette ; 

(b) “scheduled commodity” means any of the commodities specified in 
the Schedule and includes any other commodity «which the Provincial Go- 
vernment may from time to time declare by notified order to be a commodity 
to which the provisions of this Ordinance apply. 

3. Power to control production, supply, distribution, etc., of schedu- 
led commodities.—(7) The Provincial Government in so far as it appears to 
it to be necessary or expedient for maintaining or increasing the supply of 
any scheduled commodity or for securing the equitable distribution or avail- 
ability of soheduled commodities at fair prices, may, by notified order, 
provide for regulating or prohibiting the production, supply and distribu- 
tion thereof, and trade and commerce therein, within Bengal. y 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (7) an order made thereunder may provide, — 

(a) for regulating by licenses, permits or otherwise thd production 
or manufacture of any scheduled commodity ; 

(b) for regulating or controlling the prices atewhich any scheduled 
commodity may be purchased or'sold and for prescribing the conditions of 
sale of any such scheduled commodity ; 
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(e) for regulating by licenses, permits or otherwise the etorage, trans- 
port, possession, distribution, disposal, acquisition, use or consumption 
of any scheduled commodity ; 

(d) for prohibiting the withholding from sale of any scheduled comm- 
odity ordinarily kept for sale ; 

(e) for requiring any person holding stocks of any scheduled commo- 
dity to sell them at such prices as may be fixed hy order under this section 
to specified persons or classes of persons or in specified circumstances ; 

(f) for collecting any information or statistics with a view to regulat- 
ing or prohibiting any of the aforesaid matters ; 

sa (g)for requiring persons engaged in the production, supply or dis- 
tribution of, or trade and commerce in, any scheduled commodity to main- 
tain and produce for inspection any books, accounts and records relatıng to 
their business and to furnish any information relating thereto ; 

(A) for any incidental and supplementary matters, including in parti- 
cular the entering and search of premises, vehicles, vessels and aircraft, 
the seizure by a person authorised to make such search of any scheduled 
commodity in respect of which such person has reason to believe theta 
contravention of the order has been, is being or 1s about to be com- 
mitted, the grant or issue of licenses, permits or other documents, and 
the charging of fees theref-r, 

Delegation of powers of the Provincial Government.—The Pro- 
vincial Government may, by notified order, direct that the power to 
make orders under section 3, shall, in relation to such matters and sub- 
ject to such conditions, if any,as may he specified in the direction, be 
exerciseable also by such officer or authority subordinate to the Pro- 
vincia! Government as may be specified in the direction. 

Continuance in force of existing orders, etc.—Every order made 
by the Provinicial Government or the Central Government under sub- 
rule (2) of rule 81 of the Defence of India Rules in respect of any 
scheduled commodity which having been notified in the Offictal Gazette 
was in force immediately before the commencement of this Ordinance 
shall, in so far as it could validly have been made under section 3, 
continue in force and be deemed to have been made under that section 
until it is superseded or modified under the provisions of this Ordinance, 
and all appointments made, licenses, permits, orders or notifications issued, 
prices fixed and directions given aude any such order shall also continue 
in force until they are superseded or mod fied by competent authority, and, 
where any such order has been made by the Central Government, such 
order shall be subject to the modification that the powers of the Central 
Government or arfy officer of the Central Government thereunder shall, as 
from the commencement of this Ordinance, be powers of the Provincial 
Government, 

6. Effect of orders inconsistent with other enactments.— Any order 
made or deerned to bave been made under section 3 shall have effect not- 
withstanding anything inconsistent therewith contained in any enactment 
other than this Ordinance or in any instrument having effect by virtue of 
any enactment other than this Ordinance. 

7. Penalties.—If any person contravenes any order made or deem- 
ed to have been made under section 3, he shall be punishable with impri- 
sonument for a term -which may extend to three years or with fine or with 
both, and, ifgthe order so provides, any Court trying such contravention may 
direct Phat any property in respect of which the Court is satisfied that the 


order has been contravened shall be forfeited to His Majesty. 
e 
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8. Attempts, etc., fo contravene orders.—Any person who attempts 
to contravene, or abets a contravention of, any order made or deemed to 
he been made under section 3 shall be deemed to have contravened that 
order, 

9 Offences by corporations.—If the person contravening an order 
made or deemed to have been made under section 3 isa company or other 
body corporate, every director, manager, secretary or other officer or agent 
thereof shall, unless he proves that the contravention took place without 
his knowledge or that he exercised all due diligence to prevent such conna- 
vention, be deemed to be guilty of such contravention. 

10. Cognizance of offences.—No Court shall take cognizance: of 
any offence punishable under this Ordinance except ona raport iz writing 
of the facts constituting such offence made by a person who isa public 
aa as defined in section 21 of the Indian Penal Code (Act XLV of 

860). 

11. Power to try offences summartly.—Any magistrate or Bench of 
Magistrates empowered for the time being to try in a summary way the 
offences specified in sub-section (7) of section 260 of the Code of Criminal 
Procedure, 1898 (Act V of 1898), may, on application in this behalf being 
made by the prosecution, try in accordance with the provisions contained in 
sections 262 to 255 of the said Code any offence punishable under 
this Ordinance. 

12. Protection of action taken under the Ordinance.—(1) No suit, 
Prosecution or other legal proceeding shall lie against any person for 
anything which is in good faith done or intended to be done in pursuance 
of any order made or deemed to have been made under section 3. 

(2) No suit or other legal proceeding shall lie against the Crown for 
any damage caused or likely to be caused by anything which is in 
good faith done or intended to be done in pursuance of any order made or 
deemed to have been made under section 3. 

The Schedule. 

Bicycles and spare parts thereof. 

Table fans. 

Clocks and watches. 

Sewing machines and needles. 

Lanterns. . 

Umbrellas and parts thereof. 

Fountain pens. 

Refrigerators and spare parts thereof. 

Pencils. ` , 

Art silks and fabrics. 

Radios and spare parts thereof. 

Utensils of brass, copper and aluminium. 

Crockery. 

Typewriters, 

Cocoanut oil. 
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The City of Bombay (Building Works Restriction) Act, 1944. 
sae The following Act made by the Governor of Bombay in 
exercise of the powers vested in him by virtue of the Proclamation 
dated the 4th November 1939 issued by him ander section 93 of 
the Government of India Act, 1935, having been assented to by him 
on the 20th December 1944, ıs published in the Bombay Govern | 
ment Gazette, Pt IV, dated the 22nd December 1944. i 

; Bombay Act No. XVIII of 1944. 

An Act to restrict the construction, alteration and repair of 

buildings in certain areas in the City of Bombay. 

WHEREAS it is expedient to restrict the construction, elteration 
and repair of buildings in certain areas in the City of Bombay ; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the proclamation dated the 4th November 1939 issued by bim 
under section 93 of the Government of India Act, 1935 (26 Geo.5, 
Ch.2), all powers vested by or under the said Act in the Provincial 
Legislature ; z 

NOW, THEREFORE, in ‘exercise of the said powers the Governor 
of Bombay ıs pleased to make the following Act: — 

1. Short title—This Act may be called the City of Bombay 
(Building Works Restriction) Act, 1944. 

i 2. Definition.—Unless there is anything repugnant in the 
subject or context, words anl expressions used in this Act shali 
„have the same meaning as in the City of Bombay Municipal Act, 
1888 (Bom III of 1888) (hereinafter called “the principal Act”). 

3. Restriction on building works sn certain areas without 
permission—-No person shall, during the period of one year from the 
date of commencement of this Act, do any work of erecting, re-erecting, 
constructing, reconstructing, adding to, altering or repairing any building, 
wall or other structure, or any part thereof situated in the area described 
in the Schedule, or laying out any private street in the said area, except 
under the authority of a written permission granted by the Commissioner 
and except in accordance with such conditions, if any, as the Commis- 
sioner may think fit to specify in the permission: 

Provided that the Provincial Government. may by nptification in the 
Official Gazette extend the period referred to in this section. - 

Delegation of power. —The powers conferred on the Commis- 
sioner by section 3 may be exercised, under the Commissioner’s control 
z and subject to his revision and to sucb conditions and limitations, 
ifany,as he shall think fit to prescribe, by any municipal officer or 
servant whom the Commissioner specially empowers in writing in this 
behalf. . 
5. Penaliy.—Whoever contravenes the provisions of section 3 
shall, on conviction, be punishable with imprisonment which may extend 
to tbree months or with fine which may extend toone thousand rupees 
or with both. j ; 

Explanation.~If any person who isin occupation, possessjon, or 
control of any land or building fails without lawful authority or excuse in 
respect of such land or building to comply or to secur@compliance with the 
provisions of section 3 or evades or attempts to evade the said provisions, 
he shall be deemed to have contravened the said provisions. 
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6. Commissioner may remove unauthorised work.—(1) The Com- 
missioner may remove or causa to be removed any work done in con- 
travention of section 3. . 

(2) All reasonable expenses incurred by the Commissioner in 
effecting any removal under sub-section (7) shall be recoverable under the 
principal Act as if such expenses were included in sub-section (7) of section 
190 of the. principal Act. : 

7. Expenses incurred by Commissioner may be debited to. muni- 
cipal fund.—Notwithstanding anything to the contrary contained in the 
principal Act any expenses incurred by the Commissioner in the execution 
or intended execution of this Act may be paid out of the municipal 
fund. `’ . ` 

8. Written psrmission to enure jor benefit of successors in 
title. —The benefit of any written permission granted under section 3 
shall be annexed to and shall go with the ownership of the building, 
wall or other structure or private street, as the case muy be; in respect 
of which it was granted, and may be enforced by every person in whom 
that ownership is for the time being vested. 

f 9. Bar of legal proceedings.—No suit or other legal proceeding 
shall be instituted against the Corporation or the Commissioner or any 
municipal officer or servant in respect of any act in good faith done or 
intended to be done in pursuance of the provisions of this Act. 

SCHEDULE. 

Area bounded on the South by the Northern edge of Carnac Road 
and Carnic Bridge, on the East by the Western edge of Frere 
Road, on the North by the Southern edge of Elphinstone Bridge 
Road and Sandhurst .Road and on the West by the Eastern edge of 
Mohomadally Road. 

- STATEMENT. 

A large area in Bombay City was devastated by the fires 
resulting from the explosions that occurred on the 14th April 1944. Most 
of this area had grown in a haphazard fashion and contained many 
buildiags which could be described as slums. There was hardly any 
systematic planning and little consideration was paid to proper housing 
conditions or the needs of the future. It 1s very desirable that the 
rebuilding of this area should be ‘carried out on modern principles of 
town planning. The Municipal Corporation of Bombay has accordingly pro- 
posed to formulate a town planning scheme. Under the provisions of the 
City of Bombay Municipal Act, 188%, proposals for repairing, construct» 
Ing, reconstructigg, adding to or altering any building, wall or other 
structure or any part thereof submitted by the owner cannot be held 
over on the ground that a town planning scheme is under considera- 
tion. As the preparation of the town planning scheme will take time, 
it is necessary to prevent owners of buildings in the devastated area 
from reconstructing them in a haphazard manner that will conflict with 
the scheme. The Act is designed to achieve this object. - 


The City of Bombay Municipal (Amendment) Act, 1945. 

The following Act made by the Governor of Bombay in exercise 
of the power vested in him by virtue of the Proclamation dated the 
4th Novemþer 1939 issued by him under section 93 of the Govern- 
ment af India Act, 1935, having been assented to by him on the 31st 
January 1945, is published in the Bombay Government Gasette, Pt. IV, 
dated the 3rd February 1945. 
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Bombay Act No. I of 1945. 

An Actioamend the City of Bombay Municipal Act, 1888. 

WHEREAS it is necessary to amend the City of Bombay Munici- 
pal Act, 1888 (Bom. III of 1888), for the purpose hereinafter 
appearing ; F 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the proclamation dated the 4th November 1939, issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo.: - 
5, Ch. 2), all powers vested by or under the said Act in the Pro- 
vincial Legislature ; 

Now, THEREFORE, in exercise of the said powers, the Governor 
of Bombay ıs pleased to make the following Act:— 

1. Short title ——-This Act may be called the City of Bombay 
Municipal (Amendment) Act, 1945. 

2. Amendment of section 125 of Bom. III of 1888.—In the 
proviso to sub-clause (d) of clause (2) of section 125 of the City of 
Bombay Municipal Act, 1888 (Bom. III of 1888), hereinafter called the 
said Act, for the word “three” where it occurs for the first time the 
word “‘six” shall be substituted. : 

3. Amendment of Schedule BB to Bom. III of 1888.—In the 
proviso to clause (4) of rule 5 of Schedule BB to the said Act, for 
the word “three” where it occurs for the first time the word “six” 
shall be substituted. 

STATEMENT. 

The principle of the Corporation contributing out of revenue for 
the purpose of improvement shemes in the City dates from the enact- 
ment of the City of Bombay Improvement Act, 1898, section 72 of 
which provided for payment by the Corporation to the City Improve- 
ment Trust of an yearly sum not exceeding 2 percent.on the total 
rateable value of all buildings and lands in the City. By an amend- 
ing Act of 1913 the sum payable was altered toa sum equal to twice 
the amount of the actual net realisations of the Corporation in the 
preceding financial year under the head of gefiaral tax or payments in 
lien of general tax (including arrears and paynielits in advance) divided 
by the rate fixed for the general tax for the financial year. A similar 
provision was continued in the City of Bombay Improvement Trust Transfer 
Act, 1925. 

2. With effect from the lst October 1933, upon the amalgamation 
of the City Improvement Trust with the Croporation, the principle of 
a contribution from the ordinary revenue of theCorporation to the 
improvement schemes account was continued, although such a payment 
no longer involved transfer of money from one legal corporation to another. 
- The method followed was that all improvement schemes finance should be 
subject to a separate budget B and rules for the improvement scheme account 
were laid down in the new Schedule BB of the Act. At the time it was _ 
considered that the contribution made from the general revenue to the 
improvement schemes account should be increased in order to meet the 
deficits then apprehended to be likely in connection with improvemert 
schemes. Accordingly, in rule 5 (4) of Schedule BB it was provided 
that the contribution to the general-account for improvement schemes 
purposes should be three times the actual net realisations of the 
Corporation in the “preceding year under the head of general tax of 
payments tn lieu of general tax {including arrears and aynfents in 
advance) divided by the rate fixed for the general tax for the financial 


year, 
a 
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3. During recent years the Corporation has lost a substantial 
amount of revenue by the abolition of town duty on cotton. On 
the other hand, there has been a considerable increase in expenditure due 
to extension of primary education and improvement and extension of 
essential services and the provision of new amenities during the last 
17 years. The gap between revenue and expenditure was met by 
drawings from surplus balances and the excess accumulations in the 
Special Funis. It is, therefore, necessary that some relief should be 


` “afforded to the Corporation in the difficult situation with which it was 


faced. Temporary relief was given by Bombay Act XVI of 1942, 
by which the Municipal contribution to the improvement schemes 
account was reduced from three times to twice the amount of the 
actual net realisations under the head general tax divided by the 
rate fixed for general tax fora period of three years with effect from lst 
April 1942 ; this represented a return to the basis on which payment 
to the City Improvement Trust was being made prior to its amalgama- 
tion with the Corporation and which had been effective since 1913. 

_ 4, Since the outbreak of war thé expenditure of the Corporation 
has increased considerably owing chiefly to the grant of dearness 
allowance and the phenomenal rise in the prices of materials required 
for various services. The relef obtained by the reduction of muni- 
cipal contribution to the improvement schemes account has also been 
of great.help in mitigating the financial stress. This position cannot 
however be maintained indefinitely. It is anticipated that with the 
cessation of hostilities the increased realisations from property taxes, 
markets and slaughter houses and miscellaneous. sources and water 
charges by meter measurement, are bound to diminish again until the 
revenue from these sources reaches the normal level. Increased expendi- 
ture will however continue for a longer period, as the prices of materials 
required for various services are not ex‘ecited to drop appreciably soon 
after the hostilities are over. Moreover, essential works which have had 
to be deferred will have to be undertaken and transport and other equip- 
ment which has been worn out will have to be renewed after the war 
comes to an end, New amenities will also have to be provided and the 
extension and improvement of some of the services especially water 
supply and drainage, will have to be undertaken. All this will entail a 
very heavy expendiiure at a time when the revenue will be shrinking. 
The gap between revenue and expenditure will therefore increase and 
additional resources will be required for meeting the increasing deficit. 
In these circumstances it is éonstdered necessary that the relief obtained 
by the Corporateon at present from the reduction of gmunicipal 
contribution to the improvement schemes account should be made 
available to the Corporation fora further period of three years from the 
lst April 1945, on which date the relief afforded by Bombay Act XVI of 
1942 expires. 





The Bombay Village Panchayats (Amendment) Act, 1945. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act 1935, having been assented to by him on the 8th March 1945, 
is published ,in the Bombay Government Gaszatte, Pt. IV, dated 
the 15theMareh 1945. f 

Bombay Act No. II of 1945 
An Aci to amend the Bombay Village Panchayats Act, 1933. 
WHEREAS it is expedient to anféni the Bombay Village Panchayats 
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Act, 1933 (Bom. VI of 1933), for the purpose heremafter appearing ;_ 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2) 
all powers vested by or under the said Act ın the Provincial 
Legislature ; ` 

Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act. 

Short title—This Act may be called the Bombay Village 
Panchayats (Amendment) Act, 1945. 

. Amendment of section 6 of Bom. VI of 1933.—In section 6 of 
the Bombay Village „Panchayats Act, 1933 (Bom. VI of 1933), hereinafter 
called “the said Act” 

(1) in sub- sëdtion (7) after the words “consist of” the following 
shall be inserted, namely : — 

“(¢) the officiating-revenue-patel in the village and if there be more 
than one officiating revenue patel in the village, the senior officiating 
revenue patel in the village ; 

(i) the Officiating police patel in the village and if there be 
more than one officiating police patel in the village, the senior officiating 
police patel in the village ; and 

iii 

(2) after sub-section (7) the following new sub-section shall be 
inserted, namely :— 

: “(7A) The decision of the Collector as to who is the senior 
officiating revenue or police patel shal] be final. 

3) in sub-section (3), for the words and figure “in the Official 
Gazette under section 7” the words “in the prescribed manner by the 
Collector” shall be substituted. 

. -3.- Amendment of section 7 of. Bom. VI of 1933.— In sub-section (2) 
of ‘section 7 of the said Act, the words “and the names of members elected 
shall be published by the Collector in the Official Gasette” shall be 
deleted. ' 

4. Amendment of section 8 of Bom. VI of 1933.—In section 8 of 
the said Act, the existing Explanation shall be numbered as explanation 1 
and after Explanation 1 so numbered the following new Explanation 
shall be inserted, namely :— 

“Explanation 2.—For the purposes of clause (J) of this section, ~an 
officiating revenue or police patel or an inferior village servant shall not be 
deemed to be a servant of the Crown.” 

Amendment of section 89 of Bom. VI of 1938.—In section 89 
of the said Act,— 


(i) in sub-section (7) after the word “rates” the words} ‘ ond sub- 


ject to such exemptions” sball be inserted ; and 


(ti) in sub- section (2) after the word “manner” the words “and sub- 


ject to such exemption’ ' shall be inserted. 
` Amendment of section 91 of Bom. VI of 1933 —After sub- 
section (2) of section 91 of the said Act, the following new sub-section 
shall be. inserted, namely :— 
“(2A) The presentation of every bill under sub-section (7) and the 


service of every writ of demand under sub-section (2) shall be effected by an z 


officer or servant of the panchayat, or other person authorised by the 
panchayat in this behalf— 

a) by giving or tendering the bill or writ to he person to whom 
it is addressed ; or 

(b) if such person is net found, by leaving the bill or writ at his 


wn 


i 
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last known place of abode, if within the limits of the vil'nge, or by giving 
or tendering ,the bill or writ to some adult male member or servant of his 
family ; or 

(c) if such person dows not reside within the limits of the village, 
and his address elsewhere is known to the sarpanch or other person 
directing the issue of, the bill or writ, then by forwarding the bill or 
writ to such person by registered post, under cover’bearing the said 
address ; or 

(d) if none of the means, aforesaid be available then, by causing 
the bill or writ to be affixed on some conspicuous part of the building or 
land, 1f any, to which the bill or writ relates.” 

Amendment of section 108 of Bom. VI of 1933.—In clause (m) 
of sub-section (7) of section 108 of the said Act, after the word “which” 
the words “and the exemptions subject to which” shall be inserted. 

8. Amendment of section 112 of Bom. VI of 1933—In sub-section 
(5) of section 112 of the said Act the words and figure “other than 
the powers under section 4” shal) be deleted. 








; STATEMENT. 

The objects of the Act are explained in the following notes on 
clauses :— 

NOTES ON CLAUSES. 

Sub-clauses (1) and (2) of clause 2,—It is proposed to amend 
section 6 of the Bombay Village Panchayats Act, 1933, to provide that 
the revenue and police patels should be ex-officto members of village 
panchayats. The revenue and police patels can do much to advance 
local institution in rural areas and it is in the interest of local bodies 
that they should participate in their administration. In the case of 
local boards they are permitted to stand for election and become members 
of the board. The participation of patels in the administration of pan- 
chayats is even more essential than in the case of local boards, It is, 
therefore, proposed to include them in the village panchayats as ex- 
officio members as it is considered undesirable that they should be 
allowed to contest elections. 

Clauses 2 (3) and 3.—Opportunity has been taken to amend sections 
6 (3) and 7 (2) of the Act to dispense with the publication of the names 
of the elected members of village panchayats in the Official Gavette. 
This is of local interest only and publication at the village chavdi or at 
the panchayat office as may be prescribed under the Bombay Village 
Panchayats Election Rules will be sufficient. 

Clause 4.—Clause (j)‘of section 8 of the Act as it stands at present 
does not implement correctly the intention of the legislature that inferior 
village servants should not be treated as servants of the Crown within 
the meaning of that clause. Since revenue and police patels are now to be 
ex officio members of panchyats, it is proposed to provide that revenue 
or police patels or inferior village servants shall not be deemed to be 
servants of the Crown within the meaning of section 8 (j). 

, Clauses 5 and 7.—Under section 89 (7)of the Act as it stands at 
present the levy of a house tax by panchayats on all houses and lands which 
are not subject to payment of agricultural assessment within the limits 
of the village for which they are constituted is complusory. There is 
no provision in the Act under which any reasonable exemption from such 
a tax, ĉan be granted. It has been represented to Government that such 
exemption is necessary in the case of (1) buildings belonging to Govern- 
ment, local boards and panchayats and used solely for public purposes, (2). 
buildings used for religious, educational or charitable purposes, and (3) 
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buildings of a capital value of less than Rs. 100 oran annual letting value 
of Rs. 5 or less, It is desirable to exempt buildings used for religious, 
educational, or charitable purposes from the levy of the house tax as 
such a tax is likely to cause widespread dissatistaction and prejudice the 
main purpose of the Act, namely, to foster the peaceful development of 
representative government in the smaller units of 1ocal self-government. 
Similarly it is desirable to exempt from the house tax buildings belonging to 
Government, local boards and panchayats and used solely tor public purposes 

and those of a capital value of less than Rs. 100 or an annual letting value ` 
of Rs 5 or less. After weighing the serious disadvantages of levying the 
house tax without providing for necessary and reasonable exemptions and the 
difficulty of collection and maintaining a standard of adequacy ın collection 
of the tax by panchyats, Government has decided to amend the Act 
so as to provide for exemption from the levy of the tax by village 
panchayats upon the owners or occupiers of houses and lands unde: sub- 
section (7) of section 89 of the Act. It has also been decided to 
amend the Act for the-purpose of granting necessary exemptions from 
the levy of the other taxes or fees mentioned in sub-section (2) of 
section 89. 

Clause 6.—-Under section 91 (7) of the Act when any tax or fee 
has become due, a panchayat is’ required to cause to be presented to the 
person liable for the payment thereof, a bill for the amount due from 
him. There is, however, no provision in iho Act prescribing the modes 
for the presentation of the bill and difficulty is experienced by the 
panchayats when a tax-payer refuses to accept a bill presented to him. 
Similarly there is no provision for the service of a writ of demand under 
sub-section (2) of section 91. It is, therefore, proposed to amend section 
91 of the Act so as to provide for the effective presentation of bills and 
writs of demand on the lines of section 154 (7) of the Bombay District 
Municipal Act, 1901. 

Clause 8.—Under section 4 of the Act as it stood previous to the 
amen iment in 1939, the Collector exercised certain powers. But in view 
of ths amendment of that section in 1939 these powers no longer survive. 
Consequently the words and figure “other than the powers under section 4” 
in sub-section (5) of section 112 are now redundant, 


The Bombay Rent Restriction (Amendment) Act, 1945. 

The following Act made by the Governor of Bombay in exer- 
ciss of the power vested in him by virtue.of the Proclamation dated 
the 4th November 1939 issued by him under section 93 of the Govern- 
ment of India Act, 1935, having bsen assented to Wy the Governor 
General on the 8th March 1945, is published in the Bombay 
Government Gasette, Pt. UV, dated the 29th March 1945. ' 

Bombay Act No. V of 1945. 

An Actto amend the Bombay Rent Restriction Act, 1939. 

WHEREAS it is expedient to amend the Bombay Rent Restric- 
tion Act, 1939 (Bom. XVI of 1939), for the purpose hereinafter 
appearing ; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the proclamation dated the 4th November 1939 issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo 5, 
Ch 2), ali powers vested by or under the said Act in thg Provincial 
Legislature ; ° 

Now, THEREFORE, in exercise of the said power, the Governor 
of Bombay is pleased to make the following Act:— 
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1. Short title and commencement.—This Act may be called the 
- Bombay Rent Restriction (Amendment) Act, 1945. 

(2) It shall come’ into force on the 31st day of March 1945. 

2 Amendment of section 1 of Bom. XVI of 1939.—In sub- 
section (3) of section 7 of the Bom‘ay Rent Restriction Act, 1939, 
(Bom. XVI of 1939), for the figures “1945” the figures “1946” shall 
be substituted. - 

STATEMENT. 

Ths extended term of the Bombay Rent Radicons Act of 1939, 
„which restricts the increase of rents of premises not exceeding Rs. 80 
per mensem, expires on 31st March 1945. Government’ considers it 
necessary to continue the restriction and proposes to extend the term 
of the Act for a further period of one year from lst April 1945 and 
to amend the Act accordingly. 


The Bombay Small Holders Relief (Amendment) Act, 1945. 

The following Act made by the Governor of Bombay in exercise 
of the power vested in him by virtue of the proclamation dated the 
4th November 1939 issued by him under section 93 of the Govern- 
ment of India Act, 1935, having been assented to by the Governo: 
General on the 22nd-March 1945, is published in the Bombay Government 
Gasette, Pt. IV, dated the 29th March 1945. 

Bombay Act No. VI of 1945. - 
An Act to amend the Bombay Small Holders Relief Act, 1938. 

WHEREAS it 1s expedient to amend the Bombay Small Holders 
Relief Act, 1938 (Bom. VIII of 1938), for the purposes hereinafter 
appearing ; 

AND WHERBAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, 
Ch. 2), all powers vested by or under the said Act in the Proviccial 
Legislature; 

Now, THEREFORE, in exercise of the said power, the Governor 
ef Bombay is pleased to make the following Act:— 

1. Short title and commencement.—(71) This Act may be called 
the Bombay Small Holders Relief (Amendment) Act, 1945, 

(2) It shall come into force on the 31st day of March, 1945. 

2 Amendment of section 1 of Bom VIII of 1938.—In sub-section 
(3) of section 1 of the Bombay Small Holders Relef Act, 1938 
(Bom. VIII of 1938), hereinafter called “the said Act,” for the figures 
1945” the figures “1947” shall be substituted. 

3. Amendment of section 3 of Bom, VIII of, 1938. —In sub- section 
(2) of section 3 of the said „Act, for the words “seven years” where- 
ever they occur, the word “nine years’ shall be substituted. 

7 Amendment of section 4 of Bom. VII of 1938 —In sub-section 
(1) of section 4 of the said Act, for the figures “1945” the figures 
"1947" shall be substituted. 

5. Amendment of section 9 of Bom. VII of 1938. —In, sub- 
section (7) of section 9 of the said Act, for the, figures “1943” and 
1944" wherever they occur, the figures “1945” and “1946” shall, 
respectively,, be substituted. 

. . STATEMENT. 

The Bombay Agricultural Debtors Ralief Act, 1939, and the 
Bombay Tenancy Ac, 1939, having been applied only toa few talukas 
and pethas, the Bombay Small Holders Relief Act, 1938, is at present 
in force in much the greater part of the Province. If the Act is not 
renewed, it will cease to be in force from the 31st of March 1945. 
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2. Government has again given careful consideration to the 
question of keeping the Act ative-and has come to the conclusion 
that in the circumstances now prevailing it is necessary io extend 
the life of the Act. The Act is accordingly being continued for a 
further period of two years, 

The Bombay Land Improvement Schemes (Amendment) Act, 1945. 

The following Act made by the Governor of Bombay in exercise 
of the powers vested in him by virtue of the Proclamation dated the 
4th November 1939 issued by him under section 93 of the Government 
of India Act, 1935, having been assented to by him on the 17th April 
1945, is published in the Bombay Government Gazette, Pt. YV, dated the 


21st April 1945. 
. Bombay Act No. VII of 1945. 
An Act to amend the Bombay Land Improvemert Schemes Act, 1942. 

WHEREAS it i expedient toamend the Bombay Land Improve- 
ment Schemes’ Act, 1942 (Bom. XXVIII of 1942), for the purposes herein- 
after appearing ; 

AND WHEREAS the Governor of Bombay has assumed to himself y 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the Government of India Act, 1935(26 Geo. 5, Ch. 2), all 
powers vested by or under the said Act in the ‘Provincial Legislature : 

Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

1. Short title-—Ihis Act may be called the Bombay Land [mprovė: 
ment Schemes (Amendment) Act, 1945. 

. Amendment of section 2 of Bom. XXVIII of 1942.—In_ section 
2of the Bombay Lind Improvement Schemes Act, 1942 (Bom. XXVIII of 
- 1942), hereinafter called the said Act,— 

(a) after clause (2) the following new clause shall be inserted, 
namely :— ; 

“(2A) ‘Executing Officer’ means an officer appointed by the Board 
under sub-section (7) of section 11.” ; . 

(b) in clause (6) for the words ‘ ‘Provincial Land Improvement 
Officer” the words “Land Improvement officer” shall be substituted. 

3. Amendment of section 3 of Bom. XXVIII of 7942.—In sub- 
section 1 of section 3 of the, said Act, for the words * ‘Provincial Land Impro- 
vement Officer” the words “Land Improvement Officer” shall be substituted, 

Amendment of section 4 of Bom. XXVIH of 71942.—In section 
4 of the said Act, P 

(i) after clause (viii) in sub-section (7), *the following new clause 
shall be inserted, namely :— 

“(oitta) regulation or prohibition of firing of vegetation ; 

(ii) for sub-section (2), the following shall be substituted, eae 

(2) On such direction being issued by the Board, the Board shall 
appoint an officer to prepare, in accordance with such instructions as it 
may issue, a draft scheme containing the following particulars, namely:— 

(i) the objects ot the scheme; 

ii) the approximate area of the lands to be included in the scheme ; 

(iii) the work or kind of work to be carried out under the 
scheme ; 

(iv) the agency or agencies through which the work shall be carried out; 

(i) such other particulars as may be prescribed.” 

5. Substitution of new sections 5 and 6 for sections 5 a 6 of 
Bom. XXVIII of 1942—For sections 5 and 6 of the s&id Act, the follow-" 
ing shall be. substituted, namely : — 
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“s, Publication of scheme and inviting objections. ~ (1) The draft 
scheme prepared under section 4 shall be submitted to the Board which 
shall either approve the scheme with or without modifications and appoint 
an Inquiry Officer, or reject it, 

(2) The scheme approved by the Board under sub-section (7) 
shall be published in the Offictal Gazette andin the village and at the 
headquarters of the taluka or mahal and of district in which the lands 
proposed to be included in the scheme are situate. 

(3) The Board shall, on publication of the scheme, require all 
persons affected by the scheme who wish to make any objections 
to the scheme or part thereof to submit their objections in writing 
to the Inquiry Officer or appear before him, within twenty-one days 
of the publication of the scheme in the Official Gasette under sub- 
section (2). 

6. Report of Inquiry Officer —(7) The Inquiry Officer shall hear 
-suci objections as are made to him in person, consider all objections 
duly submitted under section 5 and submit his report together with the 

- objections to the Board. 

(2) The Inquiry officer may, while submitting his report under sub- 
ection (7) recommend any modifications which in his opinion are required 
in any of the particulars contained in the scheme approved by the Board 
under sub-section (7) of section 5.” 

Deletion of sections 7 and 8 of Bom. XXVIII of 1942.— 
Sections 7 and 8 of the said Act shall be deleted. 

- Substitution of new seotion 9 for section 9 of Bom. XXVIII 
of 1942 —For section 9 of the said Act, the following shall be substituted, 
namely :— 

"9. Power of Board to sanction scheme with or without modifica- 
tions.—(7) After consideration of the objections and the report sub- 
mitied under sube-ection (7) of section 6 and of any further report which 
the Board may require the Inquiry Officer to submit, the Board may 
sanction the scheme with or without modifications or reject it : 

Provided that if not Jess than 33 per cent. of the total number of 
the owners of the land included in the scheme other than the Crown, or 
owners other than the Crown owning in the aggregate not less than 
33 per cent. of the land included, in the scheme; have made objections 
to the schema or part thereof, the Board shall submit the scheme to the 
Provincial Government for its orders. The Provincial Government may 
thereupon sanction the scheme with or without modifications or 
reject it. 

(2) Theescheme ts sanctioned under sub-section (7) shall be 
published in the O ficial Gazette, and in the village and at the headquarters 
of the taluka or mahal and of the district in which the lands included 
in the scheme, are situate and shall on such publication be final.” 

Amendment of section 10 of Bom. XXVIII of 1942.—In 
section 10 of the said Act, for the brackets and figure “(3)” the brackets 
and figure ‘(2)’ shall be substituted. 

9, Amendment of section 10A of Bom. XXVIII of 1942.—1n 
section 10A of the said Act, before the words “the Board” the words 

“the Provincial Government. or’ shall be inserted. 

10. Substitution of new section 11 for section 11 of Bom. XXVIII 
of 1942.—For section 11 of the said, Act, the following shall be sub- 
stituted, namely : — 

“I1. Power to enforce scheme.— (1) After a scheme has come into 
“force under section 10 the Board shall appoint an officer to execute 
it. 
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(2) Every owner of land included in the scheme shall pay the 
costs or part costs, asthe case may be, of the works which under the 
scheme are carried out by the Crown in his land at the cost or part 
cost of the owner. ; 

(3) Ifany owner of the land included in the scheme desires to 
carry out himself any works which under the scheme are to be carried 
out in his land by the Crown at the cost or part cost of\the owner, 
he shall give notice in writing to that effect to the Executihg Officer 
within twenty-one days of the publication of the scheme in the Offictal 
Gasette under section 9. > 

(4) On receipt of such notice, the Executing officer shall inform 
the owner of the works which are to becarried out in his land and 
shalt fix the date before which the owner shall cary out the works. 

(5) If such owner fails to carry out any works to the satisfaction of 
the Executing Officer before the date fixed by him or at any time ex- 
presses in writing to the Executing Officer his inability to do so, the 
Executing Officer may himself get the work carried out and the expense 
incurred by the Executing Officer for the purpose shall be recovered 
from the owner. i 

(6) Where the owner of any land included in the scheme is the 
Crown, the Department of Government which has the control or 
management of such land, or the Executing Officer directed in this be- 
half by the Board or the Provincial Government, as the case may be, 
shall carry out the works which the Crown is hable to carry out under 
the scheme.” 

Amendment of section 12 of Bom. XXVIII of 1942,—In sub- 
section (7) of section 12 of the said Act, 

(i) the words ‘by the owner of any land” shall be deleted ; 

(ii) for the words “any other person, including the Crown,” the 
words “any person, including the Crowa,” other than the owner of the 
land in which the work is done,” shall be substituted : 

(iii) the words “subject to ihe provisions of the scheme” shall be 
deleted ; and ; 

(sv) after the words “carried out by it” the words “in land belonging 
to the Crown” shall be inserted. 

12. Amendment of section 12A of Bom. XXVIII of 1942.—In 
section 12A of the said Act, for the ‘brackets and ‘figure “(5)” the brackets 
and figure “(4)” shall be substituted. 

13. Substitution of new section 13 for section 13 of Bom, 
XXVIII of 1942.—EFor section 13 of the satd Act, the following shall be 
substituted, namely :— 7 on oh ; 

“13, Statement.—(1) The Executing Officer shall prepare a state- 
ment giving for any specified area the following particulars— ~- 

a)(i) the work done :— 

(44) the cost thereof ; 

(iii) the total amount to be recovered from the owners ; 

(iv) the general rate per acre or per rupee of assessment per annum 
at which such amount is to be recovered from the owners ; 

(v) the period within which such amount is to be recovered ; i 

(vi) the persons or the class of persons liable to maintain and repair 
the work; 

(b) if in the case of any survey number or sub-division ofa survey 
number the owner is not liable to maintain or repair works ¢herejn, or if 
the cost ıs to be recovered from an owner at a rate other than the general 
rate, a list of such survey numbers or sub-divæions, and the rate at 
which the cost is to be recovered from the owner of such survey numbers 
or sub-disisions ; 
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(c) a map showing the work carried out in the village ; 

(d) such other matters as may be prescribed. 

(2) When the statement is prepared under this section any rights and 
liabilities shown therein shall be entered in the record of rights maintain- 
ed under Chapter X-A of the Bombay Land Revenue Code, 1879 {Bom. 
V of 1879), and in the village accounts in such manner as the Provincial 
Government may prescribe and shall thereupon form part of such record of 
rights and of the village accounts.” 

14. Substitution of new section 14 for section 14 of Bom. 
XXVIII of 1942.—For section 14 of the said Act, the following shall be 
substituted, namely :— 

“14. Obligation of persons to maintain and repair works.—(71) 
Every person shown in the statement prepared under section 13 as liable 
to maintain and repair work shall, to the satisfaction of the Land Improve- 
ment Officer and within such time as the said officer may fix, maintain 
and repair the work in his own land and in any other land in respect of 
which he is shown as liable in the said statement. 

(2) If such person fails to maintain or repair the work within the 
time fixed by the Land Improvement Officer under sub-section (7), the 
Land Improvement Officer shall himself get the work maintained or 
repaired and the cost of so doing shall be recovered from the person.” 

5. Amendment of section 16 of Bom. XXVIII of 1942.—In section 
16 of the said Act, 

i) after the word ‘ “scheme” the words “or repairing or maia ag 
any Wake under any scheme” shall be inserted ; 

for the words “the Board or the Collector” the words “the Board, 
the Collector or the Land Improvement Officer”. shall be substituted. 

16. Deletion of section 20 of Bom. XXVIII of 1942,—Section 20 
of the said Act shall be deleted. 

Substitution of new section 21 for section 21 of Bom. 
XXVIII of 1942.—For section 21 of the said Act, the following shall be 
substituted, namely :— 

“21. Delegation of powers by Collector or Land Improvement 
Officer.—Thea Collector or the Land Improvement Officer my delegate to 
any officer any of the powers conferred on him by or under this, Act.’ 

18. Amendment of section 22 of Bom. XX VIII of 1942.—In 
section 22 of the said, Act, after the word ‘ “Collector” the words “the Land 
Improvement Officer” and after the figures “16” the word and figures 

‘section 21” shall be inserted. . 

Amendment of section 24 of Bom. XXVIII of 1942.—In_ sub- 
section (2) of sectioh 24 of the said Act, for clauses (£) to (viii) the follow- 
ing shall be substituted, namely :— 

“(g) the matters to be prescribed under clause (fx) of sub-section 
(7) and clause (v) of sub-section (2) of section 4 ; 

_  (#é) the matters to be prescribed under clause (d) of sub-section (7) of 
section 13; 

i (iii) the manner in which the rights and liabilities shown in the 
statement prepared under section 13 shall be entered in the record ot 
‘rights maintained under Chapter X-A of the Bombay Land Revenue 
Code, 1879 (Bom. V of 1879), and in the village accounts under sub- 
section (2) of section 13 ; 

(#0) the manner of giving notice under section 16 ; 

v) the manner in which documents, plans and maps shall be made 
accessible to the public ynder section 19 ; 

(vi) the number of equated annual instalments payable under sub- 
- section (2) of section 25A." 
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_ 20, Amendment of section 25 of Bom. XXVIII of 1942.—For sub- 
sections (2) to (5) of section 25 of the said Act, the following shall be 
substituted, namely :— , : 

‘{2) On such direction the person appointed by the Provin- 
cial Government or the Board in this behalf shall prepare ia 
accordance with such instructionsas the Provincial Government or the 
Board may issue,a draft scheme containing the particulars specified in 
sub-section (2) of section 4 and submit it to the Provincial Government or 
the Board, as the case may be, for its approval]. : 

(3) After the scheme is submitted to the Provincial Government 
or the Board for approval under sub-section (2) the’ provisions of 
seclions 5 to 23 and the rules made under section 24 shall, so far as they 
can be made applicable, apply in respect of such scheme. 

(4) Notwithstanding anything contained in sub-section (3), the owner 
of the land in which any work has been carried out for the purposes of a 
scheme under this section shall be liable, pending the preparation of 
the statement under section 13, to maintain the work to the satisfication of 
the Land Improvement Officer and repair it to -his satisfaction within 
such time as he may fix. 

The provisions of sub-section ‘2) of section 14 shall apply in respect 
of the owner’s liability under this sub-section.” 

Amendment of section 25A of Bom, XXVIII of 1942.— 
In sub-section (7) of section 25A of the said Act, 

(a) for the words and figures “sections 8 and 11” the words “this Act” 
shall be substituted ; and . 

(b) the wards “of such owners” shall be deleted. 

22. Retrospective operation of Act.—The provisions of this 
Act shall also apply, so far. as may be, to a scheme which has 
rey into force under section 10 of the said Act before the passing of this. 

ct, ei 
-STATEMENT. : 3 

Under the Bombay Land Improvement Schemes Act, 1942, contour 
bunding has been carried out in a large number of villages,and the 
work is progressing extremely rapidly. In fact so for it bas been impossible to 
carry out the various provisions in the Act regarding formal notifications and 
the preparation of the record of rights dnd liabilities, rapidly enough to keep 
pace with the work, 

The Act was originally drafted with a view to its application to small 
areas—perhaps a village or two villages—-which might be improved under 
the Sir Cusrow Wadia Trust Fund. Experience, however, shows that there 
isa very large demand for contour bunding .and land improvement and 
to meet thigdemand it is necessary for Government to press ahead far 
faster than originally contemplated. It is therefore proposed to simplify the 
procedure prescribed under the Act by dispensing with formal notices, the 
detailed provisions of sections 7 and 8 and the preparation of record of 
rights and liabilities under section 13. Instead of.the record of rights 
and liabilities it is proposed to prepare a statement containing a few 
particulars and incorporate rights and liabilities created by schemes 
+ under the Act in the existing record of rights maintained under the 
Bombay Land Revenue Code. This Act is intended to carry ‘out this. 
object. 
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The City of Bombay Muncipal (Second Amendment) Act, 1945. ’ 
The following Act made by the Governor of Bombay in exercise 
of the powers vested in him by virtue of the Proclamation dated the 4th 
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November 1939 issuel by him under section 93 of the Government of 
India Act, 1935, having been assented to by himon the 20th April 1945 
is published ın the Bombay Government Gazette, Pt. IV, dated the 26th 


April 1945. f 
Bombay Act No. IX of 1945. 
An Act to amend the City of Bombay Municipal Act, 1888. 

WHEREAS. it is expedient to amend the City of Bombay 
Municipal Act, 1888 (Bom. IIl of 1888),for the purpose hereinafter 
appearing ; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939, issued by bim 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), 
all powers vested by or under the said Act in the Provincial Legisla- 
ture ; 

Now, THEREFORE, in exercise of the said powers, the Governor 
of Bombay is pleased to make the following Act :— ° 

Short title—This Act may be called the City of Bombay 
Municipal (Second Amendment) Act, 1945. 

2. Amendment of section 361 of Bom. III of 1888 —Section 361 
of the City of Bombay Municipal Act, 1888 (Bom. III of 1888), shall be 
renumbered as sub-section (1) of that section, and to the section as so 
re-numbered the following sub-section shall be added, namely :— 

“(2) The power conferred by clause (b) of sub-section (7) shall 
include a power to enter on any vessel within the dock area of the port 
of Bombay.” 








STATEMENT. 

Under section 61 (4) of the City of Bombay Municipal Act, 1888, 
the Bombay Municipal Corporation is bound to make provision for the 
entertainment of a Fire Brigade and for the protection of life and pro- 
perty in the case of fire anywhere within the limits of the City of Bombay, 
which limits include the dock area. The Municipal Fire Brigade is, 
therefore, statutorily bound to assist in fighting a fire on boarda ship 

. in the dock area (though not on board a ship in the stream). In practice 
the Fire Brigade has for many years actually been fulfilling this 
responsibility. Section 361 of the Act enables the officer in charge of 
the Fire Brigade inter alia enter any premises for the purpose of 
putting out a fire; but the? Commission of Inquiry appointed by the - 
Government of India to ifquire into the Bombay Explosions (para- 
graphs 96 and 131 of the-Commission’s first report: indicated a doubt 
as to whether the word “premises” in section 361 (b) of the City of 
Bombay Municipal Act, 1888, can be interpreted to include ships 
berthed in the docks. With a view to removing doubt about the 
authority and responsibility of the Chief or other Officer in charge of 
the Fire Brigade to enter ships in dock areas for the purpose of fighting fire 
on them, amendment of the Act is necessary. The present Act seeks 
to achieve this object ` 

———— s 
* The Bombay Civi) Courts (Amendment) Act, 1945. 

The following Act made by the Governor of Bombay in exercise 
of the powers vested in him by virtue of the Proclamation dated the 
4th Noyember 1939 issued by him under section 93 of the Government 
of India Act, 1935, having been assented to by hm on the 24th April 
1945, is published iw the Bombay Government Gazette, Pt, IV dated 
the’ 28th April 1945. 


N 
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Bombay Act No. X of 1945. 

An Act to amend the Bombay Civil Courts Act, 1869. 

WHEREAS it is expedient to amend the Bombay Civil Courts 
Act, 1869 (XIV of 1869), for the purposes hereinafter appearing ; 

AND WHEREAS the Governor qf Bombay has assumed to him- 
self under the proclamation dated the 4th November 1939 issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 
2), all powers vested by or under the said Actin the Provincial Legisla- 
ture 5 

Now, THEREFORE, in exercise of the said powers, the Governor 
of Bombay is pleased to make the following Act :— 

1, Short istle.—This Act may be called the *~Bombay Civil Courts 
(Amendment) Act, 1945. 

Amendment of heading of Part VI of Act XIV of 1869.—Tor 
the heading “Subordinate Judges” of Part VI of the Bombay Civil 
Courts Act, 1869 (X1V of 1869) (hereinafter referred to as the said Act), 
the heading “Civil Judges” shall be substituted. 

3. Amendment of sections 22, 22A, 23, 24 and 35 of Act XIV 
of 7869.—In sections 22, 22A, 23,24 and 35 of the said Act, for the 
words “Subordinate Judges’ wherever they occur the words “Civil 
Judges” shall be substituted. 

Amendment of sections 23, 24, 26, 28, 28A, 29, 32,35, 36 and 
37 of Act XIV of 1869.—In sections 23, 24, 26, 28, 28A, 29, 32, 35, 36 
and 37 of the said Act, for the words “Subordinate Judges” wherever they 
occur except in the expressions “Subordinate Judge of the first class” 
and “Subordinate Judge of the second class” the words “Civil Judge” 
shall be substituted. 

. Amendment of sections 24, 25,27, 28 and 32 of Act XIV of 
1869.—In sections 24, 25, 27, 28 and 32 of the said Act, for the words 
“Subordinate Judge of the first class” wherever they occur the words and 
brackets “Civil Judge (Senior Division)” shall be substituted. 

Amendment of sections 24, 25 and 28 of Act X1V of 1869.—In 
sections 24, 25 and 28 of the said Act, for the words “Subordinate Judge 
of the second class” wherever they occur the words and brackets “Civil 
Judge (Junior Division)” shall be substituted. 

Amendment of section 25 of Act XIV of 1869.—In section 
25 of the said Act, for the words “Subordinate Judges of the second class” 
the words'and brackets “Civil Judges (Junior Division)” shall be substi- 
tuted. 

8. Construction of references to Subordinate Judge, Joint Subor- 
dinate Judge, Subordinate Judge of the first class and Sutordinate 
Judge of the second class tn Indian law.—All references to the function- 
aries specfied in the first column of the Table hereunder occurring in any 
Indian law relating to any of the matters enumerated in List II or List 
III in the Seventh Schedule to the Government of India Act, 1935 (26 
Geo. 5, Ch. 2) shall,in the application of such law to the Province of 
Bombay, be deemed to be references to the functionaries respectively 
specified opposite to them in the second column of the said Table. 


Table. . 
1 2 
Subordinate Judge ... Civil Judge. 
Joint Subordinate Judge .. Joint Civil Judge. 


Subordinate Judge of, the first Civil Judge (Senior Divfsionh 


class. - - À 
Subordinate Judge of the second Civil Judge (J@nior Division). 


class, 


ee ee 


16 THE TOBACCO DUTY (TOWN OF BOMBAY) ACT, 1857, AND THE [ 1946. 
_ BOMBAY (DISTRICT) TOBACCO ACT, 1933 (SUSPENSION) ACT, 1945. ’ 





STATEMENT. 

The Bombay Civil Courts Act, 1869, provides that in each district 
there shall be so many Civil Courts subordinate to the District Court 
as the Provincial Government shall from time to time direct, and that 
the Judges of such Subordinate Courts appointed by the Provincial 
Government shall be called “Subordinate Judges’. It: is considered 
desirable that the functionaries of Civil Courts should appropriately be 
designated as “Civil Judges” rather than “Subordinate Judges’. The 
present Act is intended to achieve this object. 

The Tobacco Duty (Town of Bombay) Act, 1857, and the Bombay 
(District) Tobacco Act, 1933 (Suspension) Act, 1945. 

The following Act made by the Governor of Bombay.in exercise 
of the powers vested in him by virtue of the Proclamation dated the 
4th November 1939 issued by him under section 93 of the Govern- 
ment of India Act, 1935, having been assented to by him on the 
25th April 1945 is published in the Bombay Government Gazette, 
Pt. IV, dated the 28th April. 1945. 

Bombay Act No. XI of 1945. 
An Act for the suspension of the Tobacco Duty (Town of Bombay) 
Act, 1857, and the Bombay (District) Tobacco Act, 1933. 

WHEREAS pursuant to an agreement the Government of Bombay 
has accepted the offer of the Government of India to pay a certain. 
sum in compensation inter alia for the complete withdrawal of, 
and abstention from all forms of taxation on tobacco within the 
Province of Bombay in the first instance till the 31st day of 
March 1948; . , 

AND WHEREAS for implementing the said agreement and possible 
future agreements of a like nature it is expedient to take power to 
suspend the provisions of the Tobacco Duty (Town of Bombay) Act, 
ł857 (IV of 1857) and the Bombay (District) Tobacco Act, 1933 
(Bombay II of 1933) ` ; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939, issued by 
him under section 93 of the Government of India Act, 1935 
(26 Geo. 5, Ch. 2) all powers vested by or under the said Act in the 
Provincial Legislature ; 

Now, THEREFORE, in exercise of the said powers the Governor 
of Bombay is pleased to -make the following Act:— ; 

1. Short tijle—This Act may be called the Tobacco Duty (Town 
of Bombay) Act, 1857 (IV of 1857), and the Bombay (District) Tobacco 
Act, 1933 (Bom. II of 1933) (Suspension) Act, 1945. 

. 2. Suspension of operation of Tobacco Duty (Town of Bombay) 
Aot, 1857, and Bombay (District) Tobacco Act, 7933.—(7) The Provincial 
Government may, by notification in the Official Gazette, suspend either 
indefinitely or for such period as may be specified in the notification, the 
operation of the Tobacco Duty (Town of Bombay) Act, 1857 (IV of 1857), 
and the Bombay (District) Tobacco Act, 1933 (Bom. Il of 1933) (herein- 
after called the said Acts), 

(2) Where the operation of the said Acts has under sub-section (1) 
been suspended indefinitely, such suspension may at any time be re- 
moved by the Provincial Government by notification in the Official 
Gazette, : i 

3. Refund of lense fess.— Where the said Acts have been sus- 
pended under sub-section (7) of section 2,a licensee shall, in respect of 
any fee paid for a license granted to him under the provisions of the 
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said Acts, be entitled toa refund. of the proportionate amount of the 
license fee in respect of the period of the license which shall remain unexpi: 
red on the date on whicha notification under sub-section (7) of section 2 
comes into operation. 
. Effect of suspension of Acts.—The suspension of the said Acts 

shall not— 

(a) affect any penalty, forfeiture or punishment incurred ın respect 
of any offence committed against any provision of the said Acts; or 

(b) affect any investigation, legal proceeding or remedy in respect of 
any such penalty, forfeiture or punishment as aforesaid ; a 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment may 
be imposed as if the said Acts had not been suspended. 





STATEMENT. 

The levy by the Government of India of a centra! excise Juty’on 
tobacco mikes it-undersirable on administrative and other grounds to have 
two schemes of taxation, one Central and the other Frovincial, and: 
as the offer of the compensation made by the Government of India 
inter alia for the complete withdrawal of, and abstestion from, all forms 
of Provincial taxation on tobacco within this Province, in the first 
instance till the 31st day of March 1948, has been accepted by the 
Government of Bombay, it has been decided to suspend, the operation of the 
Tobacco Duty (Town of Bombay) Act, 1857, and the Bombay (District) 
Tobacco Act, 1933, till 31st March 1938. The present Act is designed to 
implement this decision. It also provides for refund of proportionate 
license fees for the unexpired period of any tobacco license granted under 
the two Acts mentioned above. 


The Bombay Municipal (Third Amendment) Act, 1945. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assentsd to by him onthe 3rd May 1945 is 
published inthe Bombay Government Gazette, Pt IV, dated the 8th 


May 1945. A 
Bombay Act No. XII of 1945. 
. An Act to amend the City of Bombay Municipai Act, 1888. 

WHEREAS itis expedient to amend the,City of Bombay Municipal 
Act, 1888 (Bom. III of 1888), for the purpose hereinafter appearing. 

AND WHEREAS the Governor of Bombay has asstimed to himself 
under the proclamation dated the 4th November 1939, issued by him 
uader section 93 of the Government of India Act, 1935 (26 Geo. V, Ch..Z) 
all powers vested by or under the said Act in the Provincial Legislature ; 

Now, THEREFORE, in exercise of the said powers, the Governor 
of Bombay is pleased to make the following Act :— 

. Short tttle—This Act may be called the City of Bombay 
Municipal (Third Amendment) Act, 1945. 

. Amendment of section 78A of Bom. III of 1888.—I1n clause (c) 
of sub-section (7) of section 78A of the City of Bombay Municipal Act, 
1888 (Bom. III of 1888), for the words “rupees one thousand” the words 
“rupees fifteen huadred and not less than rupees twelve hundred” shall 
be substituted. ° 

STATEMENT. 2 

The office of Municipal Chief Auditor was established under the 
amendments introduced into the City of Bombay Municipal Act, 1888, by 
Bombay Act II of 1938, and under clause (c) of sub-section (7) of section 


G 


18 THE BOMBAY ELECTRICITY SURCHARGE (VALIDATION) ACT, 1945. [1946 
Z Sail 


78A it is provided that the Municipal Chief Auditor sball receive such 
monthly salary not exceeding Rs. {,000 as the Corporation shall from 
time to time determine. Having regard to the volume and importance 
of the work, which the Municipal Chief Auditor is now required to per- 
form, it is considered that the upward limit of salary is inadequate and 
also that there should be a minimum limit of salary expressed in the Act, 
as in the case of the prinicipal officers appointed under section 74. The 
Corporation on the 31st July 1944 passed a resolution recommending 
that the Municipal Chief Auditor should receive a monthly salary not 
exceeding Rs. 1,500 and not less than Rs. 1,200. The object of the 
proposed Act is to enable the Corporation to remunerate the Municipal 
Chief Auditor within these limits. 


The Bombay Electricity Surchage (Validation) Act, 1945. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation, dated the 4th 
November 1939 issued by him under section 93 of the Government of 

elndia Act, 1935, having been assented to by the Governor General on 
the 30th April 1945 is published in the Bombay Government Gazette, Pt. 
IV, dated the 12th May 1945. : : 
Bombay Act No. XIII of 1945. 

An Act to validate surcharges levied or purported to be levied under 
the authority of Government Notification inthe Public Works Depart- 
ment No. 6041/36, dated the 11th March 1943 (as amended by Government 
Notification in the Public Works Department, No. 6041/36, dated the 
7st April 1943) and Government Notification in the Public Works 
Department, No. 3053/36, dated the 8th December 1943. 

WHEREAS the Government of Bombay issued orders under Govern- 
ment Notifications in the Public Works Department’ No. 60+1/36, dated 
the 11th March 1943 (as amended by Government Notification No. 
6141/36, dated the Ist April 1943) and No. 3053/36, dated. the 8th 
December 1943 enabling the levy of a surcharge on the prices charged 
in respect of the supply of electrical energy in certain cases ; 

AND WHEREAS surcharges were levied or purported to be levied 
under the authority of the said orders ; 

AND WHEREAS doubts have been raised as to the validity of such 
levy of.surcharges in all cases, including in particular, cases of such levy 
inconsistent with any contract or agreement made previous to the date 
of the said notifications coming into force and then subsisting ; 

AND WHEREAS itis éxpedient that such doubts should be removed 
and the surcharges levied strould be expressly validated ; 

AND WHEREAS the Governor of “Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo, 5, 
Ch. 2), all the powers vested by or under the said Act in the Provincial 
Legislature ; 

* Now, THEREFORE, in exercise of the said powers the Governor of 
Bombay is pleased to make the following Act :— 
. Short title —This Act may be called the Bombay Electricity 
Surcharge (Validation) Act, 1945. 
Validation of levy of surcharges by licensees, etc.— Where any 
ə licensee under section 3 of the Indian Electricity Act, 1910 (IX of 1910), 
or any @ersén engaged in the business of supplying electrical energy with 
the previous sanction of the Provincial Government under section 28 of 
that Act has acting br purporting to act under authority of the orders 
issued in Government Notifications specified in coumn 1 of the Schedule 
and during the periods specified against them in column 2 of the Schedule 
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levied or purported to levy a surcharge on the price charged in respect 
of the supply of electrical energy, such surcharge shall be deemed to 
have been lawfully levied and to have been lawfully payable in all 
cases, including, in particular, cases of such levy which may be inconsis- 
tent with or contrary to any stipulation in any contract or agreement 
made previous to the date of such notifications coming into force and then 
subsisting, and the propriety of the levy of such surcharge shall hot be 
called in question in any Court, nor shall any claim for refund of any 
payment by way of such surcharge be entertained by any Court. Y 
Act to apply to pending suits and proceedings.—The provisions 
of this Act shall apply notwitstanding the pendency of any suit or other 
proceeding in any Court of Law either in a Court of first instance or in 
a Court of Appeal, at the time when this Act comes into force. 
Schedule. . 
Notification. Period. 


Government Notification, fublic From the date when the said 


Works Department, No. 6041/36, 
dated the llth March 1943 (as 
amended by Government Notifica- 
tion, Public Works Department, 
No. 6041/36, dated the Ist April 
1943.) 

Government Notification, Public 
Works Department No. 3053/36, 


notification came into force to the 
date of withdrawal of the surcharge 
under clause 7 of the Bombay 
Electricity Supply (Licensed Under- 
takings’ War Costs) Order, 1944. 


From the date when the -said 
notification came into force to the 


dated the 8th December 1943. date of withdrawal of the surcharge 
under clause 7 of the Bombay 
Electricity Supply (Licensed 
7 Undertakings’ War Costs) Order, 
1944 a 
STATEMENT. ap es) t 

By orders issued under Government Notification in the Public 
Works Department No 6041/36, dated the 11th March 1943 (as amended 
by Government Notification No. 6041/36, dated the 1st April 1943) and 
No. 3053/36, dated the 8th December 1943, the Government of Bombay 
directed that it shall be competent in certain circumstances to a licensee 
under section 3 of the Indian Electricity Act, 1910, or a person engaged 
in the business of supplying electrical energy with the previous sanction 
of the Provincial Government under section 28 of: that Act to levy a 
surcharge on the price charged in respect of the supply of electrical 
energy. @Doubts have been raised as to the validity of fhe levy of the said 
surcharge by reason tnter alia of stipulations to the contrary in contracts 
or. agreements previously made by such licenseas and persons and then 
subsisting. It is necessary and expedient to remove all doubts and give 
express legal validity to the surcharge levied. The proposed Act is intended 
to achieve this object. 


The Bombay Village Panchayats (Second Amendment) Act, 1945. 
The following Act made by the Governor of Bombay in exercise’ of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government, of 
India Act, 1935, having been assented to by him on the 16th May 1945, is 
published in the Bombay Government Gasette, Pt. IV, dated the 18th 


May 1945. 
Bombay Act No. XIV of 1945. i 
An Act to amend the Bombay Village Panchayats Act, 1933, - 


4 
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WHEREAS it is expedient to amend the Bombay Village Panchayats 
Act, 1933 (Bom. VI of 1933), for the purpose hereinafter appearing ; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939, issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2) 
all powers vested by or under tlie said Act in the Provincial Legislature; 

Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

1. Short -title.—This Act may be called the Bombay Village 
Panchayats (Second Amendment) Act, 1945. 

. Amendment of section 89 of Bom. VI of 1933.—In section 89 
of the Bombay: Village Panchayats Act, 1933 (Bom V1 of 1933), for sub- 
section (7) the following shall be substituted, namely ;— 

“(7) Every panchayat, other than a panchayat, in the districts of 
Kolaba, Ratnagiri and Canara, shall levy a tax upon the owners or 
occupiers of houses and lands which are not subject to payment of 
agricultural assessment within the limits of the village in such manner 
and at such rates as may be prescribed. 

(7A) Every panchayat in the districts of Kolaba, Ratnagiri and 
Kanara shall levy a tax upon the owners or occupiers of houses in- 
cluding farm buildings whether or not subject to payment of agricultural 
assessment and of Jands which are not subject to payment of agricultural 
assessment, within the limits of-the village in such manner and at such 
rates as may be prescribed. ° 

(7B) The rules made for the levy of the tax specified in sub- 


- sections (1) and (7A) may provide that the payment of such tax may be 


made either in cash or by the rendering of work and labour.” 
STATEMENT. 

Section 89 (7) of the Bombay Village Panchayats Act, 1933, provides 
that a village panchayat shall levy a tax upon the owners or occupiers of 
houses and lands which are not . subject to payment of agricultural 
assessment within the limits of the village in such manner and at such 
rates as may be prescribed. 

Tn the villages of Ratnagiri, Kanara and Kolaba districts there are 
usually no regular gaothans ; the houses in such villages stand on land 
paying agricultural assessment and are considered as “farm-buildings’”. 
Under the provisions of section 89 (7) of the Act, as it stands at present, 
village panchayats cannot levy a tax on such houses with the result that 
the panchayats are deprived of their main source of income. It is therefore 
decided to amend section 89 of the Act so as to empower a panchayat in 
the districts of Rafnagiri, Kanara and Kolaba to levy-a tax on owners or 
occupiers of all houses (including farm-houses). 

The Mussalman Wakf (Bombay Amendment) Act, 1945. ` 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented‘to by the Governor-General on 
the 7th June 1945, is published in the Bombay Government a Pt. 
IV, dated the 20th June 1945. 

Bombay Act No. XV of 1945. 
at ae to amend the Mussalman Wakf Act, 1923, in tts application 
to the Province of Bombay. 

WHEREAS it is expedient to amend the Mussalman Wakf Act, 1923 
(XLII of 1923), in its application to the Province of Bombay for the 
purposes hereinafter appearing ; - 
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AND WHEREAS the Governor of Bombay haa assumed to himself 
under the Proclamation dated the 4th November 1939, issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), 
all powers vested by or under the said Act in the Provincial Legislature ; 

Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

1, Short title.—This Act may be called the Mussalman Wakf 
(Bombay Amendment) Act, 1945, 

. Amendment of section 6C of Act XLII of 1923.—In sub-section 
(7) of section 6C of the Mussalman Wakf Act, 1923 (XLII of 1923), in its 
application to the Province of Bombay, for clause (i), the following shall be 
substituted namely :— 
“(i) whether a wakf exists. 
(ta) whether such wakf is a wake to which this Act applies ; 
STATEMENT. 

It has been held that,as the Mussalman Wakf Act in its applica- 
tion to the Province of Bombay stands at present, an enquiry under section 
6C (7) of the Act is confined to cases where the existence of a wakf is 
admitted by the mutawalli, manager or trustee concerned. Government 
apprehends that such restricted application of section 6C (7) of the Act 
would defeat the very object underlying the amendments of the Act made by 
Bombay Act XVIII of 1935, and would enable unscrupulous mutawallis of 
wakfs to escape the enquiry under section 6C (7) by denying the existence 
of the wakf at the enquiry. It is necessary that a Court should have 
jurisdiction to decide when the existence of a wakf itself is denied whether 
the wakf exists and whether it is a wakf to which the Act applies. The 
present Act is intended to achieve this object , 

The Bombay Weights and Measures (Amendment) Act, 1945. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtueof the Proclamation dated the 4th 
November 1939 issued by. bim under section 93 of the Government of 
India Act, 1935, having been assented to by him on the 24th July 1945 
is published iu the Bombay Government Gazette, Pt. IV, dated the 28th 


July 1945. . 
Bombay Act No. XVI of 1945. 
An Act to amend the Bombay Weights and Measures Act, 1932. 

WHEREAS it is expedient to amend the Bombay Weights and 
Measures Act, 1932 (Bom. XV of 1932), for the purpose hereinafter 
appearing ; 

AND WHEREAS the Governor of Bombay bas assumed to himself 
under the Proclamation dated the 4th November, 1939, issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), 
all powers vested by or under the said Act in the Provincial Legis- 
lature ; i 
Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

Short title.—This tact may be called the Bombay Weights and 
Measures (Amendment) Act, 1945. 

Substitution’ of new seotion for section 35 of Bom. XV of 
1932.—For section 35 of tha Bombay Weights and Measures Act, 1932, 
the following section shall be substituted, namely :— 

“35. Penalty for giving short weight or measure. LAN oever in 
selling any article by weight or measure delivers orecauses to be delivered 


to the purchaser :— 


*22 THE BOMBAY RENTS, HOTEL RATES AND LODGING HOUSE RATES [1946 
(CONTROL) (AMENDMENT) ACT, 1945. 


(i) in cases where an amount of error to be tolerated in selling articles 
has been prescribed under section 46A, short weight or measure, the 
shortage exceeding the amount of error so prescribed, or 

(ŝi) in other cases short weight or measure 
shall, on conviction, be punishable with fine which may extend_ to rupees 
three hundred.” 

STATEMENT. 

With a view to empowering Government to presciibe the amount of 
error which may be tolerated in selling articles by weight or measure 
ganerally or as regards any trade or class of trades, as ig deemed neces- 
sary, a new section 46A was added to the Bombay Weights and Measures 
Act, 1932, by Bombay Act 22 of 1936. Also the words, figures and letter 
“weight or measure less than what is purported to be sold shall, if the 
less weight or measure exceeds the amount of error prescribed under 
section 46A” were substituted for the words “less weight or measure 
than is purported to be sold shall” occurring in section 35 of the Act, 
by Bombay Act 22 of 1936, section 3. This has, however, resulted in the 
traders escaping punishment in respect of the commodities for which the 
amount of error to be tolerated has not been prescribed under section 46A. 
As it is not feasible to prescribe the amount of error to be tolerated 
for each and every article sold by weight or measure, it is necessary to 
amend section 35 so that casesin which the amount of error .to be 
tolerated has not been prescribed by Government under section 46A aré 
covered, 

The Bombay Rents, Hotel Rates and Lodging House Rates 

(Control) (Amendment) Act, 1945. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939, issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by the Governor General on ‘the 
23rd August 1945 is published in the Bombay Government Gazette, Pt. IV, 
dated the 3rd September 1945 

Bombay Act No. XVIII of 1945. 
An Act to amend the Bombay Rents, Hotel Rates and Lodging 
House Rates (Control) Act, 1944, 

WHEREAS it is expedient to amend the Bombay Rents, Hotel 
Rates and Loding House Rates (Control) Act, 1944 (Bom VII of 1944), 
for the purpose dereinafter appearing ;— 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamition dated the 4th November 1939, issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2.) 
all powers vested by or under the said Act in the Provincial Legislature ; 

Now, THEREFORE, in exercise of the said powers, the Governor 
of Bombay is pleased to make the following Act :— 

Short title.—This Act may be called the Bombay Rents, 
ne Rates and Lodging House Rate? (Control) (Amendment) Act, 
1 š 

2. Amendment of sub-section (3) of section 4 of Bom. VII of 1944. 
—In sub-section (3) of section 4 of the Bombay Rents, Hotel Rates and 
Lodging House Rates (Control) Act, 1944 (Bom, VII 1944), after the 
words “City of Bombay,” the words “Bombay Subcrban District,” shall 
be inserted. + 





—— 


+ 
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STATEMENT. 

Part II of the Bombay Rents, Hotel Rates and Lodging House 
Rates (Control) Act, 1944, provides for the control and regulation of 
residential and other premises. In the City of Bombay the provisions of 
Part II of the Act apply to premises let for any purpose other than storage 
of goods. In the Bombay Suburban District, however, Part II is appli: 
cable to any building or part of a building let for the purpose of residence 
only. In view of the establishment of several business concerns in the 
Bombay Suburban District, and the fact that the conditions prevailing 
therein are very similar to those in the City of Bombay, Government 
considers it essential to extend the provisions of Part II of the Act also 
to business premises in the Bombay Suburban District. This Act is 
intended to achieve this object. 

The Bombay Industrial Disputes (Amendment) Act, 1945. 

-The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue .of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of India 
Act, 1935, having been assented to by him on the 29th October 1945, 
is published in the Bombay Government Gazette, Pt. IV, dated the 3rd 


November 1935. . 
Bombay Act No. XIX of 1945. 

An Act to amend the Bombay Industrial Disputes Act, 1938. 

WHEREAS it is expedient to amend the Bombay Industrial Disputes 
Act, 1938 (Bom. - XXY of 1938), for the purpose hereinafter 
appearing ; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo, 5. Ch. 2), 
alljf powers vested byl,or under the said Act in the Provincial 
Legislature ; 

Now, THEREFORE, in exercise óf the said powers, the Governor of 
Bombay is p'eased to make the following Act :— 

1. Short title —This Act may be called the Bombay Industrial Dis- 
putes (Amendment) Act, 1945. 

Amendment of section 25 of Bom. XXV of 1938.—In section 
25° of the Bombay Industrial Disputes Act, 1938 (Bom.-XXV of 1938), 
after sub-section (3), the following new sub-section shall be inserted, 
namely :— 

'(34) A Labour Officer may, after giving reasonable notice, 
convene a meeting of the employees of an employer, for any of the 
Purposes of this Act, on the premises where the employees are employed 
for work and may require the employer to affix a written announcement 
of the meeting at such conspicuous places in the premises as he 
may order. The announcement shall specify the date, time and place 
of the meeting, the employees or class of employees affected, and the 
purpose for which the meeting is convened : 

Provided that during the continuance of a lock-out which is not. 
illegal, no such meeting on the premises of the employer continuing 
the lock-out shall be convened by any employees affected by the 
lock-out without the consent of the employer.’ ; 


STATEMENT. e 6 
Thete is no provison in the Bombay Industrial Disputes Act, 
1938, under which it would be possible for the Labour Officer to 
hold for any of the .purposes of the Act, meetings in the mill 


e 
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compounds if the millowners object to permit the use of their premises 
for the meeting. Whuile.in general millowners have permilted sucu use, 
yet instances have arisen where their refusal has frustrated the objects of 
the Act- It is proposed therefore to amend the Act to empower the 
Labour Officer to convene a meeting in the mill compounds and to require 
the employer to post announcements of such meetings at such places on 
the premises as he may order. 

The Land Acquisition (Bombay Amendment) Act, 1945. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 
4th November 1939 issued by him under section 93 of the Government of 
india Act, 1935, having been assented to by him on the .30th. October 
1945 is published in the Bombay Government Gasette, Pt. 1V, dated the 
3rd November 1945. 

Bombay Act No. XX of 1945. ` 
An Act to amend the Land Acquisition Act, 1894, in its application 
j to the Province of Bombay.. 

WHEREAS it is necessary to amend the Land Acquisition Act, 1894 
(I of 1894), in its application to the Province of Een for the purpose 
hereinafter appearing ; 

AND WHEREAS the Governor of Bombay has “assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), 
all powers vested by or under the said Act in the Provincia Legis- 
lature ; 

Now, THEREFORE, in exercise of the said powers, the Governor 
of Bombay is pleased to make the following Act :— 

1. Short title —This Act may called the Land Acquisition (Bombay 
Amendment) Act, 1945. 

2. Insertion of new Part I-A in Act I of 1894.—After Part T “of 
the Land Acquisition Act, 1894 (I of 1894), heremafter called “the. said 
Act”, the following Part shall be inserted, namely :— 

‘Part I-A. 
Preliminary Survey. 

3-A. Preliminary survey of lands and powers of officers ta carry 
out survey.—For the purpose of enabling the Provincial Government to 
determine whether land in any locality is needed or is likely to be needed 
for any public purpose. it shall be lawful for any officer of the Provincial 
Government in the Public Works Department, or any other officer either 
generally or specially authorised by the Provincial Government in this be- 
half, and for his servants and workmen,— 

(i) to enter upon and survey and take levels of any land in such 


localit 

Ci i) to mark anèh levels, 

(iii) to do all other acts necessary to ascertain whether the land is 
adapted for such purpose, and 

(tv) where otherwise the survey cannot be completed and the levels 
taken, to cut down and clear away any part of any standing crop, fence 
or jungle: . 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling house (unless with the 
consent of the occupier thereof) ‘without previously giving such occupier 
at least seven days notice in writing of his intention to do so. 

3B. Payment for damage.—The officer of the Provincial Govern- 
ment in the Public Warks Department, and any oth-r officer so autho- 
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rised shall at the time of such entry pay or tender payment 
for all necessary damage to be done as aforesaid, and, in case of 
dispute as to the sufficiency of the amount so paid or tendered; shall at 
once refer the dispute to the ‘decision of the Collector or other chief 
revenue-officer of the district, and such decision shall be final.” 

3. Amendment of section 45 of Act I of 1894.—I1n section 45 of 
the said Act, for the word and figure “section 4” the words, figures and 
letter “section 3A or 4” shall be substituted 

Amendment of section 46 of Act I of 1894.—In section 46 of 
the said Act— 
(a) after the word “by” the words, figure and letter ‘ ‘section 3A” 
shall be inserted ; and 

-(b) after the words “under section” the figure, letter and words “3A 

-r section” shall be inserted. 


STATEMENT. 

Under the provisions of the Land Acquisition Act, 1894, a survey 
of lands can only be undertaken after the publication ofa notification 
under section 4 and it has been found that in many cases the lands 
originally notified are, after the survey authorised under sub-section 
(2) of section 4, found to be unsuitable for the purpose for which 
they were proposed to be acquired, thus necessitating a fresh notification 
in respect of other lands, This results in -delay tn land acquisition 
proceedings. It is Msential, particulariy in connection with post-war 
projects, to secure that land acquisitio. proceedings be completed as 
expeditiously as possible, and for this purpose it is necessary to 
authorise the preliminary survey of lands likely to be needed. for any 
public purpose and to empower officers to carry out such survey.. This 
Act-is-intended’to secure this object. 





Published i in the Dombas Govt. Gazette, dated 28th December 1944. 
The Bombay Increase of Stamp Duties (Amendment) Act, 1944. 
Bombay Act No. XIX of 1944. 

An Act to amend the Bombay Increase of Stamp Duties Act, 1943. 

WHEREAS it is expedient to amend the Bombay Increase of Stamp 
Daties Act, 1943 (Bom XIV of 1943), for the purpose hereinafter 
appearing ; 

AND WHEREAS the Governor of- Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the Government of India Aot, 1935 (26 Geo 5, Ch. 2), 
all powers vested by or under the said Act in the E ovincial Legis- 
lature ; 
Now, 1HEREFORE, in exercise of the said powers the Governor 
of Bombay is pleased to make the following Act :— 

1. Short title and commencement.—(7) This Act may be called 
the Bombay Increase of Stamp Duties (Amendment) Act, 1944. 

(2) It shall come into force on the Ist day of January 1945. 

2 Substitution of new Schedule for Schedule annexed to Bom. 
XIV of 1943.—For the Schedule annexed to the Bombay Increase of 
Stamp Duties Act, 1943 (Bom XIV of 1943), the sou SWINE perednle shall 


be substituted, namely :— 
“SCHEDULE. : 
Rates of Surcharge. ‘ 
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Amount of stamp duty. ee 
(1) A fraction of a rupee not exceeding 1 anna ; 4 anna. 
(2) A fraction of a rupee exceeding 1 anna but not exceeding 
2 annas 5 1 anna. 
(3) A fraction of a rupee exceeding 2 annas but not exceeding 
4 anpas 2 annas. 
(4) A fraction of a rupee exceeding 4 aunas but not exceeding 
8 annas a 4 annas. 
(5) A fraction of a rupes exceeding 8 annas ma 6 annas. 
(6) A whole rupee 8 annas.” 








Published in the Bombay Govt. Gazette, dated the 30th December 1944. 
The Bombay Municipal Boroughs (Amendment) Act, 1944. 
Bombay Act No. XX of 1944. 

An Act to amend the Bombay Municipal Boroughs Act, 1925. 

WHEREAS it is expedient to amend the Bombay Municipal 
Boroughs Act, 1925 (Bom. XVIII of 1925), for the purpose hereinafter 
appearing ; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939, issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. - 
2), all powers vested by or under the said dict in the Provincial 
Legislature ; 

Now, THEREFORE, in exercise of the said powers the Governor 
of Bombay is pleased to make the following Act :— 

1. .Short title. —This Act may be called the Bombay Municipal 
Boroughs (Amendment) Act, 1944. 

Amendment of seotion 11 of Bom. XVIII of 1925.—In sub- 
section (7) of section 11 of the Bombay Municipal Boroughs Act, 1925 
(Bom. XVIII of 1925), after the figures “1936” the following shall be 
inserted, namely :— 

“and who, within the three months next preceding the last day 
before the preparation or revision of the list of voters upon which under 
the rules applications for enrolment may be received has paid all arrears 
of taxes, if any, due from him to the municipality.” : 

Published in the Bombay Government Gazette, dated 26th March 1945. 
The Bombay Medical (Amendment) Act, 1945 
Bombay Act No. HI of 1945. 
e 41 Act to amend the Medical Act, 1912. 

WHEREAS it is expedient to amend the Bombay Medical Act, 
1912 (Bom. VI of 1912), for the purposes hereinafter appearing ; 

AND WHEREAS the Governor of ‘Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), 
ih powers vested by or under the said Act in the Provincial Legis- 
ature ; 

NOW, THEREFORE, in exercise of the said powers the Governor 
of Bombay is pleased to make the following Act :— 

1. Short title.—This Act may be called the Bombay Medical 
(Amendment) Act, 1945. 

2. Substitution of new section 17 for section 17 of Bom. VI of 
1912.*-For section 17 of the Bombay Medical Act, 1912, the following 
shall be substituted, namely :— 

i “17, Medical List and Supplementary Lisis:—(1) In any year in 
whicuù the general elections of the Medical Council are to be held the 
Registrar shall cause to be printed and published, on or before a dale’ 
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to be fixed by the Medical Council, a corect list of the names, 
addresses and qualifications of all persons forthe time being entered in the 
register, and the dates whea such qualifications were granted, in alphab- 
etical order according to the surnames of the persons registered. 

(2) In any other year the Registrar shall cause to be printed and 
published on or before a date to be fixed by the Medical-Council— 

(a) a supplementary list arranged‘in the manner specified in sub- 
section (7) of the namss, addresses, dates of registration and qualifications, 
together with the dates of acquiring them, of all persons for the time 
being entered in the register and not included in any subsisting list or supple- 
mentary list already printed and published ; and 

(b) a separate list arranged in the same manner and giving the same 
Particulars of all persons tncluded in any subsisting list or supplementary 
hst whose names have since been erased or removed from and not re-entered 
in the register. ~ 

(3) Every Court shall presume that every persou entered either 
in the list referred to in sub-section (7) or in any supplementary list referred 
to-in clause (æ) of sub-section (2), and not entered in the latest of the ° 
separate lists referred to ın clause (b) of sub-section (2) is duly registered 
under this Act and that no other person is so registered.” 








The Bombay Primary Education and Local Boards (Amendment) Act, 


The following Act made by the Governor of Bombay in exercise of the 
powers vested in him by virtue of the Proclamation dated the 4th Novem- 
ber 1939 issued by him under section 93 of the Government of India 
Act, 1935, having beeh -assented to by him on the 5th January 1946 is 
published in the Bombay Government Gazette, Pt. IV, dated 10th January 


1946. 
` ‘Bombay Act No. XXI of 1945. 
An Act to amend the Bombay Primary Education Act, 1923, 
and the Bombay Local Boards Act, 1923. 

WHEREAS it ıs expedient to amend the Bombay Primary v 
Education Act, 1923 (Bom. IV of 1923), and the Bombay’ Local Boards 
Act, 1923 (Bom. VI of 1923), for the purposes hereinafter appearing ; 

AND WHEREAS the Governor, of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), all 
powers vested by or under the said Act in the Provincial Legistature; . 

NOW, THEREFORE, m exercise of the said powers the Governor 
of Bombay 13 pleased to make the following Act:—* » 

. Short #itle—This Act miy be called the Bombay Primary 
Education and Local Boards (Amendment) Act, 1945. : 

2. Insertion of a new section 27B ‘in Bom. IV of 1923.—After 
section 27A of the Bombay Primary Education Act, 1923 (Bom. IV of 
1923), the following new section shall be inserted, namely :— 

“27B. Grant of dearness allowance when required by Provincial 
Government.—When so required by the Provincial Government a dearness 
allowance at such rates as may be fixed by the Provincial Govern- 
ment from to time shall be paid to the administrative, teaching, inspect- 
ing, supervising, clerical and inferior staff maintainéd by a- local authority. 

Amendment of sections 93 and 119 of Bom. VI of 1923.—In 
the Bombay Local Boards Act, 1923 (Bom. VI of 1923)— aca eae 

(i) in sub-section (7) of section 93 for the words one anna and 
“two annas” the words “two annas” and “three anas” shall respectively 


be substituted ; and 
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-+ (17) to sub-section (7) of section 119 the following proviso shall be 
added, namely :— : 
“Provided that when so required by the Provincial Government, 
a dearness allowance at such rates as may be fixed by ‘the Provincial 
Government from time to time shall be paid to -the officers and servants 
maintained by a district local board under sub-section (7). 








STATEMENT. 

The needs of the rural areas in respect of commuaications, public 
health, education, etc, are expanding. To meet their growing needs 
district local boards require more funds. The main sources of income 
of district local boards are (1) the local fund cess and (2) Government 
grants. The dependence of district local boards on Government for 
grants to enable them to discharge their obligatory duties is generally 
recognised to be unsatisfactory. It is desirable that they should as 
far as possible be self-reliant. 

Section 93 of the Bombay Local Boards Act, 1923, requires . 
Government to levy a local fund cess at the rate of 1 anna on every 
rupee of land revenue. It also gives discertion to district local boards 
to make an application to the Provincial Government requesting it to 
raise the rate of the cess up to 2 annas, Certain istrict local boards 
have availed themselves of the discretion given to them to increase 
their income by raising the rate of cess to the maximum limit but 
others have not done so. In view of the high price of agricultural 
produce now prevailing it is felt that an increase of one anna in both 
the minimum and maximum rates of local fund cess would be justified 
and would impose no hardship on those who pay it. 

It is therefore proposed to raise the limits of the minimum’ and 
maximum rates at which the local fund cess on land revenue can be levied 
under section 93. The compulsory minimum rate is proposed to be 
raised from one anna to two annas and the discretionery maximum rate 
from two to three annas. 

The necessity of , paying adequate dearness allowance to meet 
the high cost of living occasioned by the war is recognised, but some 
local bodies have pleaded inability to pay it owing to want of funds, In 
view of the incteased resources mide available to district local boards, 
from the higher rates of cess it is proposed to make the payment of 
dearness allowance by local bodies to their staff compulsory at rates 
fixed by Government. Thig Act also aims to amend the Bombay Primary 
Education Act, e1923, so-as to make the payment of dearness allowance 


by local authorities to their staff compulsory at the rates fixed by 
Government, 


The Bombay District Municipal and Municipal Boroughs 
(Amendment) Act, 1945. : 
The following Act made by the Governor of Bombay in exercise 
of the powers vestedin him by virtue ‘of the Proclamation dated the 
4th November 1939, issued by him under section 93 of the Government 
of India Act, 1935, having been assented to by him on 14th January 1946, 
is published in the Bombay Government Gasette, Pt. IV, dated the 17th 
January 1946, 
. ’ Bombay Act No. XXII of 1945. 
An Act to amend the Bombay District Municipal Act, 1901, and the 
Bombay Municipal Boroughs Act, 1925. 
WHEREAS it is expedient to amend the Bombay District Municipal 
Act, 1901 (Bom. III of 1901), and the Bombay Municipal Boroughs Act, 
1925 (Bom. XVIII of 1925), for the purpose hereinafler appearing ; 
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AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939, ‘issued’ by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5;-Ch. 2), 
all powers vested ‘by or under the said Act in the ‘Provincial Legis- 
lature ; 

NowW, THEREFORE, in exercise of the said powers, the Governor 
of Bombay is pleased to make the following Act :— 

: Short title—This Act may be called the Bombay District 
Municipal and Municipal Boroughs {Amendment) Act, 1945. 

Amendment of section 56 of Bom. III of 1901.—To clause (A) 
of section 56 of the Bombay District Municipal Act, 1901 (Bom. III of 
1901), the following shall be added, namely :— 

“or as the case may be, section 29 of the City of Bombay Police 
Act, 1902 (Bombay IV of 1902)” 

3. Amendment of section 71 of Bom, XVIII of 1925.—To clause 
(i) of section 71 of the Bombay Municipal Boroughs Act, 1925 (Bom. 
XVII of 1925), the following shall be added, namely :— 

“or as the case may be, section 29 of the City of Bombay Police Act, 
1902 (Bom. IV of 1902)”. 


» 


STATEMENT. 

Every year the Commissioner of Police, Bombay, issues a public 
notice under the provisions of section 29 (7) of the City of Bombay 
Police Act, 1902, that any stray dogs found, during the periods specifi- 
ed in the notice, wandering in the streéis or any public place, in the City of 
Bombay may be destroyed and the Bombay Municipality arranges to 
pick up and destroy them. This section now applies to’ Greater 
Bombay. It is necessary, therefore, to enable the other Municipalities 
in the Greater Bombay area to discharge similiar functions by including 
ın section 56 (A) of the Bombay District Municipal Act, 1901, and section 
71 (i) of the Bombay Municipal Boroughs Act, 1925, a reference to this 
section. The Act is intended to achieve this object. 


The Bombay Agricultural Debtors Relief (Amendment) Act, 1945. 

The following Act made ‘by the Governor of Bombay in exercise 
of the powers vested in him „by virtue of the Proclamation dated ‘the 4th 
November 1939 issued by him under section 93 of the Government of India 
Act, 1935, having been assented to by the Governor-General ‘on the 19th 
April 1945 was published in the Bombay, Government Gazette, Pt. 
IV, dated Złst April 1945. 

Bombay Act No. VIII of 1945. 
An Act to amend the Bombay Agricultural Debtors Relief 
Act, 1939. 

WHEREAS it is expedient to amend the Bombay Agricultural 
Debtors Relief Act, 1939 (Bom. XXVIII of 1939), for the purposes herein- 
after appearing ; 

AND WHEREAS the Governor of Bombay bas assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the Government of India Act, 1935 (26 Geo. 5 Ch. 2), all 
powers vested by or under the said Act in the Provincial Legislature ; 

Now, THEREFORE, in exercise of the said powers, the Goverhor of 
Bomby is pleased to make the following Act :— 

Short title.-This Act may be called the Bombay Agrigultura! 
Debtors Relief (Amendment) Act, 1945. 
. Amendment of section 2 ‘of Bom. XXVIR of 1939.—In section 
2 of the Bombay Agricultural Debtors Relief Act, 1939 (Bom. XXVIII of 
1939), hereinafter called the said Act— 
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. (4) in clause (4) for sub clause (a) the following shall be substituted, 
namely ;— 

“a) in sections 17, 61 and 63 and where the word ‘Court’ occurs for 
the first time in sub-section (1) of section 62, the District Court to which 
an appeal lies against the award of a Board under section 9; 

(aa) in sections 13, 14,66, 67-A, 75 and 83, and where the word 

‘Court? occurs for the second time in sub-section (7) of section 62,a District 
Court, a Court of the Assistant Judge, or a Court of the First Class 


Subordinate Judge, as the case may be, hearing’an appeal against the 
award of a Board under section 9 ; 


(ii) in clause (6)— 


(a) to sub-clause (a) (iif) the following proviso shall be added, 
namely :— 

‘Provided that in relation toa Board established after the com- 
mencement of the Bombay Agricultural Debtors Relief (Amendment) Act, 
1945 (Bom. VIII of 1945), paragraph (i) of sub-clause (a) shall be 
construed as if for the words, figures and letters ‘from u date prior to lst 
April 1937’ the words ‘for the two cultivating seasons immediately 
Preceding, the date of establishment of the Board concerned’ were sub- 
stituted ; 


(b) to sub-clause (a) the following proviso and Explanation, shall 
be added, namely :— 

“Provided that a person who is temporarily engaged in one of the. 
Defence Services, shall be deemed to have been personally cultivating land 
used for agricultural purposes as required by this sub-clause, if he had 
been cultivating such land personally at the commencement of the first 
of the two cultivating seasons immediately preceding the date of the 
establishment of the Board concerned or tbe date of joining the Defence 
Service whichever may be earher. 

Explanation.—For the purposes of this sub- clause the income from 
salary of a person temporarily engaged in one of the Defence Services 
shall be excluded in computing his income from sources other than agri- 
culture and manual labour.” 


(c) to sub-clause (b) (#i#) the following proviso ‘shall be added, 
namely :— 

‘Provided that in relation to a Board established after the commence- 
ment of the Bombay Agricultural Debtors Relief (Amendment) Act, 1945 
(Bom, VIII of 1945), paragraph (i#) of sub-clause (b) shall be construed 
as if for the words, figures and letters ‘froma date prior to Ist April 
1937’ the words ‘for the two cultivating seasons immediately preceding” 
the date of establishment of the Board concerned were substituted y 

(d) to Explanation II the following proviso shall be added, 
namely :-— - 

‘Provided that in relation to a Board established after the commence- 
ment of the Bombay Agricultural Debtors Relief (Amendment) Act, 1945 
(Bom. VIII of 1945 ), Explanation H shall be construed as if for the words, 
figures and letters ‘on 1st April 1937’ the words ‘at the commencement of 
the first of the two cultivating seasons immediately preceding the date of 
establishment of the Board concerned’ were substituted.’ 

(sii) after clause (8), the following shall be inserted, namely :— 

“(8-A) ‘Person’ includes an undivided Hindu family ; *s and 

(ių) after clause (77), the following shall be inserted, namely :— 

*(77-A) ‘Scheduled bank’ means a bank included in the Second. 
Schedule to the Reserv® Bank of India Act, 1934 (II of 1934)”. 


. Amendment of section 3 of Bom. XXVIII of 1939. tn section 
3 of the said Act,— 
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(i) for the figures “54” the figures “55” shall be substituted ; 
(si) in clause (fv), the word “and” shall be deleted, and to clause: 


(iv), the following proviso shall be added, namely :— . 


“Provided that in relation to a Board ‘established after the commence- 


ment of the ‘Bombay Agricultural Debtors Relief (Amendment) Act, 
1945 (Bom. VIII of 1945), this clause shall be construed as if for the 
figures, letters and word ‘Ist January 1939” the words ‘the date of establish- 
ment of the Board concerned’ were substituted,”; ; 
. id Clause (v), the following shall be inserted, namely :— 

an 


(pi) any liąþility in respect of any sum due to any scheduled 


© 


bank 


4. Amendment of section 4 of Bom. XXVIII of 1939.—To clause 
(i) (a) of sub-section (3) of section 4 of the said Act, the following shall 
be added, namely :— f 

“who has been practising asa legal practitioner for such period as 
may be prescribed, or ” 

Amendment of section 9 nf Bom. XXVIII of 1939.—For 
séction 9 of the said Act, the following shall be substituted, namely :— 

“9, Appeal to Courts.—(1) Every award except an award made 
in terms of a settlement under sub-section (4) of section 23 or 
under section 24 or under section 55 and every decision of the Board 
under sub-section (3) of section 23 or dismissing an application under sub- 
section (2) of section 35 shall, at the instance ot-any party, be subject to 
appeal to the District Court within the local limits. of whose jurisdiction 
the Board may have been established. 

(2) The District Judge may transfer any such, appeal to any 
Assistant Judge- subordinate to him, who has been empowered to hear 
appeals under section 17'of the Bombay Civil Courts Act, 1869, (XIV of 
1869), or toa Subordinate Judge of the First Class in the district who 
has been invested with powers to hear appeals under section 27 of the 
Bombay Civil Courts Act, 1869 (XIV of 1869).” 

Amendment of section 15 of Bom. XXVIII of 71939.—In 
section 15 of the said Act ay 

(i) in sub-section (7) for the words “Court of the First Class 
Subordinate Judge” the words “District Court” shall: be substituted, and 
the word “special” shall be deleted ; and z 

(ii) in sub-section (2) for the words “First Class Subordinate” the 
word “District” shall be substituted. . 

Amendment of séction 16 of Boim. XXVIII of 1939.—At the 
end of section 16 of the said Act, the following proviso ®shall be inserted, 
namely :— : ; : 

“Provided that the period for doing one single act, either at one, 
time or at different times, shall not be enlarged by more than 30 
days.” 

8. Amendment of section 17 of Bom. XXVIII of 1939.—To sub- 
section (7) of section 17 of the said Act, the following proviso shall be 
added, namely :— , 

“Provided that in relation to a Board established after the commence- 
ment of the Bombay Agricultural Debtors Relief (Amendment) Act, 1945 
(Bom. VIII of 1945), this sub-section shall be construed as if for the word 
‘eighteen’ the word ‘six’ were substituted.” 

Amendment of section 23 of Bom. XXVIII of 1939 —!n sub- 
section (4) of section 23 of the said Act, for the words and figures “the 


y 
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Board shal) make an award under section 54 in terms-of the settlement” 
the words and figures “and the Board is satisfied that the settlement 
has been made by the debtor voluntarily and is for his benefit, the. Board 
shall make an award in terms of such settlement. The court-fee payable 
on such award shal! be Re. 1 and shall be payable oniit before it is trans- 
mitted to the Court under section 61.” shall be substituted 

10. Amendment of section 26 of Bom. XXVIII of 1939.—To 
section 26 of the said Act, the following proviso shall be added, namely : 

“Provided that in relation to a Board established after the com- 
mencement of the Bombay Agricultural Debtors Relief (Amendment) Act, 
1945 (Bom. VIII of 1945), this section shall be constrned as if for the 
figures, letters and word ‘Ist January 1939” the words ‘the date of esta- 
blishment of the Board concerned’ were substituted.” 

Amendment of section 30 of Bom. XXVIIE of 1939.—In sec» 
tion 30 of the said Act, for the words “are brought on the record” the 
words “or as soon as may be brought on the record” shall be.sub- 
stituted. 

12. Amendment of section 32 of Bom. XXVII of 1939 —In 
sub-section (7) of section 32 of the said Act— 

(i) after the word and figures “section 27” the following shall be 
inserted, namely :— 

“and no fresh application i is made under section 17” ; and 

(si) the words and figures “unless the Board is satisfied that for good 
and sufficient cause the creditor did not make an application under section 
17 or was unable to comply with the provisions of section 31” shall be 
delated. 

13. Amendment of section 35 of Bom. XXVHI of 1939.—In 
section 35 of the said Act — 

i) in the proviso to sub-section (2) for the words “from them”, the 
words “from such person” shall be substituted. 

(ii) the following proviso shall be added at the end of the section, 
namely :— 

“Provided that in relation to a Board established after the com- 
mencement of the Bombay Agricultural Debtors Relief (Amendment) 
Act, 1945 (Bom. VIII of 1945), thissection shall be construed as if for 
the figures, letters and word ‘ist January 1939" wherever they occur the 
words ‘the date of establishment of the Board concerned’ were sub- 
stituted.” 

14. Amendment of ‘section 36 of Bom. XXVIII of 1939—To 
section 36 of the®gaid Act, the following proviso shall be added, namely :— 

“Provided that in relation toa Board established after the commence- 

ment of the Bombay Agricultural Debtors Relief (Amendment) Act, 1945 

' (Bom. VIII of 1945), this section shall be construed as if for the figures, 

letters and word ‘Ist January 1939” the words ‘the date of establishment of 
the Board concerned’ ‘were substituted.” 

15. Amendment of section 37 of Bom. XXVIII of 1939.—For 
section 37 of the said Act, the following shall be substituted, namely :— 

“37. Transfer of pending suits, applications and proceedings to the 
Board.—{7) All suits, applications for execution and proceedings for the 
recovery of any debt against a person pending at any time in any civil 
or revenue court shall, if they involve the questions whether such person 
is a debtor® under this Act’ and whether the total amount of debts due 
from bimon the relevant date does not exceed Rs. 15,000, be trans- 
ferred to the Board fo which an application for adjustment of the debts 
of such person under section 17 lies. 
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Explanation.—In this sub-section, the ‘relevant date’ means the 
Ist January 1939 in relation to Boards established before the Bombay 
Agricultural Debtors Relief (Amendment) Act, 1945 (Bom. VIII of 1945), 
comes into force, and the date of establishment of the Board concerned ın 
relation to other Boards. : 

(2) Wheo an application for adjustment of debts made to a Board 
under section 17 or a statement submitted to a Board under section 31 
includes a debt in respect of which a suit, application for execution or 
proceeding is pending before a civil or revenue court, the Board shall give 
notice thereof to such court in the prescribed manner. On the receipt of 
such notice, the court shall transfer the suit, application or proceeding, as 
the case may be, to the Board. 

(3) When any suit, application or ,proceeding is transferred to the 
Board under sub-section (7) or sub-section (2), the Board shall proceed as 
if an application under section 17 nad been made to it. 

(4) If the Board, te which any suit, application or proceeding is 
transferred under sub-section (7) or-sub-section (2), decides the preliminary 
issues mentioned in sub-section (7) of section 35 in the negative, it shall 
retransfer the suit, application or proceeding to the court from which it 
had been transferred to the Board, after the disposal and subject to the 
result of the appeal where an appeal is filed, and after the expiry of the 
period prescribed in section 10 for-an appeal where no appeal is 


filed. 

(5) When any suit, application or proceeding is retransferred to the 
court under sub-section (4), the court shall proceed with the same and the 
Board shall have no further jurisdiction in respect thereof.” ° 

Amendment of section 38 of Bom. XXVIII of 7939.—To 
section 38 of the said Act, the following proviso shall be added, 
namely :— 

“Provided that in relation to a Board established after the 
commencement of the Bombay Agricultural Debtors Relief (Amendment) 
Act, 1945 (Bom. VIH of 1945), this section shall be construed as if for the 
figures, letters and words ‘Ist January 1939’ the words ‘the date of 
‘establishment of the Board concerned’ were substituted.” 

Amendment of section 47 of Bom. XXVIII of 1939.—In 
section’41 of the said Act, after the words “debtor” the words and figures 
“during the course of an inquiry under section 40” shall be inserted. 

18. Amendment of section 42 of Bom. XXVIII of 1939.—In 
clause (e) (i) of sub-section (2) of section 42 of the said Act, after the words 
“had commenced” the words “on or” shall be inserted. 

Amendment of section 46 of Bom. XXVIII &f 1939.—To sub- 
section (7) of section 46 of the said Act, the following proviso shall ‘be 
added, namely :— 

“Provided that if such decree or order does not specify the amount 
of principal and interest separately or does not contain any material for 
determining the same two-thirds and one third of the amount awarded 
by euch decree or order shall for purposes of this section be deemed to be 
the amount awarded on account of principal and interest respectively. 

Amendment of section 47 of Bom. XXVIII of 1939.—In 
section 47 of the said Act— 

(4) in sub-section (2), for the words “co-operative society or any 
local authority” the words “local authority, co-operative society pr scheduled 
bank” shall be substituted; ° 

(ii) in sub-section (3), for the words “the co-aperative society or the 
local authority” the words “the local authority, the co-operative society 
or the scheduled bank” shall be substituted ; 
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(iii) in sub-section (4)}— 

(a} for the words “The Collector and the co-operative society” the 
words “Fhe Collector, the co-operative society and the scheduled bank” 
shall be substituted; and, 

(b) for the words ' ‘the Provincial Government or the co-operative 
society” the words “the Provincial Government, the co-operative society 
or the scheduled bank” shall be substituted ; and 

(tv) in sub-section (5), for the words “the Provincial Government 
or the co-operative society” the words “the Provincial Government, 
the co-operative society or the scheduled bank” shall be substituted. 

21. Amendment of section 50 of Bom. XXVIII of 71939.—In 
section 50 of the said Act, for,sub-sections (2) and (3) the following shall 
be substituted, namely :— 

“ (2) In determining the value of the property or assets of a 
debtor, the amount of the debts mentioned in section 3 shall be deducted.” 

Amendment of section 51 of Bom. XXVIII of 1939. —In 
section 51 of the said Act, for the figures “80° and the word “eighty” 
wherever they occur the word “sixty” shall be substituted. 

Amendment of sectton 52 of Bom. XXVIII of 1939—In 
section 52 of the said Act— 

(7) to sub-section (7) the following proviso shall be added, namely :— 

“Provided that in relation to a Board established after the com- 
mencement of the Bombay Agricultural Debtors Relief (Amendment) 
Act, 1945 (Bom. VIII of 1945), this sub-section shall be construed as if 
for the words ‘at the commencement of this Act’ the words ‘at the date 
of establishment of the Board concerned’ were substituted :’ 

(2) in sub-sections (3) and (4) for the word “eighty” wherever it 
occurs the word “‘sixty” shall be substituted. 

Amendment of section 54 of Bom. XXVIII of 1939.—1n sub- 
section (2) of section 54 of the said Act— 

(i) in the first proviso to clause (A) for the figures “25” the word 
“twelve” shall be substituted ; 

(ii) for the Explanation to clause (A) the following shall be sub- 
stituted, namely :— 

“Explanation—For the purposes of this clause the net annual income 
of the debtor shall mean the balance of his annual income after deduct- 
ing (¢) such sum as may be considered necessary for the payment of the 
liability, if any, imposed on the debtor under a decree or order for 
maintenance passed by a competent court, (ii) such sum as may be con- 
‘sidered EET for the maintenance of the debtor and his dependents, 
and (iči) the sum required by the debtor to pay the assessment and 
taxes in respect of the current year to Government and to local authorities 
and to pay off loans borrowed for the purpose of financing crops.” 

and 

(tii) the first proviso to clause (7) and the word “further” in the second 
provigo shall be deleted 

25. Amendment of section 55 of Bom. XXVHI -of 1939.—In sec- 
tion 55 of the said Act,— 

(1) for sub-sections (7} and (2) the following shall be substituted, 
namely :— 

“(7) Before making the award under sub-section (7) of section 54, 
the Bo&rd may intimate to the creditors the amount of debts of the debtor 
as scaled down by it and the value of the debtor’s immoveable property as 
determined by it and may call upon them to state in writing whether they 
agree— 
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(a) to the further scaling down of the debts so as to reduce them to 
a sum not exceeding half the value of the immoveable property of the 
debtor, and 

(b) to receive in lieu of all the debts due to them from the debtor 
bonds issued by the Bombay Provincial Co-operative Land Mortgage 
Bank, registered under the Bombay Co-operative Societies Act, 1925 (Bom. 
VII of 1945), or by such other Bank as may be specified by the Provincial 
Government by a notification in the Official Gazette, such bonds being 
` guaranteed by the Provincial Government and being equivalent in value to 
the sum referred to in clause (a) of this sub-section. 

(2) If all the creditors agree to such further scaling down of the 
debts and to receive such bonds, the Board shall prepare a scheme for 
the adjustment of the debts accordingly and shall send the scheme for 
acceptance to the Primary Land Mortgage Bank situated in the local area 
or if there is no such Primary Land Mortgage Bank in that local area, 
to the Bombay Provincial Co-operative Land Mortgage Bank. If the 
Primary Land Mortgage Bank or the Bombay Provincial Co-operative 
Land Mortgage Bank, as the case may be, agree to accept the scheme, the 
Board shall make an award in the form prescribed directing that the sum 
equal to the amount of the bonds shall be charged on all the immoveable 
property of the debtor and the bonds for the amount referred toin sub- 
section (7) shall be issued to the creditors in full satisfaction ofall the 
debts due to them from'the debtor.” ; and 

(2) sub-section (4) shall be deleted. ’ 

26. Amendment of section 61 of Bom. XXVIII of 1939. —In sub- 
section (7) of section 61 of the said Act, after the word ‘ section” the figures 
“23,” shall be inserted. 

; Amendment of seciion 63 of Bom. XXVIII of 1939.—In 
“section 63 of the said Act, after the words ‘it is registered”, they following 
shall be inserted, namely :— 

“and execution thereof shall be transferred to the Collector; and 
thereupon the provisions of sections 69 to 72 of the Code of Civil Pro- 
cedure, 1908 (V of 1908) and of the Third Schedule thereto, save in so 
far as they are inconsistent with any provisions of this Act, shallas far 
as may be apply.” 

Amendment of section 65 of Bom. XXVIII of 1939.—For 
section 65 of the said Act, the following shall be substituted, namely :— 

“65, No alienation by the debtor to be binding.—Notwithstanding 
any law or contract but subject to-the provisions of section 66, no 
alienation made by a debtor, who is a party'to any proceedings or award 
under this Act, of any property belonging to the debter or included in the 
award shall be valid except with the previous sanction of the Provincial 


Government.” 
29. Amendment of section 66 of Bom. XXVIII of 1939.—In section 


66 the said Act— ; 

(i) for the words “before which an appeal lies” the words “‘hearing an 
appeal” shall be substituted ; and 

(ii) after the first proviso the following further proviso shall be 
inserted, namely :— 

“Provided further that the Board or the Court, as the case may be, 
shall not order the sale of any land to which section 73A of the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879), applies without the previous 


sanction of the Collector.” 
Amendment of section 67 of Bom. XXVIII By 1939.—In 


section 67 of the said Act, for the second proviso’ the following shall be 
substituted, namely : — 
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“Provided further that any party to any proceeding before the Board 
shall be entitled to appear through an agent other than a pleader, vakil, 
mukhtyar, advocate or attorney of a High Court, duly authorised tn writing, 
in the case of a co-operative society signed by the chairman or in his 
absence by the vice-chairman of such society, and in the case of any other 
party signed before a magistrate, village munsif or sub-registrar by such 
party”. 

31. Insertion of new section 67A in Bom. XXVIII of 1939.— 
After section 67 of the said Act, the following new section shall be inserted, 
namely :— 

“67A. Appearance on behalf of members of Defence Services who 
cannot appear or appoint an agent on account of war condttions.—(1) 
If any party toa proceeding before the Board or the Court who, being 
engaged in one of the Defence Services, cannot on account of war condi- 
tions appear or appoint an agent, any person interested in such party may 
apply to the Collector for the grant of a certificate authorising him to act 
as the agent of that party for the purposes of that proceeding. 

(2) If, after making such enquiries as he may consider necessary, the 
Collector ig satisfied that the party to the proceeding before the Board or 
the Court is engaged in one of the Defence Services and cannot on 
account of war conditions, appear or appoint an agent and the person 
applying for the certificate of authority is interested in such party-and is 
otherwise suitable to act on his behalf, the Collector shall require that 
person to furmsb a bond in such form as may be prescribed, and on his 
furnishing such bond the Collector shall issue a certificate authorising 
him to act as the agent of that party in the proceeding before the Board 
or the Court and the Board or the Court as the case may be.shnll allow such 
person to appear as the agent of that party.’ 

Amendment of section 68 of Bom. XXVIII of 1939.—in 
section 68 of the said Act— 

(4) in sub-section (7) the words and figures “the Board is satished that 
the paying capacity of the debtor is inadequate to pay, the total amount of 
his debts as scaled down under section 52, or if,’ shall be deleted, 
and for the word “twenty-five” the word “twelve” shall be substituted ; and 

(ii) to sub-section (3) the following further proviso shall be added, 
namely : => 

“Provided further that the Board or the Court, as the case may be, 
shall not order the sale of any Jand to which section 73A of the Bombay 
Land Revenue Code, 1879, (Bom. V of 1879), applies without the previous 
sanction of the Coflector.” ° 

33. Amendment of seotion 69 of Bom. XXVIII of 1939.—In 
section 69 of the said Act, the words “in appeal” shall be deleted. 

34. Insertion of new section 73A in Bom. XXVII of 1939.— 
After section 73 of the said Act, the following new section shall tbe 
inserted, namely :— 

“73A. Provision as to minors etc. —The provisions of Order 
XXXII in the First Schedule to the’ Code of Civil Procedure, 1908 (Y of 
of 1908), shall apply to the proceedings under this Act as if such pro- 
ceedings were proceedings in a suit in a Civil Court.” 

Amendment of section 77 of Bom. XXVIII of 1939.—In 
sub-section (7) of section 77 of the said Act, for the words “party toan 
award” the following shall be substituted, namely :— 

“party to aay progeedings or award.” 

‘36. Amendment of section 78 of Bom. XXVIII of 1939 —In sub- 
aection (7) of section 78 of the said Act, for the words “individual, joint 
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stock company or other association’ ’ the word ‘ ‘person’ ' shall be substituted, 
ana after the word “‘debtors’’ the following shall be added, namely : see 
“who are parties to any proceedings under this Act or”. 

37. Amendment of section 83 of Bom. XXVIII of 1939.—In sub- 
section (2) of section 83 of the said Act— 

(i) ın clause (a) after the figure “4” the following shall be inserted, 

P namely : =$ 
“and the period of practice referred to in TER section (3) (i) lay; 

(ii) after clause (4) the following new clause shall be inserted, 
namely :—— 7 ; 

“(hh) the manner of giving notice under sub-section (2) of section 
37 : ” 

(sis) after clause (m) the following new clause shall be inserted, 
namely : =m 

“(mm) the form of the bond to be furnished under sub-section 
(2) of section 67A ; ” and 

(w) in clause (o) for the words “individual, joint stock company or 
other association” the word “person” shail be substituted. 

38. Amendment of section 84 of Bom. XXVIII of 1939—-In 
section 84 of the said Act— f 

(i) after the words ' ‘for any local area” the words ‘or for any class of 
debtors in any loca] area” 2 and 

(ii) after the words “in such area” the words “or in respect of such 
class of debtors in such local area, as the case may be,” 
shall respectively be inserted. 

Amendment of section 85 of Bom. XXVIII of 1939.—In sub- 
section (7) of section 85 of the said Act— 

(£) after the words * “for any local area” the words “or for any class of 
debtors in any local area” 2 and 

(is) after the words “in such area’ the words “or in respect of such 
class of debtors in such local area, as the case may be,” 

shall respectively be inserted. 

40. Certain amendments to apply retrospectively to proceedings 
pending before a Board —(1) The amendments made in'the said Act by 
the provisions of this Act, other than sub-clauses (a), (c)'and (d) of clause 
(ii) of section 2, clause (ii)‘of séction 3, sections 8 and 10, clause (#i) of 
section 13, sectious 14 and “16 and sub-section (¢) of section 23 shall apply 
to proceedings for adjustment of debts pending before a Board at the date 
of the coming into force of this Act : 

Provided that nothing contained in the amendment made by section 
28 of this Act shall render invalid any alienation made before the coming 
into force of this Act. 

(2) All proceedings in appeal pending before a Court at the date of 
the coming into force of this Act shall be disposed of as if this Act had 
not been passed. 

Transitory proviston.—All execution proceedings pending at 
any time including those pending at the date of the coming into force of 
this Act in the District Court or a Court of the First Class Subordinate 
Judge shall be transferred to the Collector under section 63 'of the said 
Act. 

ee EE raae aT 
STATEMENT. 

In August 1943 the Government appointed a Committet' tœ inquire 
into the working of the Bombay Agricultural Debtors Relief Act, 1939,with 
a view to ascertain the defects which obstruct the Smooth working of the 
Act and the measures to be taken for remedying those defects and to suggest 
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measures for simplifying the procedure of debt adjustment and to provide 
for a large scale and speedy composition of agricultural debts. The present 
Act is intended to give effect to the recommendations of the committee 
accepted by Government. 

Provision is also being made to safeguard the interest of debtors who 
are temporarily engaged in any of the Defence Services. They are being 
exempted from personal cultivation of land if they had been cultivating the 
land personally at the commencement of the first of the two cultivating 
seasons immediately preceding the date of the establishment of the Board 
or the date of joining the Defence Service. It is also proposed to exclude 
their income from service for the purpose of calculating income from 
sources other than agriculture and manual labour under sections 2 (6) (a} 
(iv) and 2 (6)(b) (iv). Provision is also being made to enable such of 
them as cannot appear before the Board on account of war conditions to 
appoint agents to appear and conduct the proceedings before “the Boards 
on their behalf. 


The following notes on clauses explain the amendments contained in 
the Act:— 

NOTES ON CLAUSES. 

Clause 2. "—The amendments in paragraph (+) are consequential. 

The amendment in paragraph (#1) (b) enables a member of Defence 
Service to come within the definition of debtor if he cultivated the land 
personally at the commencement of the first of the two cultivating seasons 
immediately preceding the date of the establishment of the Board concerned 
or the date of joining the Defence Service, whichever is earlier. It also 
provides for excluding the salary of a member of a Defence Service while 
computing his annual income. 

The other amendments contained in paragraph. (ii) are citenaed to 


Bring within the purview of the Act these who have taken to personal . 


cultivation after lst April 1937 but for over two cultivating seasons 
immediately preceding the establishment of any future Board 

Clause 3 (iii) - Section 3 saves the taxes due to Government and the 
local authorities and dues of co-operative societies and liabilities due under 
a decree or order-for maintenance passed by a competent court from the 
operation of certain provisions of the Act. It is proposed to include in the 
saving clause dues to Scheduled Banks as it fs not considered necessary 
to subject these dues to the same scrutiny as dues to other money-lendets. 

Clauses 3 (ii), 70, 13, 14,16 and 23 (7).—The changes in these clauses 
are necessary as the Act 1s to be applied to selected areas piecemeal instead 
of to the whole Rrovince ag originally intended. 

Clause 4.—The addition has been made to Provide for recruitment 
of legal practitioners to man the Boards 

Clauses 5 and 6.—Ilt is intended to place the Boards directly under 
the control of the District Judge in order to secure proper supervision and 
uniform practice, 


Clause 7.—The amendment is intended to expedite disposal of 
applications made to the Board. 

Clause 8.—This reduces the period of submitting debt adjustment 
applications from 18 months to 6 months in relation to all future Boards, in 
order to expedite adjustment of debts. 

Clause 9.—This encourages amicable settlements. 

Giause 11 —Under section 30 of the Act as it stands at present legal 
representatives of a deceased party may be jotned at any time without the 
penalty of an abatemé@nt under Order 22, rule 3 or 4 of the Civil Procedure 


Code. The amendment is intended to put the point beyond doubt by 
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providing that the legal representatives may be brought on the record as 
soon as may be. 

_. Clause 12.—The amendments make the intention clear and do away 
with the discretion left in the Board to keep the debts alive. 

Clause 15.—The amendment amplifies the procedure and expedites 
settlement proceedings in cases where suits, applications for execution and 
proceedings are pending ın any civil or revenue court against debtors under 
this Act. The new section 37 provides that on the transfer of such suits etc. 
to the Board, the Board shall proceed asif an application were made to it 
under section 17. If it decides the preliminary issues under section 35 (7) 
in the negative, the suit etc. shall be retransferred to the court from which 
it was transferred to the Board for further disposal.. 

Clauses 17 and 18.—The amendment makes the meaning more 
explicit. 

Clause 19 —The addition has been made to provide a rough and 
ready method to determine the principal and interest separately in cases 
where the decree or order of a civil court does not specify the principal and 
interest separately or contain matetial for ascertaining the principal and 
interest separately. 

Clause 20.—Consequent on the amendment of section 3 it is consi- 
dered necessary that scheduled banks should be placed in the same category 
as the Collector and the co-operative society in the matter of communi- 
cating the amount of debt due by the debtor to them and how much of it 
they are prepared to remit. 

Clause 21—Section 50 does not provide for determining the value 
of the-property of a debtor in cases where the debtor has no property 
liable to secured debts. The amendment supplies this omission. 

Clauses 22, 23 (2) and 24—The amendments reduce the paying 
capacity of the debtor and the number of instalments of repayment of the 
debt in view of the present inflation in prices and the consequent rise in 
the value.of property. The Explanation ta section 54 (2) (hk) has been 
amplified to make it clear. 

Clause 25.—The amendment regularises the practice ın the matter 
as obtaining under the by-laws of the Bombay Provincial Co-operative 
Land Mortgage Bank. 

Clause 26.—This is a consequential amendment. 

Clause 27,—The amandment expedites execution proceedings. 

Clauses 28 and 35 —The bar against the alienation of a property by 
a debtor ıs extended to the tıme when the @Pplication for adjustment of 
debts is made. This is necessary to safeguard the interests of the persons 
advancing money for financing crops, and’ to prev@nt exploitation of 
debtors by unscrupulous money-lenders in the interval between the 
making of the application and the passing of the award. 

Clauses 29 (ii) and 32 (if) —The amendments make it clear that 
lands to which section 73A of the Bombay Land Revenue Code, 
1879, applies shall not be sold without the previous sanction of the 
Collector. : 

Clause 30 —The amendment permits parties residing at distant 
places or unable to attend for some other reason to be represented by 
authorised agents. 

Clause 37.—This clause provides for appearance before the Board or , 
Court on behalf of members of Defence Services who cannot 

“appear or appoint an agent on account of war conditions. ° 

Clause 32(#).—The amendment reduces thenumber of instalments 

in capacity to liquidate the debts which enables the Board to adjudicate 


the debtor insolvent. . 
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The reference to the inadequacy of the paying capacity of the 
debtor to pay the total amount of his debts has been deleted, as being 
unnecessary. 

Clause 33.—The amendment rectifies an obvious error. 

Clause 34.—This clause is intended to safeguard the rights of the 
minors and of persons adjudged to be of unsound mind and of persons who 
though not so adjudged are found on enquiry by reason of unsoundness of 
mind or mental infirmity to be incapable of protecting their interests. 

Clause 36.—This amendment authorises loans to be advanced to 
debtors who are parties to any proceedings under this Act. 

Clause 37.—These are consequential amendments in the rule-making 
section. 

Clauses 38 and 39.—They harmonise the wording of section 84 and 
85 with the provisions made in section 4 (7) for the establishment of two 
kinds of Boards, one for a local area and another for any class of debtors in 
any local area. 

Clause 40.—It is intended to give retrospective effect to certain 
amendments made by the Act so as to apply them to proceedings pending 
before a Board at the date of the coming into force of the amending Act. 
Proceedings in appeal pending before a Court will however be disposed of 
under the old law. 

Clause 41.—This is a transitory provisron for the transfer of execution 
Proceedings pending in the District Court or the Court of the First Class 
Subordinate Judge to the Collector. 





The Bombay Agricultural Debtors Relief (Amendment) Act, 1946. 
The following Act made by the Governor of Bombay in exercise of 
the powers vestedin him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of India 
Act, 1935, having been assented to by the Governor General on the Ist 
February 1946 was published in the Bombay Government Gazette, Pt. IV, 
dated the 14th February 1946. 
Bombay Act No. II of 1946. 

An Act to amend the Bombay Agricultural Debtors Relief Act, 1939. 

WHEREAS it is expedient to amend the Bombay Agricultural Debtors 
Relief Act, 1939(Bom. XXVIII of 1939), for the purposes hereafter 
appearing ; 

AND WHEREAS the Goyernor of Bombay hds assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him 
under section 93 ofthe Government of India Act, 1935 (26 Geo. 5, Ch. 2), 
all powers vested by or under the said Act in the Provincial Legislature ; 

Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

1. Short title—This Act may be called the Bombay Agricultural 
Debtors Relief (Amendment) Act, 1946- 

2! Amendment of section 54 of Bot. XXVIII of 1939.—In sub- 
section (7) of section 54 of the Bombay Agricultural Debtors Relief Act, 
1939(Bom XXVIII of 1939), hereinafter called the said Act, after the 
word “ shall”, the words and figures “‘save as otherwise provided in 
section 55,” shall be inserted. 

Amendment of section 55 of Bom. XXVII of 1939.—In section 
55 of tle said Act for sub-sections (7) and (2) the following shall be sub- 
stituted, namely:— . 

“(7} Where the total amount of the debt as scaled down by the Beard 
under section 52 does not exceed half the value of the immoveable property of 
the debtor, and in any other case where all the creditors agree to the further 
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scaling down of the debts under sub-section (2) after so scaling down the 
debts, the Board shall, unless the debtor himself pays the amount of debt as 
finally scaled down and produces the creditor's receipt therefor, make an 
award in the prescribed form directing that the Primary Land Mortgage 
Bank situated ın the local area or if there 1s no such Primary Land Mortgage 
Bank in that local area, the Bombay Provincial Cc-operative Land Mort- 
gage Bank shall pay the creditors in cash the amount cf debt as finally scaled 
down or, if the creditors so desire, issue to them bonds issued by the Bombay 
Provincial Co-operative Land Mortgage Bank, registered under the Bombay 
Co-operative Societies Act, 1925 (Bom. VII of 1925), such bonds being 
guaranteed by the Provincial Government, for such amount in full satis- 
faction of all the debts due to them fromthe debtor and shall be entitled 
to recover the amount from the debtor in accordance with the award. 
The Board shall further direct that such amount shall be charged on all 
the immoveable property of the debtor. The ate of interest payable by the 
debtor to the Bank in such case shall be the rate notified in this behalf 
by the Provincial Government from time to time subject to the maximum 
of six per cent. per annum. 

(2) Before making the award under sub-section (7) of section 54, 
the Board shall, where the amount of debts of the debtor as scaled down 
by it exceeds half the value of the debtors immoveable propetty as 
determined by it, intimate to the creditors the amount of the said debts of 
the debtor and the said value of the debtor's immoveable property and call 
upon them to state in writing within a specified period whether they agree 
to the further scaling down of the said debts so aa to reduce them to a'sum 
not exceeding half the said value of the immoveable property of the debtor 
in order to secure the benefit of sub-section (7) above.” 


STATEMENT. 

Under the provisions of the Bombay Agricultural Debtors Relief Act, 
1939, the normal method of repayment of adjusted debts'is by annual 
instalments fixed on the basis of the net annual income of the debtor. 
The special method of adjustment of debts through the Land Mortgage 
Banks and their repayment in bonds issued by the Bank as provided in 
section 55 of the Act, as it stands at present, does not appeal to the creditors 
as they have, in some cases, to agree to a further scaling down of the 
debt toa sum not exceeding half the value of the immoveable property of 
the debtor particularly as the bonds issued to them are not immediately 
redeemable. 

2. Representations have been made tv Government that the existing 
Land Mortgage Banks whose main business it iso supply long-term 
credit’ to the agriculturists should take over the awards in all cases where 
the total amount awarded is 50 per cent. or less of the value of the debtor's 
immoveable property and the creditors should be compelled to receive pay- 
ment from these banks so that the adjusted debtor may be indebted to the 
Land Mortgage Banks for his long-term credit and to the co-operative 
societies for his short term credit, 

‘3, The Land Mortgage Banks have since agreed— 

(s)to take over all awards where the total amount awarded is 50 per 
cent. or less of the value of the debtor’s immoveable property as defined 
in the Act or where the creditors agree to scale down the debts of the debtor 
toa sum not exceeding half the value of the :mmoveablé property of the 
debtor, ° 

: and 
(ii) to pay, at the option of the creditor, etther in cash or in bonds. 
4. Under the povisions of sections 51 and 52 of the Act, the paying 
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capacity of the debtor ıs taken at sixty per cent. of the value of his assets 
(both immoveable and moveable) and his debts are to be scaled down to, 
such paying ckpacity. It is likely that creditors will, in case of debts. 
which do not come under the scheme envisaged in paragraphs 2 and 3 above, 
agres to such further. reduction as would reduce the debts to 50 per cent. 
(or less) of the. value of the debtor’s immoveable property, and accept the 
amount due in cash or in bonds and it is therefore proposed to give an option 
to the creditors to agrée to such “further scaling down of the debts as to 
bring them within the scheme of paragraphs 2 and 3 above. 


5. The proposed amendments aim at achieving the objects outlined 
in paragraphs 2 to 4 above. 


The Ahmedabad and Surat Municipal Administration 
Validating Act, 1946. 


The following Act made by the Governor of Bombay in exercise 
of the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of India 
Act, 1935, having been assented to by him on the 13th February 1946 was 
published in the Bombay Government Gazette, Pt. IV, dated 14th 
February 1946. 


` Bombay Act No.'II] of 1946, 
An Act to validate the acts of certain persons appointed by the 
Commissioner to exercise the powers and perform the duties 
of the Borough Municipalities of Ahmedabad and Surat. 


WHEREAS the Municipalities of Ahmedabad and Surat were superse- 
ded by the Provincial Government by orders.made under sub-section (7) of 


section 9 of the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII 
of 1925. 


AND WHEREAS, the Commissioner appointed certain persons to 
exercise and perform all powers and duties of the respective Municipalities 
during the period of their supersession. 


. , AND WHEREAS the orders made by the Provincial Government for 
the supersession of the said Municipalities and the appointments made by 
the Commissioner of the said persons are ineffectual und invalid ; 


AND WHEREAS varioug acts have been done by the said persons in 
the purported exerfise and performance of the said powers and duties 
during the period from the date of the said order of supersession till the 
8th February 1946 (both inclusive); 


AND WHEREAS it is necessary and expedient to validate the said acts 
done by the said persons; 


AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the Government of India Act, 1935 (26 Geo. 5 Ch. 2 ), all 
the powers vested by or under the said Act in the Provincia] Legislature ; 


Now, THEREFORE, in exercise of. the said powers the Governor of 
Bombay i is pleased to make the following Act :— 


1. * Short tiile and commencement.—This Act may be called the 
Ahmedabad and Surat Municipal Administration Validating Act, 1946. 
(2) It shall come into force at once. 


u 
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2 Validation of acts of persons-appointed under section 219 of 
Bom. XVIII of 1925.—Notwithstanding that the orders specified in column 
1 of the Schedule made by the Provincial Government under sub-section 
(7) of section 219 of the Bombay Municipal Boroughs Act, 1925 (Bom. 
XVIII of 1925) (hereinatter referred to as the said Act) for the superses- 
sion of the Municipalities specified in column 2 of the said Schedule 
an. the appointments of the persons specified in column 3 thereof made 
by the Commissioner under clause (b) of sub-section (2) of section 219 
of the said Act are ineffectual and invalid, all powers and duties of the 
respsctive Municipalities exercised and performed by the said persons 
during the period from the date of the said orders of supersession till the 
8th February 1946 (both inclusive) shall be deemed to be and always to 
have been validly exercised and performed by the said persons; and no 
acts done by the said persons during the said period shall be deemed to 
be invalid or called in question on the ground merely that the said order 
of supersession and appointments were ineffectual and imvalid; and the 
said persons are now hereby indemnified and discharged from hability 
in respect of such acts. 

3. Act toapply to pending suits and proceedings—The provisions 
of this Act shall apply notwithstanding the pendency of any suit or other 
proceeding ın any Court of Law, eitherin a Court of first instance or 
ina Court of appeal, at the time when this Act comes into force. 

The Schedule, 


Orders. Municipal ©; Persons” 
Á ties. 
1 2 3 

Government Order, Surat Committee of Management consisting of— 
General Depart- Munici- 1. Rao Bahadur N. M. Jhaveri (Chan- 

ment, No. 1707, pahty man). 

dated the 3rd May 2. Mec Chhotubhai Gulabdas Vakil. 

1944, 3. Mr. Kanchanlal Manchharam Khand- 

wala. 


4. Mr. Chandulal Maganlal Kapadia. 
5. Mr. Jekisondas Jamnadas Rana. 
6. Mr. Ratilal Shambulal Reshamwala.. 
7. Mr. Mohamadbhaı Esufalı Badri. 
8 “Mr. Umarmiya Zenumia Kagzı. 
9. Shifa-ul-Mulk Hakim Meer Sarfaraz . 
Hussain, Meer Yawar Hussain. 
0. Mr. Gulam Rastil Ahmed Shaikh. 
1. Haji Mahmadbhar Abdullabhai Nariel. 
wala. 
12. Mr. Abdul Kadar Mahmad Shaikh. 
13. Mr. M.C Benson. 
14. Mr. Mithabhai Palji. 
15. Sardar Sheriar B. Modi. 
Government Order, Ahmedabad Committee of Management consising of— 
General Department Munici- 1. Diwan Bahadur M.S. Moulvi, (Chair- 
No. 1825, dated the _ pality. man } 
3rd May 1944, Sir Mahbnbmiya. I. Kadri, Kt, O. 
B. E. 
Mr. Ahmedmia S. Shaikh. 
Mr. Abdulla M. Yamani’ 
Mr. Mahmod Habib A. Valitilah. 
Mr. Abdul Rafimankbar Risaldar. $ 
Mr. Doulatram U. Shah. 


N 


Nauk 
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8. Diwan Bahadur Ratilal } Lakhia. 

9. Rao Saheb Maneklal Chunilal Patel. 

10. Mr Champaklal C. Bhatt. 

31. Mr. Karsondas M. Leuva. 

12 Khan Bahadur Hormasy Peston)i 
Chahewala, O. B. E. 


STATEMENT. 

By its orders Nos. 1707 and 1825, dated the 3rd May 1944 made 
under sub-section (1) of section 219 of the Bombay Municipal Boroughs 
Act the Government of Bombay superseded the municipalities of Surat 
and Ahmedabad for a period ot three years and the Commissioner appoin- 
ted certain persons to exercise the powers and perform the duties of the 
respective Municipalities during the period of supersession. In view of 
the resolutions passed by the Municipalities to cease to funetion forth- 
with the Municipalities were not given an opportunity to render an 
explanation before the orders of supersession were passed by Government. 
In thecase filed by the Ahmedabad Shree Ramkrishna Muiils against the 
Municipality of Ahmedabad, the High Court m revision has now held that 
the orders made by the Government for the supersession of the Ahmeda- 
bad Manicipality and the apointments made by the Commssioner of the 
persons to exercise the powers and perform the dutres of the Municipality 
are ineffectual and invalid by reason of the failure to give the Municipality 
an opportunity to render an eaplanation as 1equired by sub-section (7) of 
section 219 of the Act. Immediately after the High Court passed its 
judgment the persons appointed by the Commissioner ceased to exercise 
the powers and perform the duties of the Surat and Ahmedabad Munic - 
palities but mm view of that judgment the various acts already done by 
the said persons tn the purported exercise and performance of the powers 
and duties -of the Municipalities during the period from the date of the su- 
persession of the Municipalities till the date of the High Court’s judgment 
have become invalid. It is, therefore, necessary and eapedient to validate 
the acts already done by these persons during the aforesaid peirod and 
fo discharge them from hability in respect of such acts. The Act is 
intended toachieve this object. 

: The Bombay Rent Restriction and the Bombay Rents, Hotel Rates 
‘*"" and Lodging House Rates (Control) (Amendment) Act, 1946. 

The following Act madeyby the Governor of Bombay ın exercise of 
the powers vested in hım by/ virtue of the Proclamation dated the 4th 
November 1939, issued by him under section 93 of the Government of 
India -Act, 1935, having been assented to by the Governor General on the 
14th February 1946 was published in the Bombay Government Gasetie, 
Pt TV, dated 25th February 1946. 

Bombay Act No. IV of 1946. 
An Act to amend the Bombay Rent Restriction Act, 1939, and the 
Bombay Rents, Hotel Rates and Lodging House Rates _ 
(Control) Act, 1944. er de 

WHEREAS it is expedient to amend the Bombay Rent Relies 
Act, 1939 (Bom. XVI of 1939), and the Bombay Rents, Hotel Rates and 
Lodging House Rates (Control) Act, 1944 (Bom. VII of 1944), for the 
purposes hereinafter appearing ; 

AND WHEREAS the Cotai of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued hy him 
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under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch, 2), 
all powers vested by or under the said Act in the Provincial Legislature; 

Now, THEREFORE, in exercise of the said powers the Governor of 
Bombay 1s pleased to make the following Act :— 

1. Short title-—This Act may be called the Bombay Rent Restric- 
tion and the Bombay Rents, Hotel Rates and Lodging House Rates 
© (Control) (Amendment) Act, 1946, 

Amendment of section 4 of Bom XVI of 1939 —To ‘clause (4) 
of section 4 of the Bombay Rent Restriction Act, 1939 (Bom. XVI of 
1939), tre following shall be added and shall be deemed always ito have 
been added, namely :— 

“and also every person remaining in possession of the premises leased 
io him afler the determination of che lease with or without the assent of 
the landlord.” 

3 Amendment of sections 4 and 17 of Bom. VII of 1944.—To 
clause (5) of section 4 and clause (6) of section 17 .of the Bombay Rents, 
Hotel Rates and Lodging House Rates (Control) Act, 1944 (Bom. VII of 
1944), the following shall be added and shall be deemed always to have 
been added, namely : 

“and also every person remaining in possession of the premises leased 
to him after the determination of the lease with or without the assent of 
the landlord ” . 


ce 


STATEMENT. 

Ina sut filed in the Court of the Civil Judge (Junio: Division), 
Andheri, he held that where premises are rented on a lease for a period of 
one year or mare, the lessee 1s not entitled to protection of the Bombay 
Rent Restriction Act, 1939, after the determination of the lease. Jn 
the opinion of Government during the present abnormal conditions it is 
necessary that such a lessee should be allowed to continue as a tenant 
within the meaning both of section 4 (4) of the Bombay Rent Restriction 
Act, 1939, ana section 4 (5) and sectién 17 (6) of the Bombay Renis, Hotel 
Rates and Lodging House Rates (Control) Act, 1944, and get protection 
trom eviction provided for tenants tn the first Act and Paris II and IIT of 
the second Act. The Actis intended to achieve this object. 


The Bombay Sales Tax Act, 1946. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939, issued by him under section \93 of the Government of 
India Act, 1935, having been assented to by the Governo? General on the 
28th February 1946, was published in the Bombay Government Gasette, 
Pt IV, dated 8th March 1946 ` 

Bombay Act No V of 1946 
An Act to provide for the levy of a tax ou the sale of goods in the 
Province of Bombay. 

Preamble :— WHEREAS it is expedient to provide for the levy of a 
tax on the sale of goods in the Province of Bombay ; 

z AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proc'amation dated the 4th November 1939, issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5 Ch. 2), 
all powers vested by or under the said Act in the Provincial ee slature ; 

Now, THEREFORE, in exercise of the Said powers, the CGroveenor of 
Bambay is pleased lo make the following Act: 

1 Short title, extent and commencement —(1) This Act may be 
called the Bombay Sales Tax Ac!, 1946 
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(2) It shall extend to the whole of the Province of Bombay. 

(3) This section shall come into force at once and the rest of this 
Act shall come into force on such date as the Provincial Government may, 
by notification in Official Gazette, appoint. 

Definitions —In this Act unless there is anything repugnant in 
the subject or context,— 

(a) “Commissioner” means the Commiss‘oner of Sales Tax appoint- 
ed under sub-section (7) of section 3 ; 

(b) “contract” means any agreement for carrying out for cush o 
deferred payment or other valuable consideration, the construction, fitting 
out, improvement or repair of any building, road, bridge or other immovable 
Propet ly ; 

l (c) “dealer” means any person who carries on the business of selling 
or supplying goods ın the Province of Bombay, whether for commission, re- 
mMuneration or otherwise and includes any society, club or association 
which sells or supplies goods to its members ; E 

Explanation.—The manager or agent of a dealer who resides outside 
the Province of Bombay and carries on the business of selling.o: supplying 
goods ın the Province of Bombay shall, 10 respect of such business, be 
deemed to be a dealer for the purposes of this Act; 

d) “goods ” means all kinds of movable property other than action- 
able claims, stocks, shares and securities, and includes all materials, articles 
and commodities, whether or not to be used tn the construction, fitting out, 
improvement or repair of immovable property ; 

(e) “prescribed” meins prescribed by rules mide under this Act ; 

iJ) “registered dealer” means a dealer registered under (his Act ; 

(g) "sale" with all its frammatical variations and cognate expressions 

means any transfer of property in goods for cash or deferred payment or 
other valuable consideration, including a transter of propérty in goods in- 
volved in the execution of a contract but does: not include a mortgage, 
hypothecation, charge or pledge ; ; 
. Explanation 1.—A transfer of gools on hire purchase or other 
rastalmant system of paymenc shall, notwithstanding the fact that the 
seller retains a title to any goods as security for payment of the 
price, be deemed to be a sale ; 

Explanation 2.—Nowithstanding anything to the contrary in the 
Tndian Sale of Goods Act, 1930*(IIIT of 1930), the sale of any goods 
which are actually: in the Province of Bombay at the time when the 
contract for sale (as definel in that Act) 18 made in respect thereof, 
shall, wherever the said pontract of sale 1s m ide, be deemed for the 
Purposes of this Act to havA taken place in the Province of Bombay ; 

h) “sale “price” means the amount payable toa dealer as valuable 
consideration for— 

(i) the sale or supply of any goods less any sum allowed as 
eash discount according to trade practice, but including any sum charged 
for anything done by the dealer in respect of the goods at the time 
of or before delivery thereof, other than the cost of freight or delivery 
or the cost of installation when such cost is separately charged ; or 

(11) the carrying out of any contract, less such portion as may be 
prescribed, of such amount, representing the usual proportion of the cost 
of labour to the cost of materials used in carrying out such contract ; 

(i) “Tribunal” means the Tribunal constituted under section 4; 

J) “ternover’ means the aggregate of the amounts of sale-prices 
receivéd and receivable by a dealer in respect of sale or supply of goods or 
ae out of any econtract, effected or made during a given period; 
an 


(k) “year” means the financial year, 
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3. Taxing authortties.—(71) For carrying out the purposes of this 
Act, the Provincial Government may appoint any person to be a Commis- 
sioner Of Sales Tax, and such other persons to assist him as the Provincial 
Government thinks fit. 

(2) Persons appointed under sub-section (7) shall exercise such powers 
as may be conferred and perform such duties as may be imposed’ on them by 
or under this Act. 

(3) All persons appointed under sub-section (7) shall be deemed to 
be public servants within the meaning of section 21 of the Indian Penal 
Code (XLV of 1860). 

Tribunal.—(7) The Provincial Government shall constitute a 
Tribunal to exercise the functions conferred on the Tribunal by or under 
this Act. 

(2) The Tribunal shall consist of not more than three members 
possessing such qualifications as may be prescribed. : 

(3) Any vacancy in the membership of the Tribunal shall be filled 
up by the Provincial Government. k 

(4) Subject to the previous sanction of the Provincial Government 
the Tribunal shall frame regulations consistent with the provisions of this 
Act and the rules made thereunder, for regulating its procedure and the 
disposal of its business. 

(5) The regulations made under sub-section (4) shall be published 
in the Official Gazette. - 

Incidence of taxation —(7) Subject to the provisions of sections 
and 7 and with effect from such date as the Provitcial Government may, 
by notification in the Offical Gazette appoint, being not earlier than thirty 
days after the date of the said nolification, every’dealer whose gross turnover 
during the year immediately preceding the commencement of this Act 
exceeded Rs. 10,000 shall be hable to pay tax under this Act on sales 
effected after the date so notified: . 

Provided that the tax shall not be payable on sales involved in the 
execution of a contract which is shown to the satisfaction of the Commis- 
sioner to have been entered into by the dealer concerned on or before the 
date so notified. 

(2) Every dealer to whom sub-secion (1) does not apply shall be 
liable to pay tax under this Act with effect from the date of expiry of three 
months after the commencement of the year immediately following that 
during which his gross turnover hereafter frst-exceeds Rs. 10,000. 

(3) Every dealer who has become liable to pay tax under this Act 
shall continue to be so hable until the expiry{ of three consecutive years, 
during each of which his gross turnover has Mailed tð gxceed Rs 10,600 
and such further period after the date. of such expiry as may be prescribed 
and on the expiry of this latter period his lability to pay the tax shall 
cence. 
(4) Every dealer whose liability to pay tax has ceased under the 
provisions of sub-section (3) shall again be liable to pay tax under this 
Act with effect from the date of expiry of three’months after the commence- 
ment of the year immediately following that during which"\his gross 
turnover again exceeds Rs. 10,000. 7 

6. Levy and Rate of Tax —(1) The tax payable by a dealer under 
this Act shall be a tax levied on his taxable turnover at the rate of” half 
anna in the rupee. 3 

(2) In this Act the expression ‘taxable turnover” mens that part 
of a dealer’s gross turnover during any period of his lability to pay the tax 
which remains after deducting therefrom— ~” ° 
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(a) his turnover during that period on— 

(i) the sale of any goods declared, from time to time, a tax-free 
under section 7 ; 

(ir) sales t a registered dealer of goods specified in the purchasing 
dealer's ce't ficate of registration as being intended for re-sale by him, or 
for use by him in the manufacture of any goods for sile or in the execution 
of any coutract, and on sales to a registered derler of containers and other 
materials for the packing of such goods ; 

(ii) sales of goods which are shown tothe satisfaction of the Com- 
missioner to have been despatched by, or on behalf of, the dealer to an 
address outside the Province of Bombay ; aud 

{1v) such other sales as may be prescribed ; 

(b) three per centum of the bilance remaining after making the 
deductions allowed by sub-clauses (#) to (iv) of clause (a). 

7. Tax free goods.—(1) No tax shall be payable under this Act on the 
sale of goods specified in the first column of the Schedule, subject to the 
conditions and exceptions, if any, set out in the corresponding entry in the 
second column thereof. 

(2) The Provincial Government, after giving by notification in the 
Official Gazette not less than one month’s notice of its mention so to do, 
may by like notification add to the Schedule and thereupon the Schedule 
shall be deemed to be amended accordingly. 2 

Registration of dealers?) No dealer shall, while being 
liable to pay tax under section 5 of this Act, carry on business asa 
dealer unless he has been registered and possesses a registration certi- 
ficate! 

Provided that for the purposes of this sub-section the gross turn- 
over shall be calculated without making the deductions referred to in 
sub-section (2) of section 6, 

2) Every dealer required by sub-section (7) to be registered shall 
make application in that behalf in the prescribed manner to the prescribed 
authority. 

(3) If the said authority 1s satisfied that an application - for 
registration is im order, it shall, in accordance with such rules as may 
be prescribed, register the applicant and grant him a certificate of 
registration in the prescribed form which shall specify the class or 
classes of goods in which at the time of the grant of the said certi- 
ficate the dealer carries on _ business and such other particulars as may 
be prescribed. 

(4) The prescribed aythority may, from time to time amend any 
certificate of regigtralion after considering the information furnished 
under section 17 or otherwise received. : 

(5) When any dealer has been convicted or has paid composition 
money under section 26, in respect of any contravention of sub-section 
(7) of this section, the prescribed authority shall register such dealer 
and grant him a ceritificate of registration, and such registration shall 
take effect as if it had been made under sub-section (3) of this section on 
the dealer’s application. 

(6) When— 

(a) any business in respect of which a certificate has been sighed 
under this section has been discontinued or traysferred 

or 

(b) the gross turnover of any such business has during each of three 
consecuti¥e years failed to exceed Rs. 10,000, 
the prescribed authority*shall cancel the registration with effect from the 
prescribed date. 
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9. Publication of the list of registered dealers ~The Provincial 
Government shall, as soon as may be after the commencement of this Act, 
published ın the prescribed manner a list of the names and addresses of 
registered dealers.together with a description of the goods ın accordance 
with their certificates of registration and thereafter shall, in hike manner, 
from time to time publish— 

(a) such particulars of any dealer who is subsequently registered or 
whose certificate of registration 1s amended or whose registration is cancelled, 
as soon as may be after such registration, amendment or cancellation ; ; 
and 

(b) a consolidated list embodying the modifications in the first list 
published under this section. 

Returns.—(7) Every such dealer as may be required -so to do 
by the Commissioner by notice served in the prescribed manner and every 
registered dealer shall furnish such returns by such dates and to such 
nuthority as may be prescribed. 

(2) If any dealer having furnished a return under sub-section (7). 
discovers any omission or wrong statement therein, he may furnish a re- 
vised return, at any time before assessment is made in the prescribed 
manner. 

11. Amendment of Tax.—{7) If the Commissioner is satisfied 
without requiring the presence of a registered dealer or the production by 
him of any evidence that the retarns furnished in respect of any period are 
correct and complete, he shall assess the amount of tax due from the dealer - 
on the basis of such returns. 

(2) (a) If the Commissioner is not satisfied without requiring the 
prese ce of a registered dealer who furnished the returns or production of 
évidence that the returns furnished in respect of any period are correct and 
complete, he shall serve on such dealer a notice in the prescribed manner 
requiring him, on a date and at a place specified therein either to attend in 
person or to produce or cause to be produced any evidence on which “such 
dealer may rely in support of such returns. 

(6) On the day specified in the notice or as goon afterwards as may, 
be, the Commissioner shall, after hearing such evidence as the dealer may 
produce, and such other evidence as the Commissioner may require on. 
specified potnts, assess the amount of tax due from the dealer. : 

(3) Ifa registered dealer, haying furnished returns in respect of 
a period, fails to comply with all the terms of a notice issued sub-section 
(2), the Commissioner shall assess, to the best qf his erent the amount 
of tax due from the dealer. i 

(4) If a registered dealer does not furnish returns in * respect of any 
period by the prescribed date, the Commissioner shall, after giving the 
dealer a reasonable opportunity of being heard, assess to the best of his 
judgment, the amount of tax, tf any, due from the dealer. 

(5) If upon information which has come into his possession, the Com- 
missioner 1s satisfied that any dealer has been liable to pay tax under this 
Act ın respect of any period and has nevertheless wilfuliy failed to apply 
for registration, the Commissioner shall, after giving the dealer a reason- 
able opportunity of being heard, assess, to the best of his judgment, the 
amount of tax, if any, due from the dealer in respect of such period and all 
subsequent periods and the Commissioner may direct that the dealer shall 
pay, by way of penalty, in addition to the amount so assessed, a sm not exe 
ceading one and a half times that amount. 

(6) Any assessment made under this section shall be without preju- 
‘dice to any prosecution instituted for an offence under this Act. 
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12. Payment and recovery of tax.—(1) The tax payable under this 

Act shall be paid-in the manner hereinafter provided at ‘such intervals as 
may be prescribed. 
: (2) Before any registered dealer furnishes the returns required by 
sub-section (7) of section 10, he shall, in the prescribed manner, pay into 
a Government treasury the full amount of tax due from him under this | 
Act according to such returns and shall furnish, along with the returns, 
a receipt from such treasury showing the payment of such amount. 

(3) Before any registered dealer submits a revised return in accord- 
ance with sub-section (2) of section 10 which shows a greater amount of 
tax to be due than was payable in accordance with the original return, 
he shall pay intoa Government treasury the extra amount of tax and ~ 
shall furnish along with the revised return a receipt from such treasury 
showing payment of the extra amount. 

(4) The amount of tax— 

(a) due where the returns are furnished without receipt showing full 
payment thereof, or \ $ 

(b) assessed under sub-sections (7), (2), (3) and (4) of section 11 less 


the sum, if any, already paid’ by the dealer in respect of the said period, 
or 





(c) assessed under sub-section (5) of section 11 together with the 
penalty directed to-be paid under that sub-section 
shall be paid by the dealer intoa Government treasury by such date as may 
he specified in a noti¢e issued by the Commissioner for this purpose and the 
date-to be so specified shall be not less than thnty days from the date of 
service of such notice: , ‘ 

; Provided that the Commissioner may, ın respect of apy particular 
dealer and for reasons to be recorded in writing, extend the date of such 
Payment or allow such dealer to pay the tax due and the penalty (if any) by 
instalments. i 

. (5) Any amount of tax together with the penalty, if any, which re- 
mains unpaid after the date specified in the nouce issued under sub-section 
(4) shall be recoverable as an arrear of land revenue. 

13. Refunds —The Commissioner shall, in the prescribed manner, 
refund to a registered dealer applying in this behalf any amount of tax paid 
by. such dealer in excess of the amount due from him under this Act, 
‘either by cash payment or, at thé option of the dealer, by deduction 
of such excess from the amount of tax due in respect of any other 
Period: ` 7 

Provided that no claigh to refund of any tax paid under this Act 
shall be allowedquitless itag made within twenty-four monhts from the date 
on which the order of assessment was passed or within twelve months of 
the final order passed on appeal, revision, or reference in respect of the order 
of assessment, whichever period is later. 

14. Accounts — Every registered dealer and every other dealer on 
whom a notice has been served to furnish returns under sub-section (7) 
` of section 10 shall keep a true account of the value of goods bought and, 

sold by him, and if the Commissioner considers that such account 1s not, 
sufficiently clear and intelligible to enable him to make a proper check of 
the returns referred to in that sub-section, he may require such dealer by 
notice in ‘writing to keep such accounts (including records of sales) ag he 
Aen subject to anything that may be prescribed in that behalf, in writing 

irect s 

5. Production and inspection of accounts and documenis and 
search of premises.—(1) The Commissioner may, subject to such conditions 
as may be prescribed, require any dealer to produce before him any accounts 


A 
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or documents, or to furnish any informatron, ‘ relating tothe stocks of 
goods of, or purchases, sales and deliveries of goods by, the deaier as 
may be necessary for the purposes of this Act. 

(2) All accounts, registers and documents relating to the stocks of 
goods of, or purchases, sales and deliveries of goods by, any dealer and all 
goods kept in any place of business or warehouse of any dealer shal! at 
all reasonable times be open to inspection by the Commissioner. 

(3) H the Commissioner has reason to suspect that any dealer is 
attempting to evade the payment of any tax due from him under this 
Act, he may, for reasons to be recorded in writing seize such accounts, 
registers or documents of the dealer as may be necessary, and shall grant 
a receipt for the’same, and shall retain the same only for so long as may be 
necessary for examination thereof or for a prosecution. 

(4) For the purposes of sub-section (2) or sub-section (3) the Com- 
missioner may enter and search any place of business or warehouse of any 
dealer. 

16 Delegation of Conünisstoner s functions —Subject to such 
conditions and restrictions as the Provincial Government may, by general 
or special order impose, the Commissioner may, by order in writing, delegate 
any of ais powers and duties under thig Act to any persons appointed under 
section 3 to assist him. 

17. Information to be furnished regarding changes of business. 
—Tfany dealer to whom the provisions of sub-section (7) of section 10 
apply— 

(a) sells or otherwise disposes `of his business or any part of his 
business or effects, or comes to know of any other change in the ownership 
of the business, or 

(b) discontinues his business or changes his place of business or opens 
a new place of business, or vs 

(c) changes the name or nature of his business or effects any change in 
the classes of goods in which he carries on business, 
he shall, within the prescribed time inform the prescribed authority 
accordingly; and 1f any such dealer dies, his legal representative shall, in hke 
manner, inform the said authority. 

18. Tax payable by transferee of business.— When the ownership 
of the business of a registered dealer ıs entirely transferred, any tax pay- 
able ın respect of such business and remaining unpaid at the time of the 
transfer shall be payable by the transferee as ifs he ‘were the registered 
dealer ; and the transferee shall within thirty days of the transfer apply for 
registration under section 8. \, 

19. Power of Commissioner to deterintne dispites.—If any ques- 
tion arises (otherwise than ın a proceeding before a Court) whether or not, 
for the purposes of this Act,— 

(a) any person or firm or any branch or department of any firm is a 
dealer, or 

(b) any transaction is a sale or contract, or 

(o) any particular dealer is liable to registration, or 

(d) any particular goods purchased by a registered dealer are covered 
by his certificate of registration, or 

(e) any tax is payablein respect of any particular sale or contract, 
or 

(f) any goods or classes of goods should be specified in the certificate 
of registration of any dealer tinder sub-section (3) of section 8, ` 
the Commissioner shall determine such question ; ‘ 

Provided that the Commissioner may direct *that any such deter- 
mination shall not affect the liability of any dealer under this Act in respect 
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of any contract entered into or sale effected prior to the date of such deter- 
mination 

20. Bar to certain proceedings.—Save' as is provided in section 
23, no assessment made and no order passed under this Act or the rules 
made thereunder by the Commissioner or any person appointed under 
section 3 to assist him shall be called into question in‘any Civil Court, and 
Save as 1s provided in section 21, no appeal or application for revision shall 
lie against any such assessment or order. 

21. Appeal.—(7) Within sixty days from the making of an order of 
assessment ‘either with or without penalty or the passtng of any other order 
under this Act, any dealer may in the prescribed manner, appeal, to the 
prescribed authority against such assessment or other order: es 

Provided that no appeal against an order of assessment, with or with- 
out penalty, shall be entertained’ by the said authority unless' it is accom- 
panied by satisfactory proof of the payments of the tax, with penalty, if any, 
1n respect of which the appeal has been preferred. 

(2) Subject to such rules of procedure as may be prescribed the said 
authority may pass such orders on the appeal as such authority may 
think fit. f 

(3) Every order passed in appeal under this section shall, subject to 

- the provisions of sections 22 and 23, be final. 

Revision - (1) Subject to such rules as may be prescribed and 
for reasons to be recorded in writing, the Commissioner may, upon applica- 
tion or of his own motion, revise any order passed under this Act or the 
rules thereunder by a person appointed nnder section 3 to assist him, and, 
subject as aforesaid the Tribunal may. ın like manner, revise any order 
passed by the Commissioner : 

‘ Provided that before rejecting any application for the revision of any 
“such order the Commissioner or‘the Tribuna! as the case may be, shall 
record reasons for such rejection. 

(2) Before any order is passed under this section , which is likely to 
affect any person adversely, such person shall be given a reasonable 
Opportunity of being heard. 

23. Statement of case to High Cuurt.—(7) Within sixty days from 
the passing by the Tribunal of any order under sub-section (2) of section 
21 or sub-section (7) of section 22 affecting any liability ,of any dealer to 
pay tax under this Act, such dealer or the Commissioner may, by applica- 
tion in writing accompanied where the application is made by a dealer by a 
fee of one hundred rupees, require the Tribunal to refer to the High Court 
any question of law arising ofit of such order and, where the Tribunal 
pens it shall draw'tfp a statément of the case and refer it to the High 

ourt, S 

(2) Tf, for reasons to be recorded in writing the Tribunal refuses to 
jhe such reference, the applicant may, within thirty days of such’ refusal, 
either— 

(a) withdraw his application (and if the applicant who does so 1s a 
dealer the fee paid by him shall be refunded), or 

(b) apply to the High Court against such refusal 

(3) If upon the receipt of an application under clause (b) of sub-section 
(2), the High Court is not satisfied that such refusal was justified, it may 
require the Tribunal to state a case and refer it to the High Court and on ` 
receipt of such requisition the Tribunal shall state. and refer the cuse 
accordingly. 3 

(4) If the High Court is not satisfied that the statements in a case 
referred under this section are sufficient to enable it to determine the ques- 
tion raised thereby, it may refer the case back to the ‘Tribunal, to make 
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such additions thereto or alterations therein as the High Court may direct 
in that behalf. 

(5) The High Court upon the hearing'of any such case shall decida 
the question of Jaw raised thereby, and shall deliver its judgment thereon 
containing the grounds on which such decision ts founded, and shall send 
to the Tribunal a copy of such judgment under the seal of the Court and the 
signature of the ery and the Tribunal shall dispose vf the case 
accordingly. 

(6) Where K reference is made to the High Court under this sec- 
tion, the costs [including the disposal of the fee referred to in sub-section 
(7) ] shall be in the discretion of the Court. 

(7) The payment of the amount, if any, of tax due in accordance 
with the order of che Tribunal in respect of which an application has been 
made under sub-section (7) shill not be stayed pending the disposal of such 
application or any reference made in consequence thereof but af such 
amount is reduced as the result of such reference, the excess tax paid shall 
be refunded in accordance with the provisions of section 13. 

24. Offences and penalties.— (1) Whoever— 

» (a) carries on business asa dealer in contravention of sub-section 
(7) of section 8; or 

(b) fails, without sufficient cause, to submit any return as required by 
section 10 or knowingly submits a false return ; or 

(c) being a registered dealer, falsely represents when purchasing 
any class of goods, that goods of such class are covered by his certificate 


of registration ; or 
(d) not being a registered dealer, falsely represents when purchasing 


goods that he 1s a registered dealer ; or 


r 


(e) fails, when directed so to do under section 14, to keep any . 


accounts or records of sales in accordance with the direction ; or 

(f} refuses to comply with any requirement made of him under sub- 
section (7) of section 15 ; or ' 

(g) knowingly produces incorrect accounts, registers or documents, 
or knowingly furnishes incorrect information ; or 

(h) obstructs any officer making an inspection, a search or a seizure 
under section 15; or 

(i) neglects to furnish any information required by section 17, 

shall, in addition to the recovery of any tax that may be due from 
him, be punishable with simple imprisonment which may extend to six 
months or with fine not exceeding one thousand rupees or with both; and 
when the offence is a continuing one, witha bee fine not exceeding fifty 
rupees during the period of the continuance of the offencé. e 

(2) No Court shall take cognizance of any offence under this Act, or 
under the rules made thereunder, except with the previous sanction of the 
Commissioner, and no Court inferior to that of a Magistrate of the Second 
Class shall try any such offence. 

(3) Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898 (V of 1898), all offences punishable under this Act shall be 
cognizable and ‘bailable. 

25. Investigation of offences.—(1) Subject to such conditions as 

may be prescribed, the Commissioner may authorise any persons appointed 
uader section 3 to assist him, to investigate all offences punishable under 
this Act. 
(2) Every person so authorised shall, in the conduct of suth investi. 
gation, exercise the powers conferred by the Code of Criminal Procedure, 
1898 (V of 1898), upon an officer in charge of a police station for the in- 
vestigation of a cognizable offence. 


3 
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26. Compounding: of offences.—(1) The Commissioner may, 
either before or after the institution of proceedings under section 24, 
accept from: any person charged with an offence under sub-section (7) 
of section 24 or under any rules made under this Act, by way of composi- 
tion of the offence, a sum not exceeding one thousand rupees or where the 
offence charged is under clause (a) or clause (b) of that sub-section, not 
exceeding double the amount of tax which would have been payable by 
the dealer had he complied with the provisions of this Act, whichever 1s 
greater i 

(2) On payment of such sum as may be determined by the Com- 
missioner under sub-section (7) no further proceedings shall be taken 
against the accused person tn respect of the same offence. 

27. Indemnity —No suit, prosecution or other legal proceedings shall 
lie against any servant of the Crown for anything which is im good faith 
done or intended to be done ‘under this Act or the rules made there- 
under. i 

28 Disclosure of information by a public servant —(7) All parti- 
culars contained in any statement made, return furnished or accounts or 
documents produced in accordance with this Act, or in any record of evi- 
dence given in the course of any proceedings under this Act other than pro- 
ceedings before a Criminal Court shall, save as provided in sub-section 
(3), be treated, as contidential, and ‘notwithstanding ‘anything contained in 
the Indian Evidence Act,1872 (I of 1872), no Court shall, save as afore- 
said, be entitled to require any servant of the Crown io pioduce before ic 
any such statement, return, account, document or record or any part 
thereof, or to give evidence before it in respect thereof. 

(2) If, save as provided in sub-section (3), any servant of the Crown 
discloses any of the particulars teferred to in sub-section (7), he shall be 

punishable with imprisonment which may extend to six months or with fine 
or with both. 

(3) Nothing im this section shall upply to the disclosure of any of the 
particulars referred to in sub-section (7) for the purposes of a prosecution 
under the Indian Penal Code (XLV of 1860), in respect of any statement, 
relucn, accounts, document or evidence, or for the purposes of a prosecu- 
tion under this Act. 
>. 29. Power to make sules—(1) The Provincial Government may, 
subject to the condition of previous publication, make rules for carrying 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules mayfprescribe— 

(a) the port®n referred to in sub-clause (n) of clause (1) of section 


(b) the qualifications to be possessed by a member of the Tribunal ; 

(c) the further period after the date of expiry of three consecutive 
years referred to in sub-section (3) of section 5; 

(d) the other sales, turnover in respect of which may be deducted 
from a dealer’s gross turnover in computing his taxable turnover as defined 
in section 6 ; > 

(e) the manner in which and the authority to which applications 
for regisiration shall be made under section 8; 

(f) the procedure for, and other matters incidental to, the registration 
of dealers and the granting of certificates of registration, and the form of 
such certificates under section 8 and the date from which cancellation of 
registration under sub-gection (6) of that section shall take effect ; 

(g) the manner in which the lists and particulars referred to in 
section 9 shall be published ; 


- 
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(4) the returns to be furnished under section 10 and the dates by 
which, and the authority to which, such returns shall be furnshed. 

(i) the prrocedure to be.followed for assessment under section 1) ; 

(7) the intervals at which, and the manner in which, the tax shall 
be payable under section 12 ; > 

(k) the manner in which refunds under section 13 shal) be.made; 

(1) the accounts and forms thereof required by the Commissioner to 
be kept under section 14; 

(m) the conditions under which the production of accounts or docu- 
ments or the-furnishirg of information may be required under sub-section 
(2) of section 15.5 

(n) the authority to which, and the time within which, information 
shall be furnished under section 17 ; 

(o) the manner in which, and the authority to which, appeals 

“` against any order, uuder the Act, may be.preferred under section 21 ; 

(b) the procedure for, and other matters (including fee) incidental to, 
the disposal of appeals and applications for revision under sections 21 
and‘22 ; ` 

(q)the manner in which, and the time within which, applications 
shall be made, information furnished and notices served, under this 
Act; . 

(r) any other matter which is required to be or may be prescribed. 

(3) In making any rule the Provincial Government may direct that 
a breach thereof shall be punishable with fine not exceeding one thousand 
rupees, and when the offence is a continuing one, with a daily fine not 
exceeding fifty rupees during the continuance of the offence. 

30. Repeal of Bom. V of 1939.—On the date on which the whole 
of this Act comes into force, the Bombay Sales Tax Act, 1939, shall 
be repealed. ae 

SCHEDULE. ae 
[ See section 7, | 
Conditions and 
Serial ; exceptions subject 
No. Description of goods. to which exemption 
has been allowed. 


All cereals and pulses including.all forms of 
rice, 

Flour including aéia, maida, suji and bran. 

Bread. 

Meat. \ 

Fish. 

Fresh Eggs. 

Live stock including poultry. 

Vegetables green or dried other than medi-. 
cal preparations, 

9  Fuiuits — fresh and dried. 

0 


Ha 


Pa 


ONTDAAN 


1 Cooked food eaten ať a hotel, restaurant, Except when the 
refreshment: room, eating house or other. cost of a single meal 
place where cooked food is served. exceeds annas eight. 

11 Gur, sugar and molasses. ` 

12 Salt. 

13 Pepper,.tamarind and chillies. . 


14 Fresh Milk, condensed milk, separated 
milk, milk powder and infant foods. ë 
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15 Cheapcloth of such variety and of such 
rate as may be specified by the Provincial $ 
Government by notification in the Offiota} 
Gazette. 
16 Kerosene. 
17 Cattle-feeds including fodder, cotton-seed 
and other concentrates. 
18 _ Fertilizers. 


19 Quinine. 

20 Coalgas - “ When sold by a Gas 
Supply Company for 
consumption 


(a) by Government 
or any Loeal Au- 
thority, or ; 

(5) in respect of any 
industrial under- 
taking (other than 
jn residential, or 

F office premises). 

Z1 Tobacco in any form whether manu- 
factured or not, 

22 Matches. , 

23 Bullion and Specie. 

24 Goods on which duty is or may be levied 
under the Bombay Abkan Act, 1878, or 
the Opium Act, 1878. 

25 Electrical energy. 7 

26 Motor spirit, meaning any liquid or 
admixture of liquids which is capable of, 
providing reasonably efficient motive 
power for any form of motor vehicle and 
which has a flashing point below 76 F, 

STATEMENT. 

The object of the Act isto levy a tax on the sale of goods or, 
more accurately, on the turnover of such sale. The immediate occasion 
for the tax'is the need to augmenf Provincial revenue in order to meet 
the expenditure, recurrring and non-recurring, on Postwar Reconstruction: 
A sales tax, in one form or another, already exists in Madras, the Punjab, 
Bengal and Bihar The Government of Bombay considers that it may 
suitably be introdgiced in th Province. 

The tax will be levied on the turnover of sales of goods to actual 
consumers, but only such turnover will be taxed as exceeds Rs. 10,000 
® year. All dealers whose turnover exceeds Ks. 10,000 a year 
will be registered and the tax realised from them. The rate of 
levy proposed is half an anna in the rupee. It is propoced to exempt 
certain essential articles such as foodgrains and cheap cloth, as also 
articles which are already subject to a separate Central or Provincial tax 
such as matches, sugar, liquor, opium, and electricity. It is also proposed 
that sales of goods to addressees living outside the Province should be 
excluded from the operation of the tax. fe 


The Bombay Sales of Motor Spirit Taxation Act, 1946. 
The following Act made by the Governor of Bombay in exercise 
of the powers vested’in him by virtue of the Proclamation dated the 
4th November 1939, issued by him under section 93 of the Govern- 
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ment of India Act, 1935, having been assented to by him on the 6th 
March 1946 was published in the Bomba 2 
TER CIRM tote. y Government Gazette, Pt. IV, 
Bombay Act No. VI of 1946. ‘ 
An Aot to provide for the levy of a tax on the sales of motor spirit in the 
en Province of Bombay. 

WHEREAS it is expedient to provide for the levy of a tax on the 
sales of motor spirit in the Province of Bombay : í 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the „Proclamation dated the 4th November 1939, issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 
2), all powers vested by or under the said Act in the Provincial Legis- 
ature $ 

Now, THEREFORE, in exercise of the said powers, the Governor 
of poe Ene to make the following Act :— 

orl title, extent and commencement.—(7) This 
called the Bombay Sales of Motor Spirit Taxation ru, 1946. aga re 

(2) It shall extend to the whole of the Province of Bombay. 

(3) This section shall come into force at once and the rest of this 
Act shall come into force on such date as the Provincial Government may, 
by notification in the Oficial Gazette, appoint. 

Definitions—In this Act, unless there is anything repugnant in 
the subject or context,— 

(1) “consumer” means a person who purchases motor spirit for the 
purpose of consumption and not for resale ; 

(2) “importer” means a persón who carries on the trade of importing 
motor spirit into the Province of Bombay ; ; 

(3) “licence” means a licence granted or renewed under this Act ; 

. (4) “motor spirit” means any liquid or admixture of liquids which is 
capable of providing reasonably efficient motive power for any form of motor 
vehicle and which has a flashing point below 67°F ; 

(5) “prescribed” means prescribed by rules made under this Act; 

(6) “retail sale” means a sale of motor spirit for the. purpose of 
copeneyo by the person by whom or on whose behalf ıt is or may be 
purchased ; i 

(7) “retail trader” means a trgder who sells motor ‘spirit for the 
purpose of consumption by the person by whom or on whose behalf it is or 
may be purchased ; 

(8) “trader” means a person who carries on the business of buying or 
selling motòr spirit for the purpose of gain or PXofit and includes— 

(a) a manufacturer, or . 

(b) an importer, 

who carries on such business, and : 

(c) a broker or commission agent working in connection with such 
business. 

The words “trade” or “trading” shall be construed accordingly. 

(9) “wholesale trader” mears a person who carries on trade for the 
purpose of resale and not for consumption 

. Levy of tax.—(1) There shall be levied and collected a tax on 
the sale of motor spirit at such stage between its manufacture or import, 
as the case may be, and its consumption, as may be prescribed ; 

Provided that such tax shall not be levied on its sale at more than 
one such stage. . “8 

Provided further that such tax shall not be levied on the sale of 
motor spirit by a manufacturer or importer except on retail sale thereof, 
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(2) Subject to the provisions of section 4, the tax under sub-section 
(7) shall be levied by the Collector at the prescribed time, in the prescribed 
manner and at a prescribed rate not exceeding 6% per cent. on the value of 
the sale of motor spirit. 

(3) If any tax payable under sub-section (7) is not paid within the 
prescribed time, the Collector may in lieu thereof, recover any sum not 
exceeding double the amount of the tax so unpaid orany smaller sum 
above the amount of the tax which the Collector may think it reasonable 
to recover. 

4, Assessment of tax.—(1)In cases where accounts are kept 
and maintained and statements submitted in the manner and at the 
‘ period prescribed under section 10, the tax leviable under section 3 shall 
be assessed by the Collector on the value of sales as disclosed.in such 
accounts and statements. 

(2) In cases where no such accounts are kept and maintained or 
where no such statements are submitted, or where such accounts or state- 
ments are in the opinion of the Collector false or incorrect, the Collector 
shall make the assessment to the best of his judgment. 

Government may grant refund of a tax in certain cases.— 
Where motor spirit, on the sale of which to a wholesale trader the tax is 
levied and collected under section 3, is exported outside the Province of 
Bombay, the wholesale trader concerned shall, subject to such condi- 
tions as may be prescribed and upon an application made in this behalf, 
be entitled to a refund of the tax levied and collected in respect of 
such motor spirit. 

Trader to take out licence.—(7) Every trader carrying on busi- 
ness in the sale or purchase of motor spirit shal] obtain a licence from the 
Collector for carrying on such trade. 

(2) Where a trader has more than one shop or place of business 
whether in the same town or village or in different towns or villages, 
he shall obtain a separate licence in respect of eacb shop or.place of 
business. 

(3) Notwithstanding anything contained in this section a hawker 
shall be liable to obtain one licence, whatever may be the area of his 
operation, 

(4) Every trader shall get tris licence renewed before the date on 
which it expires. 

(5) A license granted or renewed under the Bombay Sales Tax 
Act, 1939 (Bom. V of 1939), shall be deemed to be license granted or re- 
newed under thig Act. 

7. Expiry and renewal of licence.—(7) Every licence shall be in 
such form and subject to such conditions as may ibe prescribed and shall 
expire on the last day of the year for which ıt was granted, but may be 
renewed from year to year: 

Provided that in case of any licence given to a manufacturer or 
importer the conditions of such licence may provide that the holder of 
the licence shall not sell motor spirit except toa wholesale trader or n 
consumer, 

(2) The Collector may impose for the grant or renewal of every 
licence such fee not exceeding Rs. 2 as may be prescribed. 

Explanation.—In this section “year” means the financial year. 

8 WNotrader to carry on business without licence —No trader 
shall &arry on business in the sale or purchase of motor spirit without 
holding a licence under section 6. : 

Penalty for contravention of section 8.—Whoever contravenes 
the provisions of section 8 shall, on conviction, be punishable with 
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fine which may extend totwo thousand rupees and in the case of a 
continuing contravention with an additional fine which’ miy extend to one 
hundred rupees for avery day during which such contravention continues 
after conviction for the first such contravention. 

10. Traders and other persons to keep and maintain accounts. 
Every trader carrying on business in the sale or purchase of motor 
spirit shall kezp and matntain accounts in the form prescribed of the 
value of motor spirit (minufactured or imported), - sold or purchased by 
him ani shall submit to the officer authorised in this behalf by the 
Collector statements in such form and at such period as may be 
prescribed. 

11. Penalty for failure to keep accounts or submit returns. 
If any trader liable under section 10 to keep accounts or to gubmit state- 
ments fails to keep or submit the same in the manner ‘and at the 
period prescribed, he shall, on conviction, be punishable with ‘fine which 
may extend to Rs. 500 and in the case ofa continuing tailure with an 
additional fine which may extend to Rs. 50 for every day during which 
such failurs continues after conviction for the first such failure. 

12. Power of officers to enter places where any trade is carried 
on, etc.-—Any officer empowered by the Provincial Government in this 
behalf may, for the purposes of this Act at all reasonable times,— 

(a) require any trader carrying on business i in the sale or purchase 
of motor spirit to produce before him account$ or other documents or 
to furnish any other information ; or 

(b) inspect the accounts of any such trader. 

13. Suspension or cancellation of licence.—(1)' Subject to such 
conditions as may be prescribed, the Collector may suspend or cancel 
a licence given under section 6— 

(a) if any tax payable under section 3 is not duly paid by the 
holder of such licence ; or 

(b) if there 1s any breach of any of the conditions subject to which 
the licence is granted ; or 

(c)if the holder of such licence contravenes any of the provisions 
of this Act or the rules made thereunder. 

(2) If the lcence is suspended or cancelled for any reason, the 
licensee shall not be entitled to any 'compensation for such suspension or 
cancellation or to the refund of any feb paid in respect thereof, 

14. Power of entry and search —Any officer specially empowered by 
the Provincial Government inthis behalf may ‘enter and search, at any 
time, by day or by night any building, vessel, vehicle or place in which he 
has reason to believe that motor spirit is kept fer,the purposes of 
gale. ~ 
15 Searches how made—All searches made under section -14 
shall be made in accordance with the provisions of the Code of Criminal 
Procedure, 1898 (V of 1898). 

1 Power of investigation.—(7) Every officer not below such 
rank as may be prescribed shall, within the area for which he is appointed, 
have power to investigate all offences punishable under this Act. 

. (2) Every such officer shall, in the conduct of such investigation 
exercise the powers conferred by the Code of Criminal Procedure, 1898 
(V of 1898), upon an officer in charge of a police station for the investigation 


of a cognizible offence. Ji 
17. Offences to be bailable.—All offences punishable under this Act 
shall be bailable . 


18. - Power to compound offences. —(1) The Collector may accent 
from any person. who has committed an offence punishable under this 
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Act or the rules thereunder, by way of composition of such offence, a 
sum of money not exceeding five hundred iupees ora sum double the 
amount of the tax p.yable under section 3 in respect of- any sales con- 
ducted by such person, whichever is greater. 

_ (2) On the payment of such sum of money to the Collector the 
accused person shall be discharged, and no further proceedings shall 
be taken against such person in respect of such offence. 


19. Jurisdiction to try offences —No Magistrate, below the rank’ 


of a Presidency Magistrate or a magistrate of the Second Class, shall try an 
offence under this Act. 

20. Delegation of power by Collector.—Subject to the general or 
special orders, of the Provincial Government the Collector may delegate 
any of the powers conferred upon kim by or under this Act to any officer 
not below the rank of a Mamlatdar or Mahalkari. S 

21 Officers to be public servants.—All officers acting under this 
Act shall be deemed to be public servants within the meaning of section 
21 of the Indian Penal Code (XLV of 1860). 

; 22. Protection of persons acting in good faith and limitation of 
suits and prosecutions.—(7) No suit, prosecution or other legal proceed- 
ings shall be instituted against any officer of the Crown for anything 
which is in good faith done or intended to be done under this Act or the 
rules made thereunder. 

(2) No suit shall be instituted against the Province of Bombay 
and no prosecution or suit shall be instituted against any.officer of the 
Crown in respect of anything done or intended to be done, under ‘this Act 
unless the suit or prosecution has been instituted within sıx months from 
the date of the act complained of. wo 

23. Appeal and revision.—(1) Within sixty days of the making 
„of aa order under this Act any person aggrieved by such order may 
appeal— 

(a) to the Commissioner or to such officer as the Provincial Go- 
tht may appoint in this behalf, if such order 1s passed by a Collector,: 
an 


(b) to the Collector, if such-order is passed by any officer other than 
the Collector. 

(2) Every order passed in appea] under this section shall, subject to 
the powers of revision conferred by sub-section (3), be final. 

3) The Provincial Government may, at any time, call for and examine 
the record of any order of, or the proceedings recorded by, any officer or 
person for the purpose of satisfying itself as to the legality or propriety of 
such order passed ey! or as tô the regularity of such proceedings of, such 
officer or person and may pass such order in refefence thereto as it 
thinks fit. : 

24, Power of Government to exempt certain traders from the 
Act.—The Provincial Government may, by rules made in this behalf, 
exempt any class of traders from all or any of the provisions of this Act. 

Power to make rules.—(7) The Provincial Government may, 
for the purposes of carrying out the provisions of this Act, make rules, ` 

(2) In particular and without Prejudice to tne generality of the 
foregoing provision, the Provincial Government may make rules for the 
following matters :— i : : 

> (a) the slage at which, the rate and the time at which and the manner 
in which thé tax shall be levied and collected under section 3 + : 


(b) the conditions subject to which a wholesale trader shall be ‘entitled’ 
to refund under section 5; i i 
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(c) the form and conditions of: the licence under section 7 and the fee 
tor the grant or renewal thereof ; 

(d) the form of accounts to be maintained, and of statements to be 
submitted and the periods at which such statements are to be submitted 
under section 10; 

{e) the conditions subject to which a licence may be suspended or 
cancelled under section 13; 

(f) the rank of oficer. empowered to investigate offences io be 
prescribed under section 16; and 

(g) the conditions subject to which any class of traders shall be 
exempted from all or any of the provisions of this Act under section 24. 

(3) Any rule made under this section may provide that any person 
contravening any such rule shall be liable on conviction to a fine which 
may extend to Rs. 50, 

(4) Rules made under this section shall be subject to the condition 
of previous publication and shall be publisHed in the Official Gazette. 

26. Licence fee and other dues to be recoverable as arrears of 
land revenue,—All sums payable as taxes, fees or penalties under section 
3 or 7 shall be recoverable as arrears of land revenue. 

+27. Transitional provisions Notwithstanding the repeal of the 
Bombay Sales Tax Act, 1939 (Bom. V of 1939),— 

(a) such repeal shall not affect the liability of any person to pay any 
sunt due from him under the said Act or any right acquired or the validity 
or invalidity of anything already done thereunder ; and 

(b) all proceedings commenced, officers empowered or authorised, all 
. Powers conferred, rules made and orders issued under any of the provisions 
of the Bombay Salés Tax Act, 1939 (Bom. V of 1939), shall be continued, 
and, so far as may be, be deemed to have been respectively commenced, 
empowered or authorised, conferred, made or issued under this Act. 





STATEMENT. 7 

It is proposed to repeal the Bombay Sales Tax Act, 1939, and to 
enact a new and entirely different Bombay Sales Tax Act in respect of 
goods other than motor spirit. [tis also proposed to continue the present 
tax on sales of motor spirit under a new enactment which ıs identical in 
terms with the Bombay Sales Tax Act, 1939, intended to be repealed. This 
Act carries out the latter proposal but does not make any other material 
changes in the said Act in principle. | 





The Bombay District Municipal and Municipal Boroughs (Amend- 
ment) Act, 1946.. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 
4th November 1939, issued by him under section 93 of the Government 
of India Act, 1935, having been assented to by him on the 12th March, 
1946, was published in the Bombay Government Gazette, Pt. IV, dated 


28th March 1946. 
Bombay Act No. VII of 1946. 
An Act to amend the Bombay District Municipal Act, 1901, and the 
Bombay Municipal Boroughs Act, 1925. 

WHEREAS it is expedient (o amend the Bombay District Municipal 
Act, 1901 (Bom. III of 1901), and the Bombay Municipal P anene Act, 
1925 (Bom. XVIII of 1925), for-the purposes hereinafter appearfii¢ ; n 

AND WHEREAS the Governor of Bombay has assumed -to *hmself 
under the proclamation dated the 4th November 1939, issued by him under 


ty 
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section 93 of the Government of India Act, 1935 (26 Geo. 5. Ch. 2), all 

powers vested by or under the said Act in the Provincial Legislature ; 
NOW, THEREFORE, in exercise of the said powers, the Governor of 

Bombay is pleased to make the following Act :— ~ 

Short ttitle—This Act may be called the Bombay District 
Municipal and Municipal Boroughs(Amendment) Act, 1946. 

Amendment of section 59 of Bom. III of 1901.—To clause (11) 
of section 59 of the Bombay District Municipal Act, 1901 (Bom. IH 
of 1901), the following shall be added, namely :— 

“whether they are actually kept within or outside the said district : 

Provided that where a motor vehicle is kept for use within the 
said district as well as another municipal district or municipal borough 
(as defined in the Bombay Municipal Boroughs Act, 1925 {Bom XVIII 
. of 1925) ), it shall be liable to be taxed only by the municipality within, 
or nearest to whose limits such vehicle is actually kept.” 

Amendment of section 73 of Bom. XVIII of 1925.—To clause 
(íi) of section 73 of the Bombay Municipal Boroughs Act, 1925 (Bom. 
XVIIL of 1925), the following proviso shall be added, namely :— ` 

“Provided that where a motor vehicle is kept for use within th 
said borough as well as another municipal borough or municipal district, it 
Shall be liable to be taxed only by the municipality within, or nearest 
to, whose limits such vehicle is actually kept.” 








«STATEMENT. 
f In Chunilal Jethalal vs. Ahmedabad Borough Municipality reported 
in 41 Bom. L, R. 1249, the Bombay High Court held that the words 
kept for use” used in section 73 (ii) of the Municipal Boroughs Act, 
mean “kept for normal use”, and not kept with the object of being 
mainly used in that area. In view of this decision the right of a borough 
municipality to levy wheel tax on motor vehicles depends on the ques- 
tion whether a particular vehicle makes a nomal use of its roads ‘and 
it is not necessary for liability to wheel tax that a motor vehicle should 
use the roads of that municipality extensively. In the case of munici- 
palities governed by the Bombay District Municipal Act, 1901, how- 
ever, motor vehicles are liable to wheel tax only if they are also garaged 
within the municipal areas (See Surat City Municipality vs. Maneklal, 
22 Bom. L R. p. 1104). In other words, motor vehicles plying between 
two or more borough municipalities, are liable to be taxed by both or all 
of them, while motor vehicles plying between two municipal districts 
are liable to be taxed only if they are garaged within the said munici- 
pal limits. The #rovisions ‘of the Boroughs Act are thus more onerous 
than those of the District Act, Bat the provisions of the latter Act also 
leave a loophole for bus-owners who may try to evade the payment of wheel- 
tax by garaging their vehicles just outside municipal limits. It is, there- 
fore, desirable to amend both the Acts so that such motor vehicles shall 


not escape wheel-tax, but shall be hable to it in one municipal area 
only. 


The Bombay Rent Restriction (Amendment) Act, 1946. 

The following Act made by the Governor of Bombay'in exercise 
of the powers vested in him by virtue of the Proclamation, dated the 
4th November 1939, issued by him under ‘section 93 of the Govern- 
ment of lidia Act, 1935, having been assented to by the Governor 
General on the 6th March 1946, was published in the Bombay Govern- 
ment Gazette, Pt. IV, dated 28th March, 1946. i 
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Bombay Act No. VIII of 1946 
An Act to amend the Bombay Rent Restriction Act, 1939. 

WHEREAS itis expedient to amend the Bombay Rert Restriction 
Act, 1939 (Bom. XVI of 1939), for the purpose hereinafter appearing ; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation, dated the 4th November 1939, issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), 
all powers vested by or under the said Act in the Provincial Legis- 
lature ; 

NOW, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

Short title and commencement.—(71) This Act may be called the 
Bombay Rent Restriction (Amendment) Act, 1946. 

(2) It shall come into force on the 31st day of March 1946. 

2. Amendment of section 1 of Bom XVI of 1939.—In sub-section 
(3) of section 1 of the Bombay Rent Restriction Act, 1939 (Bom. XVI 
of 1939) for the figures “1946” the figures “1947” shall be substituted. 

è 





STATEMENT. l 

The extended term of the Bombay Rent Restriction Act, 1939,' 

which restricts the increase of rents of premises not exceeding Rs. 80 

per mensem, expires on 31st March 1946. Government considers it 

necessary to continue the restriction and proposes to extend the term of 

the Act for a further period of one year from Ist April 1946 and to amend 
the Act accordingly. 





The Bombay Finance (Amendment) Act, 1946. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939, issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by the Governor General on 26th 
March -1946, was published in the Bombay Government Gazette, Pt. IV, 
dated 29th March 1946. ; 

Bombay Act No. IX of 1946. 
An Act to amend tie Bombay Finance Act,1932. 

WHEREAS it 19 expedient to amend the Bombay Finance Act, 1932 
(Bom. II of 1932), for the purposes hereinafter appearing ; 3 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of “the Government of India Act, 1935 (26 Geo. 5 Ch. 2), 
all powers vested by or under the said Act in the Provincial Legis- 
lature; ; o 

NOW, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

Short title and commencement.—(7) This Act may be called 
the Bombay Finance (Amendment) Act, 1946. 

(2) It shall come into force on the 31st day of March 1946. 

2. Amendment of section 2 of Bom. I] of 1932.—In sub-section (3) 
of section 2 of the Bombay Finance Act, 1932 (Bom. II of 1932), (herein- 
after called the said Act) for the word “fourteen” the word “fifteen” shall be 
substituted 

Amendment of section 20 of Bom. II of 1932.—In section 20 
of the said Act— 

(í) to clause (if), the words "and of the Poona City and Poona Sub- 
urban borough municipalities” shall be added ; : 

(ti) in clause (v), for the words “Cantonment of Ahmedabad” the 
words “Cantonments of Ahmedabad, Poona and Kirkee’ shall’ be sub- 
stituted, 
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4. Amendment of section 21 of Bom. I of 1932.~In sub-clause 
(co) of clause (7) and clause (7) of section 21 of the said Act for the words 
“area of the Cantonrnent of Ahmedabad” the words “areas of the Canton- 
ments of Ahmedabad, Poona and Kirkee,” shall be substituted. 

Amendment of section 24 of Bom. II of 7932.—In section 24 of 
the said Act— 

(i) to clause (b) of sub-section (7) the following shall be added, 
namely :— 

“and in the areas of the Cantonments of Poona and Kirkee, by 
the Collector of Poona” ; and 

(ii) in clause (b) of sub-section (2), for the words “area of the Can- 
tonment of Ahmedabad,” the words ‘‘areas of the Cantonments of Ahmeda- 
bad, Poona and Kirkee,” shall be substituted. 

6. Amendment of section 24A of Born. II of 1932.—In_ sub-section 
(7) of section 24A of the said Act, after the words “Ahmedabad” the words 
“or Poona” shall be inserted. 

7. Amendment of section 27 of Bom. II of 1932.—In sub-section 
(1B) of section 27 of said Act,— 

(¢) after the words “Cantonment of Ahmedabad” the words ‘Poona 
or Kirkee’’ shall be inserted ; and 

(i) after the words “Collector of Ahmedabad” the words ‘or Poona, 
as the case may be,” shall be inserted. 

Amendment of section 28A of Bom. II of 1932.—In sub-section 
(3) of section 28A of the said Act,— 

(i) in paragraph (a) of sub-clause (2) of clause (1) and in clause (ii), 
for the words “area of the Cantonment of Ahmedabad” the words “areas 
of the Cantonments of Ahmedabad, Poona and Kirkee” shall be substituted ; 

(îi) in sub-clause (2) of clause (iv) for the word “Ahmedabad” the 
word “‘Kirkee” shall be substituted ; ; 

(iii) in clause (v), after the word “Ahmedabad” the words “or Poona’ 
shall be inserted. 

STATEMENT. 

The Bombay Finance Act, 1932, containing provisions for the im- 
position of an electricity duty, enhanced stamp duties and court-fees and 
the Urban Immovable Property tax expires on 31st March 1946. Go- 
vernment has decided that these imposts should continue for another 
year at the existing rates and that the Urban Immovable Property tax 
should be extended to the Poona City and Poona Suburban borough 
municipalities and he Cantonments of Poona and Kirkee at the rates 
levied in the Municipal borough of Ahmedabad. 


The Bombay Legislature Members (Removal of Disqualifications) 
Amendment) Act, 1946. 

The following Act made by the Governor of Bombay in exercise 
of the powers vested in him by virtue of the Proclamation, dated the 
4th November 1939, issued by him under section 93 of the Government 
of India Act, 1935, having been assented to by him on the 23rd March 1946, 
was published in the Bombay Government Gazette, Pt. IV, dated the 30th 


March 1946. 
Bombay Act No. X of 1946. 
An Act fo amend the Bombay Legislature Members (Removal of 
. Disqualifications) Act, 1937. 
WHEREAS it is expedient to amend the Bombay Legislature ` 
Members.(Removal of Disqualifications) Act, 1937 (Bom. I of 1937), for 
the purpose hereinafter appearing ; j f 
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AND WHEREAS the Governor of Bombay’ has assumed to himself 
under the Proclamation, dated the 4th November 1939, issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5 Ch. 2), 
. powers vested by or under the said Act in the Provincial Legir- 

ature; 

NOW, THEREFORE, in exercise of the said powers, the Governor 
of Bombay is pleased to make the following Act :-— 

1. Short title.—This Act may be called the Bombay Legislature 
Members (Removal of Disqualifications) (Amendment) Act, 1946. 

2. Repeal of section 4 of Bam I of 1937 —Section 4 of the Bombay 
Legislature Members (Removal of Disqualifications) Act, 1937 (Bom. I of 
1937), shall be repealed. 

STATEMENT. 

Section 4 was inserted in Bom I of 1937 -by Bom. I of 1944, as it 
was necessary that a person should not be disqualified for election or 
continuance as a member of either Chamber of the Bombay Legislature 
by reason only that he held or accepted any office in the service of the 
Crown in India certified by the Government of Bombay to be an office 
created for a purpose connected with the prosecution of the war. Since the 
war is now over and the elections are being held the reason for section 4 
of Bom, I of 1937 no longer exists. It has, therefore, been decided to 
repeal the said section 4, f 

The Bombay Legislature Members’ Salaries and Allowances 

(Amendment) Act, 1946, 

The following Act of the Bombay Legislature having been assented 
to by the Governor on the 4th June 1946 was published tn the Bombay 
Government Gazette, Pt. IV, dated 8th June 1946. 

Bombay Act No XI of 1946. 
An Act to amend the Bombay Legislature Members Salaries and 
Allowances Act, 1937. 

WHEREAS itis expedient to amend the Bombay Legislature Mem- 
bers’ Salaries and Allowances Act, 1937 (Bom. III of 1937), for the 
purposes hereinafter appearing; It is hereby. enacted as follows :— 

Short title—This Act may be called the Bombay Legislature 
Members’ Salaries and Allowances (Amendment) Act, 1946. 

Amendment of section 3.of Bom. III of 1937.— (4) Section 3 of 
the Bombay Legislature Members’ Salaries and Allowances Act, 1937(Bom. 
IIE of 1937), hereinafter called the said Act, shall.be renumbered as sub- 
section (7) of section 3 andin the said sub-section «7),of section 3 as so 
renumbered — g 

(4) in clause (a) for the figures “75” the figures “150” shall be 
substituted; 

(ii) in clause (b) for the figure “3” the figure “5” shall be sub- 
stituted ; , 

(iii)in the Proviso for the word “section” the word “sub-section” 
shall be substituted, A 
(2) After the said sub-section (7) of section 3 of the said Act, the 
following shall be added, namely :— 
“(2) Notwithstanding anything contained in sub-section (7) there 
shall be paid to each Member a conveyance allowance at the rate of Ra. 3 
per day for each day on which he attends the session of a Chamber or the 
- meeting of a Committee of such Chamber.” ; ° 
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bess ci ils it a e a i? 
3. Retrospective operation of Act.—The amendments made by 
this Act shall be deemed to have been made on and to have effect from the 
3rd day of April 1946. 





The Bombay Legislative Council (President and Deputy President) 
and the Bombay Ea PEAS Assembly (Speaker and Deputy 
Speaker) Salaries (Amendment) Act, 1946. 

The following Act ofthe Bombay Legislature havıng been assented 
to by the Governor on the 6th June 1946 was published in the Bombay 
Government Gazette, Pt. IV, dated 11th June, 1946. 

Bombay Act No. XII of 1946. 

An Act to amend the Bombay Legislative Counci? (President and 
Deputy President) and the Bombay Legislative Assembly 
(Speaker and Deputy Speaker) Salaries Act, 1937. 

WHEREAS it is expedient to amend the Bombay Legislative Council 
(President and Deputy President) and the Bombay Legislative Assembly 
(Speaker and Deputy Speaker) Salaries Act, 1937 (Bom. II of 1937), for 
the purposes hereinafter appearing ; It is hereby enacted as follows :— 

Short title.—This Act may be called the Bombay Legislative 
Council (President and Deputy President) andthe Bombay Legislative 
praise (Speaker and Deputy Speaker) Salaries (Amendment) Act, 


2. Amendment of section 3 of Bom. 11 of 1937.—In section 3 of 
the Bombay Legislative Council (President aud Deputy President) and 
the Bombay Legislative Assembly (Speaker and Deputy Speaker) Salaries 
Act, 1937 (Bom. II of 1937) hereinafter called the said Act, in clause (a) 
for the figures “500” the figures ‘850’, in clause (b) for the figtires “100” 
the figures “200” and for the words “with a house’ the words “with a 
furnished house”, and tn clause (c) for the figures “ 150 ” the figures “200” 
shall be substituted. 

Amendment of section 5 of Bom. II of 1937.—In section 5 of 
the said Act, for the figures “100” the figures “200” shall be substituted. 
Retrospective operation of Act.—The amendments made by 
this Act shall be deemed to have been “made on and to have effect from the 
3rd day of April 1946. 
The Greater Bombay Laws and the Bombay High Court (Declaration 
of Limits) Act, 1945. ; 

, The following Act made by the Governor of Bombay in exercise of the 
powers vested in Aim by virtue of the Proclamation dated the 4th No- 
vember 1939, issued by him under section 93 of the Government of India 
Act, 1935, having been assented to by the Governor-General on the 8th 
August 1945 is published in the Bombay Government Gazette, Pt. IV, 
dated the 15th August 1945. 

. Bombay Act No. XVII of 1945. 

WHEREAS it is expedient to extend the limits of the City of Bombay 
by including therein some portion of the Bombay Suburban District; AND . 
WHEREAS it is necessary to constitute the whole of the said area into 
an area hereinafter called the Greater Bombay: a 

AND WHEREAS clause 11 of the Letters Patent of the High Court 
of Judicature at Bombay, dated the 28th December 1865 provides that the 
said High “Court shall have and exercise ordinary original civil 
jurisdiction within such local limits as may from time to time be declared 
and prescribed by any law made by the Governor of Bombay in Countil, 
AND WHEREAS under the provisions of the Government of India Act, 
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1935 (26 Geo. 5, Ch. 2), the Provincial Legislature of Bombay is competent 
to declare and prescribe the local lmits of such jurisdiction ; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November-1939 issued by him under 
section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), the 
powers vested by or under the said Act in the Provincial Legislature ; 

Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act:— 

1. Short title and commencement. —(7) This Act may be called 
the Greater Bombay Laws and the Bombay High Court (Declaration of 
Limits) Act, 1945. 2 

(2) It shall come into force with effect from such date as the Provincial 
Government may, by notification in the Official Gazette, appoint. 

2. Definitions.— In this Act,— 

‘(7) “City of Bombay” means the area within the local limits of 
the ordinary original civil jurisdiction of the High Court immediately be- 
fore the commencement of this Act; 

(2) “Greater Bombay” means the areas for the time being specified 
ın Schedule A; « ° 

(3) “High Court” means the High Court. of Judicature at Bombay ; 

(4) “Letters Patent?” means the Letters Patent of the High Court 
dated the 28th December 1865; 

(5) “Schedule” means a Schedule appended to this hee 

_ 3. Extension of enactments to Greater Bombay.—(7) Such pro- 
visions, or such parts of the provisions,— 
(a) of any enactment relating to any of the matters enumerated in Lists 
IJ and III in the Seventh Schedule to the Government of India Act, 1935 
(26 Geo., 5 Ch. 2), made by any authority in British India, or 

(b) of any notification, order, scheme, rule, form or by-law 
issued, made or prescribed under. any enactment of the class referred to in 
clause (a), ` . 
as were in force immediately before the commencement of this Act in the 
area comprised in the City of Bombay (in whatever manner described, 
whether as City of Bombay, Town of Bombay, Town and Island’ of 
Bombay, Islands of Bombay and Kolaba, Presidency-town, Presidency town 
of Bombay, Collectorate of Bombay or otherwise) but not in the other areas 
comprised in Greater Bombay are hereby declared to bein force in all the 
areas comprised in Greater Bombay, and all reterences to the said City, in 
whatever manner described, in the said provisions’ of the enactments, notifi- 

cations, orders, schemes, rules, forms and by- laws shall, be deemed to be 
references to Greater Bombay. ° 

(2) Nothing in sub-section (7) shall— 

(a) apply to any provisions made by or under the enactments specified 
in Schedule B and Schedule C ; 

(b) affect the right of any competent authority to repeal, amend or 
cancel any enactment, notification, order, scheme, rule, form or By law 
referred to ım sub-section (7). 

4. Certain enactments not to bein force in the added areas — 
(1) The enactmtnts mentioned ın Schedule D and all notifications, orders, 
schemes, rules, forms and by-laws made, issued or prescribed thereunder 
shall cease to apply to, or to be in force in, the areas specified in Part II of 
Schedule A. 

(2) Nothing in sub- géet (7) shall effect— 

(a) the right of any competent authority to direct that any enactment, 
notification, order, “scheme, rule, form or by-law referred to in the said sub- 


~ 


- 
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section shall apply to or bein force in the areas referred to in the said sub- 
section or to make, issue or prescribe any notification, order, scheme, rule, 
form or by-law under any such enactment ; or 

(b) the operation of any such enactment, notification, order, scheme, 
rule, form or by-law before the commencement of this Act; or g 
f c) any right, privilege, obligation or liability acquired, accrued or 
incurred under any such enactment, notification, order, scheme, rule, form 
or by-law before the commencement of this Act. 

Declaration of limits of jurisdiction of the High Court—(7) 
The High Court shall have and exercise ordinary original civil jurisdiction 
within the areas for the time being comprised in Greater Bombay. 

2) Save as otherwise provided in this Act, nothing in sub-section (7) 
‘shall tke 

the jursidiction of the High Court asa Court of Admiralty or 
Vice- ee under clauses 32 and 33 of the Letters Patent or under the 
Territorial Waters Jurisdiction Act, 1878 (41-42 Vict. Ch. 73), or other- 
wise exercisable by it in connection with prize matters or other maritime 
questions arising in India; re oe 

b) any right or lability of any Government or any local authority 
or person, except in regard to the exercise of jurisdiction and any legal con- 
sequences thereof. 

Pending proceedings—-Notwithstanding anything contained in 
this Act all proceedings pending in any court in Greater Bombay and all 
other proceedings of whatever nature pending before any, public officer, in 
or in respect of any of the areas comprised in Greater Bombay, at the date 
of the commencement of this Act (including proceedings where an appeal 
Oran application for revision lies or will lie froma decision made or to be 
made), shall be disposed of by such authority as the Provincial Government 
may direct and tn the absence of such direction any such proceedings shall 
_be continued and disposed of as if this Act had not been passed. 

Amendment of entries in Schedules A and C.—(1) The 
Provincial Government may from time to time, with the concurrence 
of-the High Court by notification ia the Official Gazette, add to, 
alter or amend the entries in Schedule A, so far as may bea necessary 
iù consequence of reclamation, encroachment by sea, submergence of water- 
course or other alterations of sea limits or correct misiakes in the said 
Schedule and the said Schedule shall, on the issue of such notification, be 
deemed to be amended accordingly. 

(2) The Provincial Government may, from time to time, by notifica- 
tion in the Offiecat Gazette, add to, alter or amend the entries in Schedule 
C and the said Schedule shall on the issue of such notification be deemed 
to be amended accordingly. 

Definitions in Central Acts relating to certain matters.— In 
all Central Acts and Regulations relating to any of the matters enumerat- 
ed in Lists II and III intbe Seventh Schedule to the Government of 
India Act, 1935 (26 Geo. 5, Ch. 2), passed before the commencement of this 
Act, unless there is anything repugnant in the subject or context,— 

(7) “City of Bombay” shall mean the area within t8e local limits of 
the ordinary original civil jurisdiction of the High Court immediately before 
the commencement of this Act; 

(2) ‘ ‘Presidency town of Bombay”, “town of Bombay”, “town and 
island of Bombay” and “Presidency town’ ’ when used with reference to 
_ the Province of Bombay, or “Greater Bombay” shall mean the areas for 
` the time being specified in Schedule A. i 
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9. Amendment of certain enactments.—The enactments specified 
in Schedule E are hereby amended to the extent and in the manner apeels 
fied in column 4 of the said Schedule. 


o e 


SCHEDULE A. 
Areas comprised in Greater Bombay, 
[See section 2 (2) ] 
i ‘Partl. | i 
1. The Town and Island of Bombay. 5 


2. The limits of the Port of Bombay as defined in the Govern- 


ment notification in the Political Dapartment, No. 6204, dated the 6th 
June 1930, issued under section 5 of the Indian Ports Act, 1908 (XV of 
1908). 
Part II. 
1. The limits of the municipal boroughs of Bandra, Parle-Andheri 

and Kurla and of the municipal districts of Ghatkopar- Kirol and Juhu. 

2. The urndermentioned 28 villages of the Bombay Suburban 
District :— 


1. Bandivali. 11. Man Budruk. 21. Mohili. 

2. Chembur. 12. Mulgaon. _ 22. Maravali, ` 

3. Vadawh. 13. Vesava. 23. Mogre. 

4. Ambivali. 14. Madh. : 24. Shahar. 

5. Chakala. 15. Devnar. 25. Nanala. 

6. Trombay. 16. Borle. 26. Saki. 

7. Bapnala.: 17. Mabul. 27. Asalpe (Aspa). 
8. Brahmanwada. 18. Anik. 28. Kondivate. 

9. Mandala. _ 19. Kole-Kalyan. o 
10. Mankhurd. . 20. Marol. 


Note.—The limits of the above areas comprising Greater Bombay 
are shown by a purple line on two plans signed by the Secretary to 
Government, Home Department, one of which 1s deposited with. the Pro- 
thonotary of the High Court and the other with ae Secretary to Govern- 
ment, Home Department. 


SCHEDULE B. 
Enactments which are not affected by this Act. 
[See section 3 (2) ] 
Year No. Short title. 
l 2 3. à 
Central Acts 
1876 XV ‘fhe Bombay Municipal Debentures Act, 1876. 
1888 XII The City of Bombay Municipal (Supplementary) Act, 18887 


Bombay Acts. 
1867 VI The Bombay City Sanitary Regulation he 1867. 
1874 I The Bombay Tramways Act, 1874. 
1876 II The Bombay City Land-Revenue Act, 1876. 
1877 I The Bombay Vaccination Act, 1877. 
1888 III The City of Bombay Municipal Act, 1888. 
1890 V The Bombay Municipal Servants Act, 1890. 
1898 1 The City of Bombay Municipal Investments Agf, pi 
1915 IV The Bombay City Survey Act, 1915. 
1920 XV The City*of Bombay Primary Education Act, 1920. 


Se ommemenand 
. 
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SCHEDULE C. 


Fiame which are not affected by this Act. 
[See section 3(2) ] 
Year. No. Short title. 
1 2 3 


. 


Central Acts. 
1899 If The Indian Stamp Act, 1899 
1939 XXXV i of India Act, 1939. 


Bombay Acts. 
1925 V The Bombay Prevention of Adulteration Act, 1925. 
1925 VI The Bombay Betting Tax Act, 1925. 
1925 VIII The Bombay Securities Contracts Control Act, 1925. 
1929 VII The Bombay Maternity Benefit Act, 1929. 
1932 If The Bombay Finance Act, 1932. 
1932 XV The Bombay Weights and Measures Act, 1932. 
1939 XVI The Bombay Rent Restriction Act, 1939. 
1939 XXIV The Bombay Shops and Establishments Act, 1939, 


1944 VII The Bombay Rents, Hotel Rates and Lodging House Rates 


nee (Control) Act, 1944. 


All Central Ordinances. 
SCHEDULE D. 
Enactments which shall cease to apply to or to be in force in the areas 
specified tn Part II of Scehdule A, 
[See section 4 (7)] 
Year No. - Short title. 
1 2 3 
Central Acts. 
1869 XIV The Bombay Civil Courts Act, 1869. 
1871 I The Cattle-trespass Act, 1871. 
1887 IX, The Provincial Small Cause Courts Act, 1887. 
1920 y l The Provincial Insolvency Act, 1920 


, Bombay Acts. 
1867 VII, The Bombay District Police Act, 1867. 
1890 IV The Bombay District Police Act, 1890. 
1905 I The Bombay Court of Wards Act, 1905. 
1906 II The Mamlatdars’ Courts Act, 1906. 





SCHEDULE E, 
Enactments whitch are amended by this Act to the extent and in the 
- ; manner specified 1 colutin 4 hereof. — 
f [See section 9.] 
Year No. Short title. Amendment 
1 2 3 4 
Central Acts. 


1850 XXXVII The Public Ser- In section 8, for the word “Bombay” the 
vants (Inquiri- words “Greater Bombay” shall be 
es) Act, 1850. substituted. 

1857 BV The Tobacco In section 11, for the words “in the said 

Duty (Town of town” the words “in the City of 

EA Act, Bombay” shall be substituted. 

185 s 
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Year No. Short title. 
1 2 3 
1876 
Revenue Juris- 
$ diction Act, 
i 1876. 
1878 I The Opium Act, 
1878. 
1886 VI The Births, 
Deaths and 
Marriages Re- 
s pouc Act, 
1881 
1899 II The 
Stamp Act, 
1899, 
- 41917 I The 
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Amendment. 
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X The Bombay In clause (a) of section 1, for the words 


res vessels 


“the collectorate of Bombay’ ! the words 
“the City of Bombay” shall be substi- 
“ented: 


In section 3, for the words “the City of 


In sub-sections (7) and (2) of section 17, 


Bombay” where they occur for the 
first and second times, the words ‘‘the 
Greater Bombay” shall be substituted. 


for the words “in the town of Calcutta, 
Madras or Bombay’ the words “in the 
town of Calcutta or Madras or in the 
City of Bombay” shall be substituted. 


| ndian In sub-clause (a) of clause (9) of ‘section 


2, for the words “the towns of Calcutta, 
Madras and Bombay,’ the words 
“towns of-Calcutta and Madras and of 
the City of Bombay” shall be substi- 
tuted. 


Inland In clause (b) of section 6, for the words 


t, 1917, 


“Bombay” the words “tHe City of 
Bombay” shall be substituted. 


1920 XXXIII ee Identification In section 7, for the words * ‘in the City 


1923 
1862 


1863 


1867 ` 


of Prisoners Act, 


1920. 
XLII The 
Wakf 


of Bombay” the words “in the Greater 
Bombay” shall be substituted. 


Mussalman In clause (bd) of section 2, for the words 


1923, 


Fairs Act, 1862. 


V The Gas Compa- 1, 
nies Act, 1863. 
T 


VIII The 


Act, 


“the City of Bombay” the words “‘the 
Greater Bombay” shall be substituted, 


Bombay Acts. 
IV The Markets and In section 8, for the words “the Islands 


e 


ae 


w' 


of Bombay and Colaba” the words 
“the Greater Bombay” shall be substi- 
tuted. 

In the preamble, for the words 
“suburbs of Bombay” and “town and 
suburbs of Bombay” and in section l, 
for the words ' ‘town and suburbs of 
Bombay” the wordg ‘ ‘Greater Bombay” 
shall be substituted. * 

{n section 3, for the words “town of 
Bombay” the words ‘City of Bombay, 
the local authority concerned” shall be 
substituted.? 


. In sections 7 and 22, for the words “‘in 


Bombay” the words "in the Greater 
Bombay” shall be substituted. 
In section 28, the. words beginning 


with the words ‘The expression” and ` 
ending with the words “or harbour. 


shall be deleted. 


Bombay Atter section 22, the following new sec- 
Village Police tion shall be inserted, namely:— 
23. Application of Act to certain 


Act, 1867. 


Year 


1 
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Short title, 


3 


Amendment. 
4 


areas with modifications—Notwith- 
standing anything hereinbefore contain- 
ed, the provisions of this Act shall 
apply to the villages specified in Part 
II of Schedule A to the Greater 
Bombay Laws and the Bombay High 
Court (Declaration of Limits} Act, 
1945 (Bom. XVII of 1945), subject to 
the following modifications, namely:— 

(1) For section 1, the following shall be 
substituted, namely: = 
Mr. Interpretation* olause—The expre- 
ssion ‘City Police shall mean the 
Police force constituted under the City 
of Bombay Police Act, 1902 (Bom. IV 
of 1902), (hereinafter referred to as the- 
said Act) and the expressions ‘Deputy 
Commissioner of Police’, ‘officer in 
charge of a section’ and ‘Police officer’ 
shall bave the meanings respectively 
assigned to them in the said Act”. 

2) For section 3, the following section 
shall be substituted, namely:— 

“3, Administration, control and direc- 
tion of village police in whom vested 
—The administration of the village 
police shall, under the control and 
direction of the Commissioner, North- 
ern Division, be exercised by the 
Collector of Bombay (hereinafter refer- 
red toas the said Collector) who may, 
with the sanction of the Commissioner, 
Northern Division, delegate any por- 
tion thereof to an Assistant or Deputy 
Collector.” a 

(3) Section 4 shall be deleted. 

(4) In section 6— è 

(a) for the words “Magistrate of the 


© district” the words‘‘said Collector” shall 


be substituted ; 

(b) for the word ‘ ‘Magistrate’ where it 

occurs for the second time the words 
“Deputy Commissioner of Police” shall 
be substituted ; and 

c) for the worda ‘District- police”, the 
words “City police” shall be sub- 
stituted. 

(5) in section 8, for the word ‘‘Magis- 
trate” the words “Assistant or Deputy 
Collector, as the case may be,” shal] 
be substituted. 
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Amendment. 
4 ž 

(6) In section 9— 

(a. for the words “ any Magistrate of the 
first class’, the words “the Assistant 
or Deputy Collector” shall be sub- 
stituted ; and 

(8) for the word “Magistrate” wherever 
it occurs in the second paragraph, the 
words “Assietant or Deputy Collector” 
shall be substituted, 

(7) In section 9A, for the words: ‘‘Magist- 
rate of tbe`first class” the words 
“Assistant or Deputy Collector” shall 
be substituted. . 

(8) In section 10, for the words “‘Police- 
officer ın charge of the District Police- 
station” the words “officer in charge of 
the section” shall be substituted. 

(9) For section 11 the following shall be 
„Substituted, namely :— 

“11. Cases of unnatural or sudden 
death or corhse found to be reporiad 
to officerin charge.of section.—If any 
unnatural or sudden death occur, or 
any corpse be found, within the beunds 
of -any village, the Police-Patel shall 
forthwith give notice thereof to the 


` officer in charge of the section within 


the limits of which his village is 
situated and shall prevent the burning 
or burying of such corpse until the 

Coroner of Bombay has authorised its 
disposal under sub-section (2) of section 
8, or given his warrant under section 
@8 of the Coroners Act, 1871 (IV of 
1871).” 

(10) In section 12— 

(a) in sub-section (7) for the words 
Police-officer i in charge of the Police- 
station” the words ¢" ‘officer in charge 
of the section” shall be, substituted ; and 

{b)i in, sub-section (2), the word “Dist. 
rict” shall be deleted. 

(11) In sub-section (7) of section 15 for 
the words “Magistrate of a district” the 
words “said Collector” shall be sab- 
stituted. 

ga In section 17— 

a) for the word “Magistrate” where it 
first occurs, the words “Assistant or 
Deputy Collector, as the case may be,” 
shall be substituted : ; and . 

(b) for „the words “Magistrate of the 
district” the words “said Collector” 
shall be substituted. 





1868 


1878 


1887 


1890 


1901 
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(13) In section 18, for the words 
“Magistrate of a district,” the words 


‘I 


z 


TII 


The Bombay 
Ferries and In- 
land Vessels 
Act, 1868. 

The Bombay 
Abkari Act, 
1878. 

The Bombay. 


Prevention of 
Gambling Act, 
1887. 

The Bombay 
District Police 
Act, 1890. 


The Bombay 


District Muni- 
cipal Act, 1901, 


, 


_ tion of a 


“said Collector” shall be substituted, 

(14) for section 19, the following shalt 
be substituted ; namely :— 

“19, Unclaimed property—The Police- 
patel shall take temporary charge of all 
unclaimed property found within his 
village, or made over to him and shall 
forthwith déliver all such-property to 
the officer in charge of the section in 
which his village is situated.” a 


(15) In section 21, for the word “Magist- 


rate’ the words ‘‘Assistant or Deputy 
Collector, as the case may be,” shall 
be substituted. 

(16) Section 22 shall be deleted. 

In sections 13 and 15, for the words “the 
city of Bombay” wherever they occur, 
the words “the Greater Bombay” shall 
be substituted. 

(1) In clause (5) of section 3, for the 


words “the City of Bombay” the 
words “the Greater Bombay” shall be 
substituted, 


(2) The proviso to section 67 shall be 
deleted. 

In sections 6 and 11, for the words “the 
City of Bombay” the words “the 
Greater Bombay” shall be substituted. 


1. Throughout the Act, except in the exs 
pression “City of Bombay Police Act” 
for the words “ ‘the City of Bombay” 
the words “the Greater Bombay” shall 
be substituted, 

2. In section 46, in sub-sections (2) and 
(6) for the words “Bombay Suburban” 
wherever they occur, the word “Thana” 
shall be substituted. 

To sub-section (7) 
following proviso 
pamely : —= 
“Provided that in the case of any elec- 

councillor of a municipality 

in any area specified in. Part I] of 

Schedule Ato the Greater Bombay 

Laws and the Bombay High Court 

(Declaration of Limits) Act, 1945 

(Bom. XVII of 1945), this sub-section 

shall be construed as if for the words 


the 
be added, 


of section 22, 
shall 


“I 
we 
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Year ‘No. Short title. Amendment, 
1 2 3 4 
i fof the district within which the elec- 
* tion has been or should have been 
held’ the words ‘of Thana’ were sub= 
stituted, 
1902 IV The City of 1. In the long title, for the words “the 
Bombay Police Bumbay City Police? the words “the 
Act, 1902. ° Greater Bombay Police” shall be sub- 
stituted. 


2. Throughout the Act, except in sub- 
section (7) of section Í, clause (e) of 
sub-section (7) of section 22, section 
111- A and in Schedule B where the 
words “the City of Bombay” occur for 
the third time, | for the words “the City 
of Bombay”, “the City” or “the said 
City” the words “the Greater Bombay” 
shall be substituted. 

3, In section 27— 

(a) in sub- section ( (24)— 

(i)-the words “‘or the Bombay Suburban 
District” where they occur for the first 
time, shall be deleted ; 

(ii) for the words “or the Bombay 
Suburban District”, where they occur 
for the second time, the words and if 
such person was not born in the 
Thana District, not to enter the Thana 
District also” shall be substituted ; and 

(iii) for the words * ‘of the Bombay | 
Suburban District” the words “of the 
Thana District” shall-be substituted. 

(b) in sub-section ( (2-B) for the words 
“Bombay Suburban” the word ‘ “Thana” 
shall be substituted. 

4. In the proviso to sub- section (2) of 
section 34, for the word “Bombay” 
at both the ‘places where they occur the 
words “the Greater Bombay” shal! be 
substituted. 

y 5. In section 45— 

(a) in clause (b) of sub-section (7) for 
the words commencing with the ,words 
“the Municipal Commissioner” and 
ending with the words “in this behalf, 
direct the words, brackets, figures 
and letters ‘such amount to be recover- 
ed in the manner provided in` sub- 
section (7 A) or (7-B)” shall be sub- 

g stituted ; and 

(b) after sub-section (7), the following 
-new sub-sections shall be .inserted, 
namely:— 
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(7.4) In the City of Bombay the Chief 
Presidency: Magistrate may require 
the Municipal Commissioner to recover 
such amount by an addition to-the 
general tax which shall be imposed and 
levied in all or such of the municipal 
wards, sub-wards or sections thereof, 
as the Chief Presidency Magistrate 
may, subject to any general or special 

. orders of the Provincial Government 
in this behalf, direct. 

(7-B) In any area outside the City of 
Bombay, the Chief Presidency Magist- 

- rate may require— 

(a) the Collector to recover the amount, 
or 

(b) if such area is within the limits of a 
municipality, the municipality to recover 
the amount by a tax or by a rate which 
the municipality shall impose and levy, 
from such persons and in such propor- 
tions as the Chief Presidency Magistrate 
may, subject to any general or special 
orders of the Provincial Government 
in this behalf, direct.” 

6. In sub-section (7) of section 46, for 
the words “‘under the last preceding 
section” the words, brackets, figures 
and letter “under sub-section (7-A) of 
section 45” shall be substituted. 

7. After section 46, the following new 
section shall be inserted, namely :— 

“46-A. Recovery by Municipality out- 
side the City of Bombay.—(1) Every 
tax or rate imposed under sub-section 
(7-B) of section 45 by a municipality 
shall be recovered by such municipality 
from each person liable therefor in the 
same manner as a municipal tax due by 
him: 

Provided that where a municipality 
makes default in imposing any such tax 
or rate or in making any such recovery, 
the Provincial Government may direct 
the Collector to impose such tax or rate 
or to make such recovery. 

{2) Every tax or rate imposed and every 
amount recoverable by the Collector 
under section 45 or this section shall be 
recoverable by the Collector as if it 
were an arrear of land revenue due by 
the person liable therefor.” - 


a 
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1 2 3 4 


8. In sub-section (3) of section 54, for 
the wordsand’figures ‘‘provided by the 
Municipal Commissioner under section 
418 of the City of Bombay Municipal 
Act, 1888 (Bom. ILI of 1888)” the 
following shall be substituted, 
namely :— 

“Kept under section 9 of the Bombay 
Weights and Measures Act, 1932 (Bom. 
XV of.1932)". 

9. In section 111-A, after the words 
“City of Bombay”, -the words “or of 
any other local.authority in the Greater 
Bombay” shat! be inserted. 

10. In section 132 for. the words “the 
Municipality” the words “any local 
authority” shall:be substituted. 

1904 I me Bombay i. ln section 3— 

eneral Causes (4) for clause (10) the following shall be 
Act, 1904. substituted, namely 

“ (10) ‘City of Bombay’ shall mean the 
area within the local limits of the ordi- 
nary original civil jurisdiction of the 
Bombay High Court of Judicature 
immediately before the date on which 
the Greater Bombay Laws and the 
Bombay High Court (Declaration 
of Limits) Act, 1945 (Bom. XVII of 
1945) came into force ;” 

fii) after clause (20), the following 
new clause shall be inserted, namely :— 
(21) ‘Greater Bombay’ shall mean the 
areas specified in Schedule A to the 
Greater Bombay Laws and the Bombay 
High Court (Declaration of Limits) 

R Act, 1945 (Bombay XVII of 1945) ; i 

2. In section 4 after the words ‘ ‘good 
faith” the’ words “‘Creater Bombay” 
shall be inserted. 


1905 I The Bombay In sub-section (2) of section 1 and the 
Court of Wards proviso to clause (b) of section 2 for 
Act, 1905. the words “the City of Bombay” the 
words ‘the Greater Bombay” shall - be 

‘substituted. 
1912 VII The Bombay ` In-sub section (2 ) of -section 1, for the 
Smokenuisan- -words “the Town and Island of 


ces, Act, 1912. Bombay” the words “the Greater 
- -Bombay” shall be substituted. 


-1915 IV The Bombay In sub-section (2) of secttion 1, for the 
; City Survey words “ ‘the Town, and Island pf Bom; 
Act, 1915. . bay” the words “the City of Bombay” 


>shall be substituted. 


1920 


1922 


1923 


1923 


1923 


1924 
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2 3 
VII The Bombay 
' Public Convey- 
ances Act, 
1920. 
XVII The Bombay 
: Pleaders Act, 
1920. 


XI The Identifica- 


‘I The 


1 


XI The 


tion of Priso- 
ners (Bombay 
Amendment) ` 
Act, 1922. 

Bombay 
Entertainments 


Duty Act, 1923. 
VI The 


Bombay 
Local Boards 
Act, 1923. 


Bombay 
Prevention of 
Pyostitution 

*Act, 1923. 


XIII The Bombay 
Children Act 
i 1924. 
1925 XVIII The Bombay 
Municipal 


Boroughs Act, 
1925. 





Amendment. 


Throughout the Act, for the words “City 


of Bombay” the words “Greater 


Bombay” shall be substituted. 


In clause (3) of section 2 and section 23, 


for the words “the City of Bombay” 
the words “the Greater Bombay” shall 
be substituted. 


In the preamble and sub-section (2) of 


section 1, for the words “the City of 
Bombay” the words “the Greater 
Bombay” shall be substituted. 


Throughout the Act, forthe words “the 


City of Bombay” the words “the 
Greater Bombay” shall be substituted. 


To sub-section (7) pf section 19, the 
following proviso shall be added, 
namely :— i 


“Provided that in the case of any elect- 


tion of a member of a local board, or 
any order or proceeding made or held 
under section 18 ın connection with 
any election, in any area specified in 
Part Ul of Schedule A to the Greater 
Bombay Laws and the Bombay High 
Court (Declaration of Limits) Act, 
1945 (Bom. XVII of 1945), this sub- 
section shall be construed as if for the 
words ‘of the distriet within which the 
election has been or should have been 
held’ the words ‘of Thana’ were sub- 
stituted. 


In sections 1, 7 and 9 for the words “City 


of Bombay” wherever they occur, the 
words ‘‘Greater Bombay” shall be sub- 
stituted, 


Throughout the Act, for the words “ihe 


City of Bombay” wherever they occur, 
the words “the Greater Bombay” shall 


__ be substituted. 
To sub-section {1} of section 15, the 


following proviso be added 


_ shall 
namely- :— 


Provided that in the case of any election 


of a councillor of a municipality in any 
area specified in Part JI of Schedule A 
to the Greater Bombay Laws and the 
Bombay High Court (Declaration of 
Limits) Act, 1945 (Bom. XVII of 
1945), this sub-section sball be constru- 
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Year No. Short title. : Amendment. 
1 2 3 4 


edas if for the words 'of the distret 

within which the eleotion has been or 

Š should have been held’ the words ‘of 
Tnana’ were substituted.” f 

1933 XX The Presidency- In the loog title, preamble, sub-section 

towns Insolvency (2) of section. 1 and section 2, for the 


(Bombay words ‘the Presidency-town of Bombay” 
n ; Amendment) the words “the Greater Bombay” shall 
Act, 1933. be substituted. 


1935 XXV The Bombay. In the Explanation to section 15, for the 
: Public Trusts words “the City of Bombay” the words 
Registration the “Greater Bombay” shall be sub- 
Act, 1935. stituted, : 

1936 XX The Bombay In sub-clause (#) of clause (b) of sub- 
Opium Smok- section (7) of section 16, for the words 

ing Act, 1936. “the City of Bombay” where they 
occur for the first time the words “the 

Greater Bombay” shall be substituied. 
1936 XXIII The Parsi Public In the Explanation to section 16, for 
Trusts Regis- the words “the City of Bombay” the 

tration Act, words “the Greater Bombay” shall , be 


: 1936. substituted. . 
1938 . XI The Bombay [In sub-section (2) of section 2, for the 
Harijan Temple words “the City of Bombay” the words 
, Worship (Re- “the Greater Bombay” shall be sub- 
moval of Dis- stituted. 
abilities) Act, aa 
1938. 


1938 XIX The Bombay For the Explanation to section 10, the 
Probation of following shall be substituted, name- 
Offenders Act, ly :-— z 

1938. “Explanation.—Ip this section, in the 
- Greater Bombay, ‘District Magistrate’ 
means the ‘Chief Presidency Magistrate’ 
and ‘district’ means the area comprising 

‘the Greater Bombay.” 


1939 X The Bombay In sub-section (7) of section 9, fur the 
Lifts Act, words “the City of Bombay” the words | 

1939, “the Greater Bombay shall be sub- 

stituted, f 


1939 XIV The Transfer of In section Z for the words “the City of 
Property and Bombay” the words “the Greater 
the Indian Re- Bombay” shall be substituted. 

istratiop i 
Bombay 

Amendment) 

Act 1939. 


STATEMENT, 

The question of extending the limits of Bombay City has been 
under the consideration of Government for several years. The need for 
that extension is particularly felt now on account of difficulties experienc- 
ed inthe administration of law and order. In recent years crirninals, 
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externess and other undesirable characters such as gamblers, pimps, 
‘prostitutes; -have tended to gather in the Bombay Suburban District, 
witb the result that the Bombay Suburban District has become the most 
criminal district in the Province. The Police force in the Bombay Subur- 
an District and that in Bombay City are under different authorities and 
work under different Acts. It1s, therefore, proposed to extend the juris- 
diction of the City Police to certain areas of the Bombay Suburban District 
in order to obtain more effective control on the increasing criminal 
activities in those areas. 

It is also necessary toimprove the civic administration of these | 
suburban areas. At present, these suburbs are losing their popularity on ` 
account of. their inferior social and civic services as compared to Dadar’ and 
Matunga. The City is heavily congested and additional area is necessary 
for ‘its future growth. Its institutions and industries will welcome 
additional, room for expansion provided they can have the same standards 
‘of administrative convenience and amenities. It is accordingly proposed 
to extend the limits of the ordinary original civil jurisdiction of the High 
Court and to extend certain City laws to the said areas. 

This Act is intended to put these two proposals into effect. 

1 
The Bombay Beggars Act, 1945. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him „by virtue of the Proclamation dated the 4th 
November, 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by the Governor General on 
the 12th February 1946, is published in the Bombay Governinent Gazette, 

` Pt. IV, dated the 20th February 1946. 
Bombay Act.No. XXIII of 1945. 

An Act to'‘provide for the prevention of begging, for the detention, training 
and employment of beggars and their dehendents in Certified Institu- 
tions, and for the oustody, trial and punishment of beggar 
offenders in the-Province of Bombay. 

; WHEREAS ıt is expedient to make provision for the prevention of 
begging, for the detention, training and employment of beggars and their 
dependents in Certified Institutions, and for the custody, trial and punish- 

ment of beggar offenders in the Province of Bombay ; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the- Government of India Act, 1935 (26 Geo. 5, Ch. 2), all 
powers vested dy*or under the said Act in the Provincial Legislature: : 

s; Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act. 

CHAPTER I. 

Preliminary. 

1. Short title, extent and commencement. —(1) This Act may be 
called the Bombay Beggars Act, 1945. 

(2) It extends to the whole of the Province of Bombay but shal) 
come into force in any area thereof only on such date as the Provincial 
Government may by notification in the Official Gazette appint in this 

_ behalf for that area. 

2. Definttions.—In this Act, unless there is anything repugnant 1D 
the subjett, or context— 

*(s) ‘ ‘begging” means :— 

(a) soliciting, or receiving, alms in a public place, whsther or not 








+ 
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~~ 
under any pretence such as singing, dancing, fortune-telling, performing 
tricks or selling articles ; i . 5 , i 

(b) entering on any. private. premises for the purpose of soliciting or 
receiving alms; aaa: 

(o) exposing or exhibiting with the object of obtaining or extorting 
alms any sore, wound, injury, deformity or disease ; É 

(d) having no visible means of subsistence and wandering about or 
remaining in any public place ın such.condition or manner asimakes ıt likely 
that the person doing so exista by soliciting or receiving alms; 3 

(e) allowing oneself tobe used as an exhibit for the purpose of 
soliciting or receiving alms ; but does not include— 

(i) soliciting or receiving alms in or about a temple, mosque or other 
place of public worship, or 

lii) soliciting or receiving money or food or gifts for a purpose, 
authorised by any law or authorised ın the prescribed manner by the Com- 
missioner of Police in the City-of Bombay or the District Magistrate else- 
where or by the Provincial Government : a rs 

Provided that an the application of the trustee of any temple, mosque 
or other place of public worship the Provincial Government may direct 
by notification or in the manner prescribed that “begging” shall include 
soliciting or receiving alms in or about such temple, mosque or other place 
of public worship ; 

(si) “Certified Institution” means any institution which the Provincial 
Government provides and maintains for the detention, training and 
employment of beggars and their dependents and includes an institution 
certified as such under sub-section (1) of section 11; 

(iii) “Chief Inspector” means the Chief Inspector of, Certified 
Institutions appointed under sub-section (1) of section 15; 

(tv) “child” has the meaning assigned to ıt ın the Bombay Children 
Act, 1924 (Bom. XIII of 1924); i 

(y) “Juvenile Court” has the meaning assigned to it under the Bombay 
Children Act, 1924 (Bom. XIII of 1924) ; 

(vi) ‘‘Magistrate’” means a salaried Presidency Magistrate in the City 
of Bombay anda Magistrate of the First Class elsewhere ; E 

(vit) “prescribed” means prescribed by rules made under this Act ; 

(viit) “public place” includes a railway train ; : 

; (gx) “Receiving Centre” means an institution for the reception and 
temporary detentidn of beggars provided by the Provincial Government or 
certified as such under sub-section (7) of section 10; i 

(x) “trustee” means a person by whatever gescription known in 
whoni the administration ofa temple, mosque or otħer place of public 
worship 1s vested by any law for the time*being in force or the terms of the 
instrument of trust or the terms of a decree or order of a competent court, 
relating to such temple, mosque or other place, or if there is no such person, 
any person who has administered the temple, mosque or other place for the 
period of one year immediately prior to the date of the application referred 
to in the proviso to sub-clause (e) (ti) of clause (4) of this section, and who 
is liable as if he were a trustee, and if there are more than one such trustee, 
the’majority of the trustees. 








CHAPTER II. 
Procedure for dealing with beggars and 
beggar offenders. : 
3. Powers of Courts.—The powers.conferred on courts by this Act 
shall be exercised only by the High Court, a court of segsion, a salaried 
Presidency Magistrate, a Magistrate of the first class ora Juvenile Court 
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and may be exercised by such Courts whether the case comes before them 
originally or on appeal or revision. 

4. Power to require person found begging to appear before 
court.—(7) Any police officer or other person authorised in this behalf in 
accordance with rules made by the Provincial Government may arrest 
without a warrant any person who 1s found begging : 

Provided that no person entering on any private premises for the 
purpose of soliciting or receiving alms shall be so arrested or shall 
be hable to any proceedings under this Act except upon a complaint of 
the owner or occupier of the premises. 

(2) Such police officer or other person shall take or send the person 
so arrested to a court. 

(3) The provisions of section 61 of the Code of Criminal Procedure, 
1898 (V of 1898), or section 87 of the City of Bombay Police Act, 1902 
(Bom. IV of 1902), as the case may be, shall apply to every arrest under 
this section, gud the officer in charge of the police station or section shall 
cause the arrested person to be kept in the prescribed manner until he can 
be brought before a court. 

Summary inquiry in respect of persons found begging and their ' 
detention.—(1) Where a person who is brought before the court under sec- 
tion 4 is not proved to have previously been detained in a Certified Institu- 
tion under this Act, the court shall make a summary inquiry in the pres- 
cribed manner as regards the allegation that he was found begging 

(2) If the inquiry referred to in sub-section (7) cannot be completed 
forthwith the court may adjournit from time to time and order the person 
to be remanded to such place and custody as may be convenient. 

(3) If on making the inquiry referred to in sub-section (7), the 
court is not satisfied that the person was found begging it shall order 
that such person be released forthwith 

(4) If on making the inquiry referred to in sub-section (7) the court 
is satisfied that such person was found begging it shall record a declaration 
that the personis a beggarand subject to the provisions of section 23 
make further order as in this section hereinafter provided. 

(5) The court shall order the person declared as beggar under sub- 
- section (4) to be detained in a Certified Institution for a period of not less 
than one and not more than three years: 

Provided that if the court 18 satisfied from the circumstances of the 
case that the person declared as beggar under sub-section (4) is not likely 
to beg again tt may release the beggar after due admonition on a bond 
for the beggar's abgtagning from begging and being of good behaviour being 
executed with or without sureties as tha court may require by the beggar 
or any other person whom the.fourt considers suitable. 

(6) A copy of the order made under sub-section (5) shall forth- 
with be gent to the Chief Inspector. ; 

(7) Notwithstanding anything in this section when the person 
declared as beggar under sub-section (4) js a child not below the age of 
five years the court shall forward it to a Juvenile Court and shall not make 
any order under sub-section (5). Thè Juvenile Court shall deal with it 
under section 7 of the Bombay Children Act, 1924 (Bom. XIII of 1924), 
as if thechild was as described in clause (a) of sub-section (7) of that 
section For the purpose of this sub-section, the court may if necessary 
cause the beggar to be examined by a medical officer. 

6.o Penalty for begging after detention as beggar.—(1)Whoever 
having been previously detained in a certified Institution under this Act 
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ig found begging shall on conviction be punished as hereinafter in this 
section provided. 3 

(2) When a person 1s convicted for the first time under sub-section 
(7) the court shall order him to be detained in a Certified Institution for 
not less than three years and not more than seven years and may convert 
any period of such detention not exceeding one year into a sentence of 
imprisonment extending to a like period. 

(3) When a person is convicted for the second or subsequent time 
under sub-section (7) the court shall order him to be detained for ten 
years ina Certified Institution and may convert any pericd of such deten- 
tion not exceeding two years into a sentence of imprisonment extending 
to a like period. 

7. Court may order detention of persons wholly dependent on 
beggar.—{7) When the court has ordered the detention of a person in a 
Certified Institution under-section 5 or 6 it may-after making such inquiry 
as it thinks fit order any other person who is wholly dependent on such 
person to be detained in a Certified: Institution for a like period: 

Provided that before sucn order 1s made such dependent person shall 
be given an opportunity of skowing cause why ıt should not be made. 

_ (2) Where the dependent person is a child the court shall forward 
it to a Juvenile Court which shall dea! with it under section 7 of the 
Bombay Children Act, 1924 (Bom XIII of 1924), as if the child was as 
described ın clause (a) of sub section (7) of that section: j 

Provided that where the dependent person ıs the beggar’s own child 
below the age of five years and the beggar ıs an able-bodied mother not 
being a contagious leper or a lunatic the child may be ordered to be detained 
ina Certified Institution without being separated’ from the mother as 
regards the place of detention, until it attains the age of five years and 
thereafter dealt with as provided in this sub-section. 

(31 For the purpose of this section, the court may of necessary cause 
the depeadent person to be arrested and brought before itself and examined 
by a medical officer. The provisions of section 61 of the Code of Criminal 
Procedure, 1898 (V of 1898), or section 87 of the City of Bombay Police 
Act, 1902 (Bom IV of 1902), as the case may be, shall apply to every 
arrest under this sub-section, and the officer in charge of the police station 
or section shall cause the arrested person to be kept in the prescribed 
manner until he can be broughr before a Court. 

8. Power of Government to order further detention of incurably 
helpless beggars.— When any person who is detained in a Certified Institu- 
tion under section 5, 6 or 718, whether on an application made by him to 
the Provincial Government or otherwise, considere® hy the Provincial 
Government to be bliod, cripple, or otherwise incurably helpless, the 
Provincial Government may order that he shall, after the expiry of the 
period of his detention be further detained indefinitely ina Certified’ Insti- 
tution 

Provided that the Provincial Government may release any such 
inmate if any person whom the Provincial Government considers suitable 
executes a bond, with or without sureties as the Provincial Government 
may require making himself responsible for the housing and maintenance 
of such inmate and for preventing him from begging or being used for the 
purpose of begging. 

Penalty for employing or causing’ persons to beg or using them 
for purposes of begging — Whoever employs or causes any person to 
solicit or receive alms, or whoever having the custody, charge ôr care of 
a child coonives at or encourages the employment or the causing of a child 

8 
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to solicit or receive alms, and whoever uses another person as an exhibit 
for the purpose of begging, shall on conviction be punishable with imprison- 
ment fora term which may extend to one year and thereafter with deten- 
tion in a Certifed Institution for a period of not less than one year and 
pot more than three years or withiimprisonment for a further term which 
may extend to one year in heu of such detention, 
CHAPTER III. 
Receiving Centres and Certified Institutions. 

10. Provision of Receiving Centres.—(1) The Provincial Govern- 
ment may provide and maintain one or more Receiving Centres at such 
place or places as it thinks fit or may certify any institution to be a Receiv- 
ing Centre for the purposes of this Act. 

(2) Every such Receiving Centre shall be under the control of an 
officer-in-charge. s 

11. Provision of Certified Institutions—(1} The Provincial Govern: 
ment may provide and maintain one or more Certified Institutions at such 
place or places agit thinks fit or may certify any institution to bea 
Certified Institution for the parposes of this Act. Any such Certified 
Institution may include provision for the teaching of agiicultural, rmdust- 
rial and other pursuits and for the general education and medical eare of 
the inmates. 


(2) Every such Certified Institution shall be under the charge of a 
Superintendent. 

12. Visiting Committees.—For every Receiving Centre and every 
Certified Institution the Provincial Government. shal) apoint a visiting 
committee ın such manner as may be prescribed. oa 

13. Advisory Committees.—(7) The Provincial Government may 
constitute for any areain which this Act has come into force under sub» 
section (2) of section 1 an Advisory Committee consisting of such persons 
not exceeding twenty in number as it may appoint : ' 

Provided that where a local authority has agreed to render such 
financial assistance as the Provincial Government muy consider proper ip 
each case for the maintenance of Certified Institutions in which beggars 
from the area subject to the jurisdiction of the local authority are detained, 
the Provincial Government shall appoint such number of persons as it 
deems fit on the Advisory Committee for such area representing the loca} 
authority. 

(2) The Advisory Committee constituted under sub-section (7) in 

. any local area or any member thereof may visit atall reasonable times 
and after due notice to the Suprintendent any Certified Institution in which 
beggars from thatear&a are détained. 

(3) The Advisory Committee may also— 

(i).tender advise as tegards management to any Certified Institutions 
through the Chief Inspector or such other officer as the Provincial Govern- 
ment may specify ; 

ii) collect subscriptions towards the recurring as well as nou-recarring 
expenses of any or all Certified Institutions within the local area or in whieh 
beggars from that area are detained; and disburse the collections in the 
prescribed manner ; 

(iii) advise the Provincial Government through the Chief Inspector 
as regards the certification of any Institution asa Certified Institution 
or the de-certification of any Certified Institution within the local area ; 

(tv) adwise the Provincial Government generally on the working of 
this Actin that area and particularly on any point referred to it by the 


Chief Inspector or any other officer specified by the Provincial 
Government. o 
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14. Payment of contribution ‘by local authorities and recovery 
thereof.=(7) Notwithstanding anything ;contained in any law for the time 
being ın force, any local authority which has agieed to pay a certain sum 
of money for the maintenance of a Certified Institution shall make payment 
of that sum to the Provincial Government beforea date prescribed in 
that behalf. 

(2) If any sum is not paid by `a local authority under sub-section (7) 
before the prescribed date, the Provincial Government may make an order 
directing any person, who forthe time being has custody of any moneys on 
behalf of the local authority, as its officer, treasurer, banker or otherwise 
to pay the sum from such moneys as he may have in his hands ur may 
from time to time receive to the Provincial Government and such person 
shall be bound to obey such order. 

Appointment of Chief Inspector, and Assistants.—(1) For 
carrying out the purposes of this Act, the Provincial Government may 
appoint a Chief Inspector of Certified Institutions, an Inspector and such 
number of Assistant Inspectors as it thinks advisable to assist the Chief 
Inspector ; and every person so appointed to assist the Chief Inspector shall 
have such of the powers and duties of the Chief Inspector as the Provincial 
Government directs but shall act under the direction of the Chief Inspector. 

(2) Every Receiving Centre and Certified Institution shall, at least 
once in every six months, be inspected by the Chief Inspector or Inspector 
or Assistant Insepector . : 

16 Search in Receiving Centres and Certified Institutions. — 
The officer-in-charge of a Receiving Centre or Superintendent of a Certified 
Institution may order that any person received in the Receiving Centre or 
Certified Institution shall be cleansed, that he shall be searched, that his 
personal effects shall be ispected, and that any money or valuable found 
with or on the person shall be kept in the custody of such officer or 
Superintendent, and that any effects otber than money or valuables 80 
found shall be disposed of in the prescribed manner. Where an order of deten- 
tion is passed by the court against any such person, the officer or Superin- 
tendent, as the case may be, may order that any money found on the peison 
shall be applied in the prescribed manner towards the welfare of the desti- 
tute and that valuables other than money shal! be sold ın auction, and the 
proceeds of the sale applied as aforesaid. Where the court passes an order 
other than an order of detention with regard to any such person his money 
and valuables shall he returned to him and ıf his clothing has been dest- 
royad, he shall be provided with fresh clothing. The expenses of providing 
such clothing shall be borne by the Provincial Government: 

Provided that a female person shall .be searched by a female only 
and with due regard to decency. 

Management and discipline.—Persops remanded toor detain- 
ed in Receiving Centres and Certified Inztitutions under this Act shall be 
subject to such rules of management and discipline, including the imposi- 
tion of manual or other work and the awarding of punishment for breach 
of any such rule, as may from time to time be prescribed. 

18. Disciplinary imprisonment.—(1) Without prejudice to any 
disciplinary action that may be taken under section 17, the Chief Inspector 
may report to the court the case of any person detained in a Certified In- 
stitution who habitually wilfully disobeys or neglects to comply with any 
rule referred to in section 17 and the court may thereupon if satisfied that 
the person has wilfully disobeyed or neglected tocomply wish any 
‘such rule convert any period of his detention in a Certified Institution 
not exceeding three months intoa term of imprisonment extending ton 
like period. i 
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(2) The sentence of imprisonment ordered under subrsection (1) 
shall be executed in the same manner as a sentence passed under section 6. 

: Transfer from one Receiving Centre or Certified Institution 
to another.—(7) Subject to the prescribed conditions the Chief Inspector 
may direct any person detained ina Receiving Centre or Certified Institu- 
tion to be transferred therefrom to another Receiving Centre or Certified 
Institution : 

Provided that the total period of detention of such person shall not 
be increased by such transfer. ‘ 

(2) In directing such transfers the Chief Inspector shall have regard 
to the medical report and the directions, if any, made by the court under 
section 25, 

20. Release on license.—(1) Subject to the piescribed conditions 
the Chief Inspector may at any time grant permission to a person detain- 
ed ina Certified Institution to absent himself for short periods or release 
him conditionally by granting him a license 

(2) Any license granted under sub-section (7) shall be in force 
until the expiry of the term for which the person was ordered to be detained 
in a Certified Institution unless sooner revoked. 

(3) The period during which such person is absent froma Certified 
Institution during the continuance of a permission or license granted to 
him under this section shall for the purpose of computing his term of de- 
tention in a Certified Institution be deemed to be part of his detention. 

1. Revocation of license.—(7) Subject to the prescribed conditions 
the Chief Inspector may at uny time revoke a license granted under section 
20, and thereupon the released person shall be detained in a Certified 
Institution until the expiry of the term for which he had been ordered to be 
detained, 

‘'(2) For the purpose of this section the Chief Inspector may, if 
necessary,- cause the released personto be arrested and sent to the nearest 
Receiving Centre together with a copy of the order of detention, and, there- 
upon the provisions of sub-section (7) of section 24 shall as far as may be 
apply. 

22. Unconditional release —At any time after the expiration of 
three months from the commencement of the release on license of any 
person under section 20, the Chief Inspector may if he is satisfied that there 
is a probability that such person will abstain from begging recommend to 
the Provincial Government his unconditional release. The Provincial 
Government may on such recommendation release such person uncondi- 
tionally and thereupon the term for which such person had been ordered to 
be detained in a Gertified Institution shall be deemed to have expired 

CHAPTER IV. 
Miscellaneous. 

23. Externment from the Province of beggars not domiciled 
therein.—(7) If in the course of an inquiry made under sub-section (7) of 
section 5, it has appeared to the court that the person declared a beggar under 
sub-section (7) of section 518 domiciled outside the Province of Bombay 
the court, after making such further inquiry, if any, as it deems necessary, 
may, instead of proceeding further under section 5, by order in writing direct 
the beggar to leave the Province of Bombay within such time and by such 
route or routes as may be stated in the order and not to return thereto. 

(2) When any beggar against whom an order has been made under 
sub-section (7) fails to comply withsuch order within the time specified 
therein,*or after complying with the said order returns to any place within. 
the Province of Bombay he shall on conviction be liable to be detained in 
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a Certified Institution for not less than three years and not more than 
seven years. 

(3) The court passing an order of detention under sab-section (2) may 
in heu of any period of detention not exceeding one year impose a sentence 
cf imprisonment extending to a like period. 

(4) A copy of the oider made under sub-section (7), (2) or (3) shall 
forthwith be sent to the Chief Inspector. 

24. Procedure on order of detention or sen'ence of imprison- 
ment.—{71) Subject to,the provisions of sub-section (2) when a person has 
been ordered to bedetained in a Certified Institution under section 5, 6, 7, 
9 or 23, the court which ordered the detention shall forthwith forward 
him to the nearest Receiving Centre with a copy of the order of detention. 
The person shall thereupon be handed over to the custody of the officer 
in charge of the Receiving Centre and shall be detained ın the Receiving 
Centre until he ıs sent therefrom to a Certified Institution. 

(2) When any such person has also been sentenced to imprisonment, 
the court passing the sentence of imprisonment shall forthwith forward a 
warrant to a jailin which he ıs to be confined and shall forward him to 
such jail with the warrant together with a copy of the order of delention. 
After the sentence of imprisonment i+ fully executed, the officer executing 
it shall, if detention in a Certified Institution for any period remains to be 
undergone by such person, forward him forthwith together with the copy 
of the order of detention tothe nearest Receiving Centre, and thereupon 
the provisions of sub-section (7) shall as far as may be apply. 

(3) In computing the period for which a person is ordered to be 
detained in a Certified Institution there shall be included the period tor 
which he ts detained ina Receiving Centre under this section. 

25. Medical examination and detention of lepers and lunatics.— 
(7) After a person is received in a Receiving Centre under section 24, the 
officer-in-charge of the Receiving Centre shall cause htm to he examined, 
as soon as may be, by such Medical Officer, as the Provincial Government 
by general or special order directs 

(2) The Medical Officer shall make his report to the officer-in- 
charge of the Receiving Centre stating inter alia— 

(a) the age and sex of the person, 

(b) whether the person is a leper suffering from contagious leprosy 
or not, 
(c) from what, if any, communicable disease other than leprosy the 
person 1s suffering, 

(d) whether the person is an idiot or of unsound mind, and 

(e) what is the general state of health and bodity condition of the 
person and for which kind of work, if any, he is fit. 

(3) Where the medical report states that the beggar is a contagious 
leper or a lunatic, the officer-in-charge of the Receiving Centre shall forth- 
with forward the report to the court which passed the order of detention. 
The court shall thereupon examine the Medical Officer as a witness and 
shall reduce the examination to writing. If after the examination and upon 
such further enquiry, if any, as it thinks fit, the court is of opinion that 
the beggar is a contagious leper or a lunatic it shall record a finding to. 
that effect and shall direct that the detention already ordered shall be 
undergone by the beggar,— 

(i) if a contagious leper, in a leper asylum appointed under section 3 
of the Lepers Act, 1898 (ITI of 1898), and which has been cértified to be 
a Certified Institution under sub-section (7) of section 11; 
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(ii) ifa lunatic, in an asylum established or licensed under section 

84 of the Indian Lunacy Act, 1912 (IV of 1912), and which has been 
- certified to be a Certified Institution under sub-section (7) of section 11; 

(ŝis) 1f neither a contagious leper nor a lunatic, in any other Certified 
Institution; 

(iv), Notwithstanding anything contained in the Lepers Aci, 1898 
(IIL of 1898), or the Indian Lunacy Act, 1912 (1V of 1912), if any leper 
asylum appointed under section 3 of the Lepers Act, 1898 (III ot 1898), or 
any asylum established or licensed under section 84 of the Indian Lunacy 
Act, 1912 (1V of 1912), ıs certified to be a Certified Institution under sub- 
section (7) of seclion 11, the Superintendent of such leper asylum or the 
person in charge of such lunatic asylum, as the case may be, shall also have 
authority to detain persons sent thereto in accordance «with a direction of 
the court under this section. 

26. Arrest of person escaping from Receiving Centre or Certified 
Institution.—A'ny person who leaves a Receiving Centre without the per- 
mission of, the officer-in-charge thereof or who leaves a Certified Institution 
without the permission of the Superintendent in charge thereof or fails to 
return thereto after the expiry of the period of absence permitted under 
sub-section (7) of section 20 may be arrested by a police officer without‘a’ 
warrant‘and sent back to the Receiving Ceutre or Certified Institution, 
as the case may be, ‘ 

27.: Transfers betwen Certified Institution and Instiintion of 
like nature in different parts of India,—The Provincial Government may 
direct any person detained tn a Certified Institution to be transferred 
therefrom to any Institution ofa lke nature in any other part of Briush 
Indiaorin any Indian State in respect of which provision similar to 
that in the Province of Bombay ts made by the Provincial Government 
of that part or by the Government of that Indian State under any Jaw in 
force therein: 

Provided that no person shall be transferred under this section 
toany other Province or Indian State without the consent of the Govern- 
ment of that other Province or lodian State. 

' Power to take finger prints—(7) Every person ordered to be 
detained iñ a Certified Institution under this Act shall at any time allow 
his finger prints to be taken by the Commissioner of Police or any officer 
empowered by him in this behalf in ths City of Bombay, and by the 
District Magistrate or any Officer empowered by him in this behali 
elsewhere. 

(2) Whoever refuses to allow his finger prints to be taken under sub- 
section (7) shall @n*convictton be liable to have his period of detention in a 
Certified Institution not exceeding three months converted to a term of 
imprisonment extending to a like period. 

(3) The sentence of imprisonment ordered under sub-section (2) shall 
be excuted in the same manner as a sentence passed under section 6, 

29. Offences to cognizable and non-bailable —The offences under 
sections 6, 9 and 23 of this Act shall be cognizable and non-bailable. 

30. Persons to be deemed public servants.—All persons em- 
powered to perform any function under this Act shall be, deemed to be 
Ha servants within the meaning of the Indian Penal Code (XLV of 
1860). ; 

31.. Bonds taken under the Act V „of 1898.—The provisions of 

` Chapter XEII of the Code of Criminal Procedure, 1898 (V of 1898), shail, 
so far &s may be, apply to bonds taken under this Act, : 
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32. Appeals.—For the purposes of appeal and revision under the 
Code of Criminal Procedure, 1898 (V of 1898), an order of detention under 
this Act (including an order of detention under section 5), shall be deemed 
to be a sentence of imprisonment for the same period. 

33. Rules.—(7) The Provincial Government may by aaligeavion In 
the Official Gazette, and subject to the conditions of previous publication, 
)make rules for carrying out the purposes of this Act. 

(2) [n particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or ‘any of the following 
matters, namely :— i 

(a) the manner of authorising a purpose under sub-clause (e) (if) of 
clause (#) of section 2; 

(b) the manner of keeping persons arrested under sub-section (3) ot 
section 4 or section 7; 

(c) the manner of making summary inquiry under sub-section (7) of 
section 5; 

(d) the conduct of business by Advisory Committees ; 

_ (e) the manner of appo:nting-a visiting committee under section 12; 

(f) the date before which payment shall be: made under sub-section 
(7) of section'14 ; 

(g) the manner in which the effects other than money or valuables 
referred totn section 16 shall be disposed of and the manner in which the 
money and sale proceeds referred to in section 16 ma be applied towards the 
welfare of the destitute ; 

(k) ihe management and discipline of gerdan detained in a kecaiving 
Centre or Certified Institution including the imposition of ‘manual or other 
work and the awarding of punishment for breach of any rule made under 
this clause ; 

(i) the conditions subject, to which the Chief Inspector may direct 
transfers under section 19; 

(J) the conditions subject to which a person may be released on 
licence under section 20; 

(k) the conditions subject to which a license may be revoked under 

- section 21; 

(7) the manner of medical examination of' beggars ; 

. (1) any other-matter which 1s required to be or may be sreseribed: 

34. Repeal.—(1) On the.date on which. this Act comes into force 
in the T of Bombay, ın'the City of Bombay Police Act, 1902.(Bom. IV 
of 1902 

i) in sub-section (2) of section 27 for the figureg “121” the following 
shall be substituted, namely :— 

“6, 9 or 23 of the Bombay ‘Beggars Act, 1945 (Bom of 1945)”, 
and 

(it) section 121 shall be repealed! 

(2) Ow thedate on which this Act comes into force in any area 
outside the City of Bombay, sub-section (2) of section 61 of the Bombay 
District Polce Act, 1890 (Bom. IV of 189%), shall’ be repealed in its 
aplication to the said area. 

Savings —Notwng in this Act shall appiy to vagrants within 
the meaning of the European Vagrancy Act, 1874 (IX of 1874). 


STATEMENT.. i 
The problem of beggary has been considered keni in fle past: 
Tt is now realised that it cannot be effectively and systematically tackled 
without a full-fledged Beggars’ Act. 
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This legislation provides for the detention of beggars in suitable 
matitutions after commitment by a magistrate. It is intended to be refor- 
mative so far as indigent and helpless beggars are concerned and provides 
for their training and equipment for gainful employment after expiry of the 
period of detention. It is penal only so far as exploitation of beggars and 
contumacious vagrancy are concerned. Children coming under ths law 
are proposed to be dealt with under the Bombay Children Act, 1924, 
except that children up to 5 years of age who nre beggars or dependents of 
able-bodied beggar mothers will be dealt with under this legislation. 

The legislation extends to the whole Province but will come into 
force in particular areas of the Province on such dates as may be notified by 
Government. The legislation depends for its working on the provision 
of adequate and varied institutional accommodation and it is intended to be 


brought into force as aod when such accommodation becomes available in 
particular areas. 


The City of Bombay Municipal (Amendment) Act, 1946. 

The following Act made by the Governor of Bombay in exereise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by him on the 18th January 
1946 is published in the Bombay Government Gazette, Pt. IV, dated the 


22nd January 1946. 
, Bombay Act No. I of 1946 

An Act to amend the City of Bombay Municipal Act, 1888. 

WHEREAS it is expedient to amend the City of Bombay Municipal 
Act, 1888 (Bom. III of 1888), for the purposes hereinafter appearing ; 

AND WHEREAS, the Governor of Bombay has assumed to himself 
under the Proclamation, dated the 4th November 1939 issued by him 
under section 93 of the Government of Act, 1935 (26 Geo. 5, Ch. 2), 
all powers vested by or under the said Act in the Provincial Legislature ; 

NOW, THEREFORE, in exercise of the said powers the Governor 
of Bombay ts pleased to make the following Act :— 

1. Short title and commencement.—(t) This Act may be ealled the 
City of Bombay Municipal (Amendment) Act, 1946. 

(2) It shall come into force on such date as the Provincial Govern- 
ment may by notification ir the Official Gazette appoint. 

2. Amendment of section 11 of Bom. III of 1888.—In section 11 of 
the City of Bombay Municipal Act, 1888 (Bom. ITI of 1888), hereinafter 
referred to as the sajd Act— 

(a) for clause (a) of sub-section (2) the following sha) be substituted, 
namely :— 

“(a) has on the 3łst day of August in any year attained the age of 21 
years, and” ; 

_ (b) for clause (b) of sub-section (6) the following shall be substituted, 
namely :— 

“b) “The qualifying period” shall mean a period of one year before the 
Ist day of February in the year of enrolment.” 

3. Amendment of section 16 of Bom. III of 1&88.—In sub-section 
{I} of section 16 of the said Act— 

(a) for clause (c) the following shall be substituted, namely :— 

“(e) having been adjudged or re-adjudged an insolvent, is under any 
disqualigcation imposed by section 103A of the Presidency-towns Insol- 
vency Act, 1909 (IIE of 1909); or section 73 of the Provincial Insolvency 
Act, 1920(V of 1920); or”; 
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(b) in clause (d) after-the word ' ‘plumber’ the following words shall- 
be inserted, namely :— 

“or a member of a firm of which a licensed surveyor or plumber isa 
member” : 

(c) to clause (f) the word “or”, shall be added ; 

(a) after clause (f) the following shall be inserted; namsly :— 

“(ff having been elected a councillor is retained or employed in any 
professional capacity either personally or in the name of a firm in which 
he is a partner or with whom he is engaged ın a professional capacity im 
connection with any cause or proceeding in which the corporation ur the 
Commissioner is interested or concerned : 

Provided that this disqualification shall not apply to a councillor 
who renders free service for securing the enforcement of civic rights of 
removal of legitimate public grievances. 

Explanation —For the purpose of clause {f) a municipal pensioner 
shall not be deemed to have any share of interest in any employment 
with, by or on behalf of the corporation, by reason only of his pension.” 

. Amendment of section 19 of Bom. IIT of 1888.—In section 19 of 
the said Act— 

(a) in sub- section (7), for the words “each first day of September” 
the words ‘ ‘the first day of August immediately preceding each general 
election” shall be substituted ; 

(b) to sub-section (3) the following proviso shall be added, namely :—~ 

“Provided that the Commissioner may, with the previous approval 
of the corporation, divide the ward lists according to communities and 
enter therein the names of the persons as aforesaid in alphabetical order 


under the headings of streets.” ; 
(c) in sub-section (5), for the word “shall” the word “may” shall 


be substituted ; i 

(d) in ‘sub-section (5A), for the words “may be prescribed by 
rules made under this section” the words “he may consider necessary for 
the preparation of the municipal election roll” shall be substituted ; 

(e) in sub section (5e)— 

(i) for the word “and” whéreit occurs for the third time the word 
“or” shall be substituted, and 

(ii) for the words “may be prescribed by rules made under this 
section” the words “he may consider necessary” shall be substituted ; 

(f) in sub- section (6), for the word “September” wherever it occurs 


the word “August” shall be substituted ; 

(g) in sub-section (7), for the words ‘ ‘each tenth day of September” 
the words “the tenth day of August” shall be. substituted ; 

(h) in sub-section (8), for the word “October” the word “Septem- 
ber” shall be substituted and after the word “Commissioner” the words “ in 
such form as he may prescribe” shall be inserted ; 

(i) in sub-section (9), for the word “October” the word ‘ ‘September” 


shall be substituted ; 

(7) in sub-section (10), for the word “October” the word ‘ ‘September” 
shall! be substituted ; 

(k) sub- section (17) shall be repealed ; 


(1) in sub-section (13) 
(1) for the word “He” the words * ‘The Commissioner’ *, for the words 


“claims, objections and applications” the words “claims and objections” 
and for the words ‘“‘claimant, ,person objecting and applicant,’ the words 
“claimant and person objecting” shall, respectively, be substituted g 
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(iż) to the said sub-section the foilowing shall be added, namely :— 

“Provided that, if the Commissioner on examination of any claim 
eronsiders that it may be allowed without further enquiry, notice to such 
claimant shall not be necessary. A notice which is required to be served 
under this sub-section on any person shall be deemed to be served, if 
sent by post to the address of that person as given by him for the purpose, . 
or as appearing in the list, or if there 1s no such address, to his Jast known 
place of residence.” ; 


(m) after sub-section (73), the following sub-section shall be inserted, 
namely :— 

(13A) On or before the first day of November the Commissioner shall 
publish by affixing at some conspicuous place in every ‘municipal office a 
supplementary list containing thé names of the claimants who appear to him 
to be entitled to be enrolled as voters and shall give nc tice by advertisement 
mn the local newspapers of the publication of the said list and of the place at 
which and the fee for which copies of it may be obtained. Within three 
days from the date of the said notice any person whose name is in the list or 
in the supplementary list may object to the name of any claimant being inser- 
ted in the list upon the ground that such claimant is not entitled to be enrolled 
as a voter. Such an objection shall be made ın the manner provided in 
sub-section (9) and shall be disposed of by the Commissioner in the manner 
provided in sub-section (73).” 

Amendment of section 21 of Bon, IH of 1888.—In sub- section 
(7) of section 21 of tha said Act, for the words “the twelve months’ the 
words “a period of four years” shall be substituted. 

Insertion of new sections 21B, 21C and 21D in Bom. III of 
1883 —After section 21A of the said Act, the following new sections shall 
be inserted, namely :-— 

“21B. Preparation and revision of list for supplementary election 
rolls.—-(7) Any person, whose name ıs not on the municipal election roll 
and who claims to be entitled to be enrolled as a voter under the provisions 
of sub-section (2) of section 11, may on or before the first day of September 
in any of the three years next succeeding the date on which the Said roll 
came into operation under the provisions of sub-section (7) of section 21, 
give notice of his claim in writing to the Commissioner in such form as 
he may prescribe. - 

(2) The Commissioner shall hear the claims in the manner provided 
in sub-section (73) of section 19 and shall on or before the first day of 
November publish by affixing at some conspicuous place ın every munici- 
pal office-a list containing the names of the claimants who appear to him 
to be entitled tobo enrolled as voters, and shall give notice by advertise- 
ment in the local newspapers of the publcation of the said list and of the 
place at which and the fee for which copies of it may be obtained. 

(3) The said list shall be prepared in the same form as the list men- 
tioned in sub-section (7) of section 19. 

(4) Within three days from the date of -publication of the said list, 
any person whose name is on the municipal election roll or in the said list 
may give notice in writing to the Commissioner objecting to the retention 
of the name of any person in the said hst upon the ground that such 
person is not entitled to be enrolled as a voter, and shall alsoin such 
cage give to such, person, or leave at his last known place of residence, 
notice in writing of the objection and the nature thereof. 

5) The Commissioner sball thereafter dispose of all objections 
made under this section in the manner provided in sub-sections (73) of 
section 19 and on or before the fifteenth day of November shall revise the 


. 


f 
° 
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list prepared as aforesaid in the same mafner as the list mentioned in 
section 1S, and for such purposes the procedure prescribed ` in sub-sections 
(14), (15), (16), (77), (78), (719) and (22) of section 19 and in secuon 20 
shall be followed so far as may be required. 
21C. Completion of supplementary election rolls —\Vhen the 
hst prepared under section 21B as aforesaid has been revised by the 
Commissioner and corrected in accordance with any order passed in that 
behalf by the authority mentioned in section 20, a printed copy thereof, 
signed by the Commissioner, shall come into operation asa supplementary 
election roll on the 20th day of December and shall thereafter be deemed 
to form part of the municipal election roll. 
21D. Consolidation of supplementary election rolls—Not-with- 
standing anything contained in sections 21B and 21C, the Commissioner 
may include in any supplementary election roll made as aforesaid the 
entries contained in any previous supplementary election rol! made since 
the making of the last municipal election roll, and to the extent that 
such entries are included in the previous supplementary election roll shall 
cease to have any operation.” 
` Amendment of section 22 of Bom. III of 1&88.—In section 22 
of the said Act, for the words “and February” the words “to March” shall 
be substituted. > 
8. Amendment of section 23 of Bom. III of 1888—In section 23 
of the said Act, for the portion beginning with the words “tbe dates” and 
ending with the words “‘for all the words” ; the following shall be substitut- 
ed, namely : — 
“The dates for all general ‘elections shall be fixed in the following 
order and with the following intervals, ‘namely :— 
first, the word elections shall be fixed to take place on such dates 
and at such times as the Commissioner may fix but so that the result of 
all-general elections may be declared before the end of March ;” 
. Amendment of section 26 of Bom. III of 1888,—In sub-section 
(2) of section 26 of the said Act— : 
(a) in clause (b), after the word “seconder” the following words shall 
be inserted, namely :— 
“and must bear the signature of the person nominated in token of his 
willingpess to be so nominated ;” 
(b) in clause (c), after the word “subscribed” the words “and signed” 


shall be inserted ; 
(e) after clause (d), the following clause shall be inserted 


namely :— 

“(dd) if any person subscribes more nomination*papers than there are 
vacancies ‘to be filled, the nomination papers received after the receipt of 
the maximum number permissible under clause (2) shall be deemed to be 
invalid ; 

(a 1) in clause (7), for the words “‘signifies his intention in writing to 
the Commissioner one day before the day fixed for the poll” the words 

“signifies in writing to the Commissioner: “mot later than seven days after 
the day of election his intention’ ’ shall be substituted. 

Amendment of section 264 of Bom. III of 1883-—In section 
26A of the said Act, for clause (6) of sub-section (2), the following clause 
shall be substituted, namely :— 

“(b) the candidate signifies in writing to the Commissioner not 
later than seven days after the day of election his intention mot to contest 


the election , or’ e 


$ 


è 
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11. Amendment of section 27 of Bom. JH of | 1888. —In sub- section 
(7} of section 27 of the said Act, for the word “seven” the words ‘“‘twenty- 
one™ shall be substituted. 

Amendment of section 28 of Bom, FI of 1888.—I1n section 28 
of the said Act, in clause (k), the words and figure “and he shall, a soon as 
may be, hear and decide all objections, if any, to or regarding the poll, 
made to him in writing not later than 5 o'clock of the afternoon of the day 

-after the poll” and the words “and the number of rejected” shall be 
deleted. 
13. Amendment of section 29 of Bom. fi] of 7888 —In clause 
(e) of section 29 of the said Act, for the words “electoral” the words “muni- 
cipal election” shalt be substituted. 

Amendment of section 33 of Bom. II? of 1888—In section 
33 of the said Acet, after sub-section (7), the following sub-section shall be 
insect ed, namely :— 

“Ga) The applicant shall, whenever so required by the Chief Judge, 
deposit inthe Court a sum of Rs. 500 in cash or Government securities of 
equivalent value at the market rate of the day as security for any costs 
which the applicant may be ordered to pay to other parties’ to tbe said 
application.” 

15. Substitution of new " Schedute B for Schedule B in Bom. HI 
of 7888—For Schedule B to the said Act, the Schedule appended to this 
Acr shall be substituted. 

SCHEDULE B. = 
(See SECTION 24.) 
Diviston of the City into Wards, 


jt 

Conse- Name 

cutive of Description of bowndaries. 
No. Ward. 


No. of members of the 
w Corporation to be elects 
ed for each Ward 


¥ Colaba... 2 line starting from Colaba Point extending 
: along’ the Harbour upto its junetion with 
Ormiston Road, thence along the South side 
of Ormiston Road to its junction with Wode- 
house Road, thence along the East side of 
Wodehouse Road upto its junction with Cuffe 
Parade, thence along -Cuffe Parade and Cuffe 
Parade Extension, thence along the Eastern 
À side of the Blocks Nos. 6, 7 and 8 to the start- 

. i ing point, viz , Colaba Point 
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Conse- 
cutive 
No. 


Name 
of 


Ward. 


2 Fort 
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SCHEDULE B—contid. 


Description of boundaries. 


TA line starting from the junction of Ormiston 


Road and the Harbour, thence along the 
Harbour upto its junction with Ballard Road; 
thence along the South side of Ballard Road 
and Ballard Pier, thence along the West, 
South, East and North of Mole Station, thence 
along the South side of Wittet Road upto its 
junction with Sprott Road, thence along the 
East side of Sprott Road upto its junction with 
Currimbhoy Road, thence along the South side 
of Currimbhoy Road and Kumpta Street, 
thence Southwards along the East side of Frere 
Road to its junction with Agiary Lane, thence 
along the South side of Agiary Lane upto its 
junction with Bora Bazar Street, thence 
Northwards along the East side of Bora Bazar 
Street to its junction with Maruti Lane, thence 
along the South side of Maruti: Lane upto its 
junction with Raghunath Dadaji Street, thence 
Northwards along the West side of Ragbunath 
Dadaji Street to its junction with Hornby 
Road, thence along Hornby Road to its. 
junction ‘with Home Street, thence along 
the South side of Home Street, thence 
Southwards along the East side of Waudby 
Road crossing Mahatma Gandhi Road, thence 
along the East side of Mayo Road to its junc 
tion with Churchgate Street, thence @WVestwards 
along the South side of Churchgate Street and 
Dinshaw Watchha Road, thence Southwards 
along the West side of Marine Drive upto its 
junction with South side of Block No. 2, 
thence along the south side of Block No. 
2, thence along the West side of the Swimm- 
ing Baths, thence along the Back Bay to its 
junction with Wodehouse Road, thence along 
the South side of Wodehouse Road to its junc- 
tion with Ormiston Road, thence Eastwards 
along the South side of Ormiston Road, to the 
starting point, vig.. Junction of Ormiston Read 
and the Harbour. 


of members of the 


» Corporation to be elect- 
ed for each Ward ` 


No 
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cutive of Description of boundaries © 
No. Ward. H 
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ed for each ward. 


No. 


e Corporation to be elect- 


3 Bori Bunder. A line starting from the Harbour to the North of 
the Mole Station running along the East side 
of the Harbour upto the North Wharf of 
Carnac Basin, thence along the aforesaid 
Wharf, thence along*the;South side of Carnac 
Road, Ist Marine Street continuing thence in 
a Straight line to the Back Bay Sea Wall, 
thence along the Back Bay- Sea Wall to its 
junction with Dinshaw.Watchha Road, thence 
Eastwards along: the South. side of Dinshaw 
Watchha Road, Churchgate Street, to its junc- 
tion with. Mayo Road, then. Northwards along 
the East side of Mayo, Road crossing across 
Mahatma Gandhi Road, thence along the East 
side of Waudby Road to,its junction with Home 
Street, thence, along, the South side of Home 
Street, thence Southwardsjalgng the East side, 
of Hornby Road.and;Raghunath Dadaji Street 
to itsjunction with Maruti Lane, thence along 
the South side, of Maruti Lane, thence South- 
wards along the East side of:Bora Bazar Street 
upto its junction with Agiary Lane, thence 
along the South side of, Agiary Lane, thence 
-Northwards along the:East side of Frere Road 
to its junction with Kumpta Street, thence along 
the South side of. Kumpfa Street and Currim- 
bhoy .Road, thence Northwards along the 
East side of Sprott Road, thence Southwards 
along the South side of Wittet Road to its 
junction with Ballard Road, thence Eastward 
along the North.side of the Mole Station to 
the starting point, vig., the Harbour to the 
North of the Mole Station. 

4 Mandvi ...A line starting, from the Harbour at the North 4 

side of Carnac Basin along with the East side 

of the Harbour, up to the- North Wharf of 

> Victorię Docks, thence Westwards along the 

South side of the B. P.T. Railway Siding 

running,South side of, A and B sheds of Prin- 

: cess Dock, thence along the South side 

` of Mnsjid Siding ‘Road ,and lst Chinch 

Bunder Road up to its junction with Samuel 
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Street thence Southwards-along the East side 
of Samuel Street to ‘its junction with Musjid 
-Bunder Road, thence Westwards along the 
South side of Musjid'' Bunder Road to its junc- 
tion: with Abdul Rehman Street, thence South- 
wards along «the East side of’Abdul Rehman 
Street toits junction’ with-Gafnac Road, thence 
‘extending Eastwards along the South side of 
Carnac Road, thencein a~straight line to the 
‘North’ Wharf of Carnac Basin to the Harbour, 
viz, to‘'the starting point. 

5 Dongri ... A line starting from-the junction of Abdul 4 

-Rehman Street-and-Musjid Bunder Road exten- 
ding -Eastwardsalong the south side of Musjid 
Bunder Road to its junction with Samuel Street, 
thence along ‘Northwdrds’ extehding along the 
East side of Samuel Street toits junction with 
Sardhutrst-Road; ‘and‘then Westwards extend- 
ing along:the ' South “side of ‘Sandhurst Road 
to its‘junction with ‘Sir Ibrahim Rahimtulla 
Road, ‘thence Southwards‘along the East side 
of Sir Ibrahim -Rahimtulla Road, thence 
along the East side of Abdul Rehman Street 
to its junction with ‘Musjid Bunder Road, vig., 
the startirg point. 

6 Umarkbadi. A line-starting from the Harbour af the North 4 
Wharf of Victoria Docks ‘running Northwards 
along the'Harbour up-to the South Wharf of 
Clerk Basin, thence ‘Westwatd® to Wadi 
Bunder Road, thence'along'the- South side of 
Wadi Bunder Road and East side of Mazagaon 
-Road, South side of Babula Tank Road, 
thence along the East side ‘of Sir Ibrahim 
Rahimtulla’Road ‘to-its junction with Sand- 

f hurst Road, thence Eastwards along the South 
side of Sandhurst- -Road to its junction with 

Samuel Street, thence Southwards along the 

. East side of Samuel Street to its junction with 

Ist Chinch Bunder ‘Road, thence Eastwards 

along the South side of Ist Chinch Bunder 

Road, ‘Musjid Siding- Road, thence aldng the 

B. P. T. Railway Siding running South of A 
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Conse- Name 
cutive of 
No. Ward. 


7 Khara Talao. 


8 Kumbhar- 
wade 


4 


9 Markets 








SCHEDULE B.—contd. 


Description of boundaries. 


and B sheds of Princess Dock to sea, vig. to 
the starting point. 

A line starting from the junction of Sir Ibrahim 
Rahimtulla Road and Babula Tank Road 
extending Westwards along the South side of 
Grand Road, to its junction with. Duncan Road, 
thence Southwards along the East side of Dun- 
can Read, and Kika Street upto its junction 
with 3rd Bhoiwada, thence along the South 
side of Banian Road to its junction with Bapu 
Khote Street, thence Southwards along the East 
side of Bapu Khote Street to its junction with 
Sır Ibrahim Rahimtulla Road and thence 
along the East side of Sir Ibrahim Rahimtulla 
Road to the starting point, vig., Junction of Sir 
Ibrahim Rahimtulla Road and Babula Tank 
Road. 


A line starting from the junction of Duncan Road 


and Grant Road running Westwards alongs 
the South side of Grant Road upto its junction 
with Trimbak Parsharam Street, thence along 
the East side of Trimbak Parsharam Street 
and Ardeshir Dady Street thence along the 
South side of Vithalbhai Patel Road, to its junc- 
tion with Thakurdwar Roadand Bhuleshwar 
Street thence along the South side of Bhulesh- 
war Street toits junction with 3rd Bhoiwada, 
thence along the South side of 3rd Bhoiwada 


e foits junction with Kika Street and thence 


Northwards along the East side of Kika Street 
and Duncan Road to the starting point, vig., 
Junction of Duncan Road and Grant Road. 


. Aline starting from the junction of Carnac 


Road and Abdul Rehman Street extending 
along the East side of Abdul Rehman Street, 
crossing Pydhoni, thence along the East side of 
Bapu Khote Street to its junction with Banian 
Road, thence Westwards along the Squth side 
of Banian: Road and 3rd Bhoiwada to its junc- 
‘tion with Bhuleshwar Street, thence South- 
wards along the East side of Bhuleshwar 
Street and Kalbadevi Road to its junction 


[1946 


No. of members of the 
Corporation to be elect- 
ed for each Ward. 


PART V. ] 





Conse- Name 
cutive * of 
No. Ward. 


10 Dhobitalao. 


oy 


11 -Fanaswadi... 
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with Carnac Road and thence running East- 
wards'along the South side of Carnac Road to 
the starting point, vis., Junction of Carnac 
Road and Abdul Rahman Street. 

A line starting ‘from the junctibn of Cruickshank 
and Carnac Roads running Northwards along 
the East side of Kalbadevi Road, thence along 
the South side of Dadyseth Agiary Street to its 
junction with “Girgaum ‘Road, thence south- 
wards along-the East side of Girgaum Road to its 
janction with Sonapur Streét; thence Westwards 
along the’South side 6f:Sonapur Street extend- 
ing in a’ straight line'to meet the Back Bay Sea 
Wall, thence Southwards along the Sea Wall to 


` its junction with the Road ın continuation of Ist 


Marine Street towards the Sea, thence along 
South side-of the aforesaid road crossing the 
B. B. & C. I. Railway Lines and thence along 
the-South side of 1st ‘Marine’ Street to the start- 
ing point, vis., Junction of Cruickshank Road 
and Carnac Road. 

A line starting from the junction of Thakurdwar 
Road and ’Bhuleshwar Street running West- 
‘wards along ‘the South ‘side of Thakurdwar 
‘Road extending ina straight line to meet the 
‘BackBay Sea Wall, thence Southwards along 
the Sea Wall to a point where the extension of 
Sonapur ‘Street meets “the ‘Sea Wall, thence 
running Eastwards along the aforesaid exten- 
Sion, thence along the South side of Sonapur 
„Street to “its junction with Girgaum Road, 
.thence running Northwards along the East side 
of Girgaum Road to its junction with Dadyseth 
Agiary Street thence along the South side of 
Dadyseth ‘Agiary ‘Street to its junction 
with Kalbadévi Road and thence Northwards 
along the East side of ‘Kalbadevi Road and 
Bhuleswar ‘Street to the starting point, ofge., 
junction of Bhuleshwar-Street and Thakurdwat 
Road. oe 


ed for each ward. 


100 THE'CITY OF BOMBAY MUNICIPAL (AMENDMENT) ACT, 1946.- 


a 


Conse- Name 
cutive of 
No. Ward. 


12 Girgaum ... 


13 Khetwadi... 


14 Walkeshwar A line starting from the junction of Lamington, 
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SCHEDULE B.—contd. 


Description of boundaries. 


oe 


A line starting from the junction of Bhuleshwar, 
Thakurdwar and Vithalbhai Patel Roads runn- 
ing along the East side of Vithalbhai Patel 
Road to its junction with Charni Road, thence 


Corporation to be elect- 


No. of members of the 
™ ed for each Ward. 


running Southwards along the East side of , 


Charni Road, thence in a straight line- to the 
Back Bay Sea Wall, thence along the Sea 
Wall to a point lying on the extension of the 
road to the South of the Government Printing 
Press, thence running Eastwards along the 
South side of the aforesaid road crossing the 
B. B. & C. I. Railway Lines and Queen’s Road 
to Thakurdwar Road, thence along the South 
side of Thakurdwar Road to the starting point, 
viz., Junction of Bhuleshwar, Thakurdwar 
and Vithalbhai Patel Roads. 
A line starting from the junction of Vithalbhai 
Patel Road and Ardeshir Dady Street running 
Northwards along the East side of Ardeshir 
Dady and Trimback Parsharam Streets, thence 
Westwards along the South side of Grant 
Road to its junction with Lamington Road 
South, thence running Southwards along the 
East side of Lamington Road South to its 
junction with Vithalbhai Patel Road, thence 
running Eastwards along the South side of 
Vithalbhai Patel Road to the starting point 
vig.’ Junction of Vithalbhai Patel Road and 
Ardeshir Dady Street. 


Road South and Grant Road running South- 


wards along the East side of Lamington Road, ` 


up to its junction with Vithalbbai Patel Road 
thence Eastwards along the South side of 
Vithalbhai Patel Road up to its junction with 
Charni Road, thence Southwards along the 
East side of Charni Road, thence crossing 
Queen's Road, B. B. & C.I. Railway Lines 
and Charni Road Garden in a straight line to 
meet the Sea Wall, thence Northwards along 
the Seashore up to Malbar point, thence 
Northwards along the Seashore toits junction 


PART V. ] 


recent, 


Conse- 
cutive 


No. 


15 Mahalaxmi. 


Name 


16 Tardeo 
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SCHEDULE B—conid. 


Description of boundaries. 


with Warden Road, opposite to the Oomar 
Park, thence Eastwards along the South side 
of Warden and Gowalia Tank Roads to the 
Municipal Fire Brigade Station, thence cross- 


- ing the Nana’s Chawk along the South side 


of Frere Bridge to the starting point, vtz., 
Junction of Lamington Road South and Grant 
Road. 

A line starting from ths junction of Frere 
Bridge (Grant Road) and Tardeo Road runn- 
“ing Northwards along the East side of Tardeo 
Road to its junction with Bellasis Bridge, 
thence Eastwards along ‘the South side of 
Bellasis Bridge to its junction with the B. B, 
& C. I. Railway Lines, thence running North- 
wards along the Western boundary of the 
Railway Lines to its junction with Clerk 
Road, thence Westwards along the South 
side of Clerk Road to meet the Sea at Hernby 
Vellard, thence along the Seashore up to 
Warden Road, opposite the Oomar Park at the 
North-East corner of C.S. No. 594, thence 
running Eastwards along the South side of 
Warden and Gowalia Tank Roads to the start- 
ing point, vig, Junction of Frere Bridge 
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of members of the 
Corporation to be elect- 
ed for each Ward. 


No. 


(Grant Road) and Tardeo Road. a 


. Aline starting from the junction of Grant Road 


and Khurshedji Sukhalaji Stréet running 
Northwards along the East side of Khurshedji 
Sukhalaji Street to its junction with Bellasis 
Road, thence Westwards along the South side 
of Bellasis Road, Bellasis Bridge to the Tar- 
deo Tram Terminus, thencee Southwards along 
the East side of Tardeo Road to the Nana’s 
Chawk, thence Eastwards along the South side 
of Frere Bridge and Grant Road tothe start- 
ing point, vfs, Junction of Grant Road and 
Kburshidji Sukhalaji Street. 


17 Kamathipura A line starting from the junction of Khurshedji 


Sukhalaji Street and Grant Road růnning 
Eastwards along the South side of Grant Ro&d 


to its junction with Duncan Road, thence 
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18 Nagpada . 


19 Mazgaon 


SCHEDULE B.—conid. 


Description of boundaries. 


Northwards along the East side of Duncan 
Road to its junction with Bellasis Road, thence 
Westwards along the South side of Bellasis 
Road to its junction with Khurshedji Sukhalaji 
Street, thence Southwards along the East side 


- of Khurshedji Sukhalaji Street to the starting 


point, vig., Junction of Khurshedji Sukhalaji 
Street and Grant Road. 

. A line starting from junction of Duncan Road 
and Grant Road running Eastwards along the 
Soutb side of Grant Road, Babula Tank Road 
and Mazgaon Road up to its junction with 
Wadi Bunder Road, thence along South side 
of Wadi Bunder Road up to its junction with 
Ready Road thence Northwards along the East 
side of Reay Road up to its junction with 
Dockyard Road, -thence Westwards along the 
South ` side ‘of Dockyard Road and Nesbit 
Road, thence crossing Victoria Garden Road to 
Sheppard Road, thence along the South side of 
Sheppard Road to Clare Road, thence South- 
wards along the East -side of Clare Road, 
thence along the -East side of Duncan Road, 
to the starting ‘point, víg., Junction of Duncan 
Road and Grant Road. 


... ‘A line starting from the junction of Reay Road 


and, Wadi Bunder Road running Eastwards 
and joining to the South Wharf of Clerk 
Basin, thence Nothwards slong the Harbour 
up'to the South side of Coal Bunder, thence 
Westwards along the South side of Victoria 
Road to its junction with Victoria-Gardefs 
Road, thence Southwards along the East'side of 
Victoria Gardens Road crossing Byculla Bridge 
to its junction with ‘Nesbit Road, thence 
along the South side of Nesbit Road and 
‘Dockyard Road up ‘to ‘its junction with 
Reay Road, thence Scuthwards along the 
East side of Reay Road to the ‘starting point, 
vig., Junction of Reay Road and Wadi Bunder 
Road 


[ 1946. 


of, members of the 


Corporation to be elect- 
ed for each ward. 


No. 
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Conse- Name 
cultive of 
No. Ward. 
20 Byculla 
(West) 
21 RByculla 
(East) 


22 Ghorupdeo... 


BOMBAY ACT NO. I OF 1946, ~ 








SCHEDULE B,—con#d, 


Description of boundaries. 


A line starting from the junction of Nesbit 
Road and Victoria Gardens Road and Shep- 
pard Road running Northwards along the East 
side of Victoria Gardens Road up to Byculla 
Bridge (New side of the Parsi Statue), thence 
along the East side of Haines Road up to the 
South side of Jacob Circle, thence Westwards 
round the South side of Jacob Circle, to Clerk 
Road, thence along the South side of Clerk 
Road crossing the B. B. & C.I. Railway 
Lines, thence Southwards along the West 
boundary of the B. B. & C. I. Railway Yard 
to the Bellasis Bridge, thence Eastwards along 
the South side of Bellasis Bridge and Bellasis 
Road to its junction with Clare Road, thence 
Northwards along the Eastern side of Clare 
Road up to its junction with Sheppard Road, 
thence Eastwards along the South side of 
Sheppard Road to the starting point, vfz., 
Junction of Nesbit Road, Victoria Gardens 
Road and Sheppard Road. 


A line starting from the East toe of the South 


approach of the Byculla Bridge running 
Northwards along the East of Byculla Bridge, 
Victoria Gardens Road and Parel Road to 
its junction with Kalachowki Roas, thence 
Westwards along the South side of Kala- 
chowki Road to the G. I. P. Railway Lines, 
thence cutting across Chinch Pokli Railway 
Station to the dead end of Arthur Road, thence 
along the East side of Arthur Road and Jacob 
Circle, thence Southwards along the East side 
of Haines Road to the starting point, vis., 
East toe of the South approseh of Byculla 
Bridge. 


A line starting from the jnnetios of Victoria 


Gardens Road and Victoria Road running 
Eastwards along the South side of Vietoria 
Road to the South Wharf of Coal Bunder, thenae 
Northwards along the Harbour to the South 
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23 Séwti 


24 


Lalbaug . 





SCHEDULE B.—còñtd. 


Description of boundaries. 


Wharf of Brick Bunder, thence along the 
aforesaid Wharf up to Signal Hill Aviue, 
thence Along the South side of the new Eighty 
Feet Rodd. and South of N to B Sheds in 
the Cotton Green up to Cotton Avenue, thence 
along the South side of Cotton Avenue up to 
Ist Avenue, thehce Along the South side of 
lst Avenue to Reay Road, thénce Northwards 
along the East side of Reay Road to Kala- 
chowki Road, thence Westwards along the 
South side of Kalachowki Road to its junction 
with Parel Road, thence Southwards along 
the East side of Barel Road and Victoria 
Gardens Road to the starting point, vis., 


Junction of Victoria Gardéns Road and Victoria 


Road. 


. A line starting ‘from the junction of Reay Road 


and 1st Avenue Road extending Northwards 
along the East side of Rédy Road and Parel 
Tank Road and á portion of Bhoiwada Road 
up to its jüńction with Jerbai Wadia Road 
thence Ea&stwards aldng the South side of the 
Jerbai Wadia Road, thence in a straight line 
to Khadkal Créek, hence Southwards along the 
Harbour to the South of Brick Bunder, thence 
Westwards up to itè junction with Signal Hill 
Avenue” And thénceé along the South side of the 
New’ Eighty Feet Road North of N to B Sheds 
in ‘the Cotton Green up to its junction with 
Cotton Avenue, thence Northwards along 
Cotton Avenue up to its judction with Ist 
Avénie and thénce Westwards along Ist 

- Avenlie up to the statting poitt, vis., Junction 
of Reay Roald and 18t Avèhùė. 

. Aline statting from the junction of Reay Road, 
Kalachowki Road ‘and Séwri Road running 
Westwards along the South side of Kalachowki 
Road up to its junction with the G. I. P. 
Railway Lines, thence runing Northwards 
along the East Side of fhe G.I. P. Railway 
Lives up to its junctién with Curry Road, 
thénce ruining Eastwards _along the South 


a 


of members of the 


Corporation to be elect- 
ed for each ward. 


No. 
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citive of 
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25 Parel 


26 Naigaum ... 


Railway Ljnès ahd Curréy Road running 
Northwatds along the Eastside of the G. I. P. 
Railway Lines up to ‘its junction with Elphin- 
stone Road, thence extending Eastwards along 
the sduth side of Elphinstone Road and 
Jerbhai Wadia Road up toits junction with 
Bhoiwada Rold, therice Southwards along the 
East side of Bhoiwadé Road and Parel Tank 
Road up to its junction with Parel Back Road, 
thence Westwards along the South side of 
Parel Back Road, thence Southwards along 
‘the East side of Parel Government Gate Road 
up to its junction With Jijibbai Lane, thence 
Westwards dlong the south side of Jijibbai 
‘Lane and Currey Road to the starting point, 
‘vit., Junction of the G. 1. P. Kailway Lines and 
Currey Road. . á 
A line starting from the Junction of Elphinstone 
Road and’ thé'G. I. P. Railway Lines ruining 
Eastwards along the South side of Elphinstone 
Road, Jerbhai ‘Wadia Road extending in a 
Straight line to Khadkal’Creek, thence North- 
wards along the. Coast Line up to Goleh 
Creek, thence dlong'the South side of Goleh 
Creek up toits junction with the Road to the 
East of Madhli Antop, thence Southwards 
along- the East and South sid» of the aforesaid 
Road, thence along the Sotth side of the Road 
running to the South of the Madhlj Antop 
Hill, thence Westwards along the South gide 
of Astop Hill Road to its junction with Katrak 
Road, Lady Jehangir Road and Matunga Road 
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side at Currey Road-ayid Jijibbai Lane, thence 
Northwards long the East side of Parel 
Government Gate Rodd t6 its junction with 
Parel Back Rvad, thence Eastwards along 
‘thé South side-of Patel Back Road to its junc- 
tion with Parel Tank Road, thence Southwards . 
aldng the East side of Parel Tank Road to its 
junction with Sewti Road; Kalachowki Road 
and Reay Road. i 
... A line starting from the junction of the G. I. P. 2 


* 


e 
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SCHEDULE B.—contd. 


Deseription of boundaries. 


thence Southwards along the East side of 
Katrak Road to its junction with Naigaum 
Cross Road, thence Westwards along the South 
side of Naigaum Cross Road up to its junction 
with the G. I. P. Railway Lines, thence South- 
wards along the East side of the G. I, P. 
Railway Lines to the starting point, viz., Junc- 
tion of G. I. P. Railway Lines and Elphinstone 
Road. 


37 Matunga ... A line starting from the junction of the G .I. P. 


28 Sion 


Railway Lines and Naigaum Cross Road run- 
ning Eastwards along South side of Naigaum 
Cross Road up to its junction with Katrak 
Road, thence Northwards along the East 
side of Katrak Road up to its junction with 
Lady Jehangir Road and Matunga Road, 
thence Northwards along the East side of 
Matunga Road up to its junction with the 
Road to the North side of the Khalsa College, 
thence Westwards along the South side of the 
Road, North of the Khalsa College, thence 
along South side of the King’s Circle and 
Bhandarkar Road up to its junction with the 
G. 1. P. Railway Lines, thence Southwards 
along the East side of G. I. P. Railway Lines 
up to thestarting point, vig., Junction of the 
G. I. P. Railway Lines and Naigaum Cross 


* "Road. ° 
... A line starting from the junction of the G. 1. P, 


Railway Lines and Bhandarkar Road running 
Northwards tothe East of the G. I. P. Rail- 
way Lines up to Bombay City Limit (to the 
middle Duncan Causeway), thence Eastwards 
along the Northern limit of Bombay, thence 
Southwards along the Sea up to its junction 
with Goleh Creek, thence along the South side 
of Goleh Creek up to its junction with the 
Road to the East of Madhli Antop, thence 
Southwards along the East and South side of 
the aforesaid-road, thence along the South 
side of the Road running to the South of the 


No. of members of the 
Corporation to be elect- 
ed for each Ward. 
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29 Love Grove. 
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SCHEDULE B—conid. . 


Description of boundaries. 


Madhli Antop,-Hill, thence Westwards along 


‘ the South side of Antop. Hill Road to its junc- 


tion with Katrak, Lady Jehangir and Matunga 
Roads, thence Northwards along the East 
side of Matunga Road to its junction with the 
Road to the North side of the Khalsa College, 
thence Westwards” along the South side of the 
Road North of the Khalsa College, thence along 


the South side of the King’s s,Circle and Bhand- 


arkar Road to {he starting point, vfz., Junction 
of the G.I P; Railway Lines, and Bhandarkar 
Road. 


A line starting from. the, junction of the G. I.P, 


Railway Lines and South'side of Kalachowki 
Road. running ‘Northwards along the East 
side of the GI. P. Railway Lines up to its 
junction with Currey “Road, thence Westwards 
along the South side of Currey Road, thence 
Nothwards along the East’ side of D’Lisle 


` Road up to its junction pith Fergusson Road, 


ethence -Westwards along the South side of 
Fergusson Road, thence Northwards along the 
West side of Worl Road ‘up, to its junction 
with Road No. 10. thence along’ the South side 
of Road No. 10 to the Sea, thence Southwards 
along the Sea Coast including Haji Ali Tomb 
to its junction with Hornby Vellard and Clerk 
“Road, thence. Eastwards -along the South side 
of Clerk Road, Jacob Circle abd Arthur . Road 
to its dead@end near Chinchpokli Station, 


“ thence -cutting Chiochpokli' Station to the 


starting. point, viz., Junction of G.I. P.Rail- 
“way Lines and Kalachowki Road. 


30 Lower Parel. A line starting. from. ‘the, jupction of Currey 


ea nn 


‘Road and the G. I. P. Railway. Lines running 
Northwards along the East side of the G. I P. 
Railway Lines. up to its junction with 
Elphinstone Road, thence Westwards along 


the South ' side of. Elphinstone Road, New | 


Parbhadevi Road, to its, junction with Cadell 
, Road, thencé Southwards along the East 
side of Cadell Road up to its junction with 


t 


. 
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SCHEDULE B.—conéd. 


Description of boundaries 


the Drainage Channel now covered over 
thence Southwards along the East side of the 
Drainage Channel, now covered over,.up to its 
junction with Fergusson Road, thence East- 
wards along the South side of Fergusson 
Road, thence. Southwards along the East 
side of „DeLisle Road to its junction with 
Currey Road, thence Enastwards along the 


, South side of Currey Road to the starting 
. point, tis., Junction of Currey Road and the 


` G.L.P. Railway Lines. 


... A line starting from the junction of Fergusson 


Road and the Drainage Channel now covered 
over, running Westwards along the South 
side of Fergusson. Road, thence Northwards 
along the South side of Worli Road up to its 
junction with Road No. 10, thence along the 
South side of Road No. 10 to Sea, thence 
Northwards along the Sea Coast up to Worli 
Point thence Southwards along the Sea Coast 
to its junction with Worli Sonapur Lane, 
thence Eastwards along the South side of the 
Worli Sonapur Lave up to its junction with 
Cadell Road, thence Southwards along the 
East side of Cadell Road and the Drainage 


'. Channel now covered over to the starting 
point, vis., Junction of Fergusson Road 


and the Drainage Channel now covered over, 
A line starting from the junction of G. J.P. 
Railway Lines and Elphinstone Road running 
Northwards along the East side of the G. I. P. 
Railway Lines to its junction with Naigaum 
Cross Road, thence Westwards crossing the G. 
I. P.and B. B.& C.I. Railway Lines along 
. the South side of Dadar Road, Portuguese 
Church Street and Kashinath Dhuru Road 
to Sea, thence Southwards along the Seashore 
up to Worli Sonapur Lane, thence Eastwards 
along the South side of Worli-Sanapur Lane, 
New Parbhadevi Road and Elphinstone Road 
to thestarting point, vig., Junction of the G. 
I. P. Railway Lines and Elphinstone Road. 
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SCHEDULE B.—contd. 


... Aline starting fiom the junction of the G.1. P. 


Railway Lines and Naigaum Cross Road 


. running Northwards along the East sidé of 


the G. I. P. Lines to its junction with Lady 
Hardinge Road thence Westwards along the 


: South side of Lady Hardinge Road to .its 


junction with Cadell Road, thence Northwards 
along the East,side of Cadell Road up to the 


No. of members of the 
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South side of the Scottish Orphanage, thence f 


Westwards along the South side of the Road 
to the South side of the Scottish Orphanage 
Playground up to the Sea, thence Southwards 
along the Sea Coast to its junction with 
Kashinath Dhuru Road, thence ‘Eastwards 
' along the. South side of Kashinath Dhuru 
Road, Portuguese Church Street and Dadar, 
Road to the starting point, viz., Junction of 
G.I. P. Railway Lines and Naigaum Cross 


Road. 


.. A line starting from the junction of the G. I. P. 


Railway Linesand Lady Hardinge Road run- 
ning Northwards along the East side of the 
G. I. P. Railway Lines up to the Northern 


limit of Bombay (middle of Duncan Cause- . 


way), thence Westwards along the line run- 
ning through the Centre Point of the B. B. 
& C. I. Railway and Lady Jamshedj, Bridges 
to the Sea, thence Southwards along the Sea 
Coast to its junction with the Road South of 
the Scottish Orphanage Playground, thence 
Eastwards along the South side of the afore- 
said Road up to, its junction with Cadell Road 
thence Southwards, along the East side of 
Cadell Road up to its junction with Lady 
Hardinge. Road, thence Eastwards along the 
South side of Lady Hardinge Road to the 
starting point, viz., Junction of the G.I. P. 
Railway Lines and Lady Hardinge Road. 

Total a. I 
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Statement. 

In view of the introduction of adult franchise, which has been eflected 
by the City of Bombay Municipal (Third Amendment) Act, 1938 (Bom. 
XIII of 1938), itis necessary to facilitate the preparation and revision 
of the Municipal election roll andthe conduct of elections by delimiting 
the existiug electora] divisions of the City and to provide for the pre- 
paration of a municipal election roll only once every four years, instead of 
every year as required at present. 

2. In section 3 of the Act opportunity has been taken to make 
certain amendments in section 16 of the City of Bombay Municipal Act, 
1888, relating to the disqualifications for being a councillor. 

3 Genera! elections of councillors take place under the Act only 
once every 4 years, and the number of by-elections that are likely to occur 
is not sufficient to justify the expense and labour incurred in the pre- 
Paration of an election roll every year in view of the great increase in the ` 
number of electors under adult franchise. Provision, however, is made 
in the Act for new electors, who become qualified in the period between 
two general elections, being entered upon the election roll upon claims 
being made. The Act is intended to achieve these objects. 

4. Detailed explanations of the proposed amendments are given in 
the following notes on clauses. 

NOTES ON CLAUSES. 

Clause 2.—The statement of the franchise qualifications in section 
11 of the Act is remodelled in view of the election roll only being prepared 
once in every 4 years. 

Clause 3.—In section 16, which relates to disqualifications for being 
acouncillor, the disqualification under sub-section (7) (c) in respect of 
insolvency has been varied in view of the overriding effect of the disqualifi- 
cations now imposed by section 103A of the Presidency-towns Insolvency 
Act, 1909, and section 73 of the Provincial Insolvency Act, 1920. 

It is proposed to introduce a new disqualification in respect of council- 
lors who are retained or employed’in any professional capacity in proceed- 
ings in which the Corporation is interested. An explanation is added ın order 
to make it clear that a retired municipal servant, who is drawing a pension 
from the Municipality, is not disqualified from being a councillor. 

Clause 4—This makes numerous amendments in section 19 which 
relates to the preparation and revision of the list of qualified voters for 
the purpose of completion of the municipal election roll. 

In view of the great increase in the number of voters it is considered 
that the preparation of the list should commence on the first of August in- 
stead of on the ficSt of Septémber in the year in which the election roll is 
made up, and amendments in respect of the time for completion of the 
various stages have been carried out throughout the section. 

An amendment in sub-section (3) regularises the procedure of dividing 
the ward lists according to communities and under the headings of streets: 

Sub-section (77) is repealed, as it relates only to representation of 
families or associations of individuals, which bas been abolished by Bombay 
Act XIII of 1938. 

An amendment in sub-section (73) gives power to the Commissioner 
to admit claims without necessarily proceeding to a formal hearing. 

Provision is made in a’ new sub-section (73A) for objections being 
heard against claims for the insertion of names in the list, when the names 
were not inthe list as originally published. Hitherto the Act has provided 
no sufigient procedure for entertaining suth objectiuns. 
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Clause 5.—This clause effects one of the principal amendments, 
providing for the municipal election roll to bein force for 4 years, instead 
of for 1 year, as at present. : i 

Clause 6.—This clause introduces three new sections 21B, 21C and 
21D which deal with the procedure for claims to be entered on the municipal 
election roll by persons becoming qualified in the period between two gene- 
ral elections. 

; Under section 21B the procedure for hearing claims and disposing of 
objections is similar to the procedure under section 19. 

Section 21C provides for the completion of a supplementary roll 
which will be deemed to form part of the municipal election roll. 

‘ Section 21D provides for the consolidation of supplementary election 
rolls. 

Clause 7.—This clause amends sub-section (7) of section 22 so as to 
extend the period for holding general electionsto three months, namely, 
January to March in the year of election, instead of only January and 
February as at present. 

Clause 8.—This clause amends section 23 which deals with the fixing 
of dates for general elections. 

Clause 9.—This clause effects amendments of a minor character in 
section 26, which deals with nominations of candidates for elections and the 
period of notice of withdrawal of candidature by a candidate. 

Clause 10.—This clause effects a minor amendment in subsection (2) 
of section 26-A relative to the return of the deposit made by candidates. 

Clause 11.—This clause amends sub-section (7) of section 27 by 
extending the period before taking the pollina contested ward election 
from 7 days to 2! days. 

Clause 12.—This clause contains a procedural amendment in section 
28 which relates to voting in contested elections. 

Clanse 13.—This clause effects a minor amendment in clause (e) of 
section 29 for the purpose of maintaining consistency in the use of the 
expression “municipal election roll”. 

Clause 14.—This clause introduces a new sub-section (7A) in 
section 33 providing for a deposit to be made for costs in case of an elec- 
tion petition before the Chief Judge of the Small Causes Court. 

Clause 15.—By this clause it is proposed to substitute a new 
Schedule B to the Act containing the new allocation of Councillors to wards. 


cated 





The Bombay Ministers’ Salaries (Amendment) Act, 1946. 

The following Act of the Bombay Legislature having been asssnted 
to by the Governor on the lith June 1946 is* publishe@in the Bombay 
Government Gazette, Pt. IV, dated the 15th June 1946. 

Bombay Act No. XIII of 1946. 

An Act to amend the Bombay Ministers’ Salaries Act, 1937. 

WHEREAS it is expedient to amend the Bombay Ministers’ Salaries 
Act, 1937 (Bom. IV of 1937), for the purposes hereinafter appearing: It 
is hereby enacted as follows :— 

1. Short title-——This Act may be called the Bombay Ministers’ 
Salaries (Amendment) Act, 1946. 

Amendment of section 2 of Bom. IV of 1937.—In section 2 of 
the Bombay Minister's Salaries Act, 1937 (Bom. IV of 1937), in clause (a) 
for the figures “500” the figures 850", ın clause (b) for the figures ‘100’ 
the figures “200” and for the words “with a house” the words “with a fur- 
nished house,” and in clause (c) for the figures “150” the figures “200” shall 
be substituted. : 
. Retrospective operation of Act.—The amendments made by 
this Act shall be deemed to have been made on and to have effect from 


the 3rd day of April 1946. 


et eeaeee . 


f12 THE BOMBAY TOWN PLANNING (AMENDMENT) ACT, 1946. [ 1946. 








The Bombay Town Planning (Amendment) Act, 1946, 

The following Act of the Bombay Legislature having been assented 
to by the Governor General on the 3rd July 1946, 1s published ia the 
Bombay Government Gazette, Pt IV, dated the 13th July 1946 

Bombay Act No. XIV of 1946. 
An Act-to amend the Bombay Town Planning Act,1915. 

WHEREAS ıt is expedient to amend the Bombay Town Planning Act, 
1915 (Bom. I of 1915), for ‘be purposes hereinafter appearing; It is 
hereby enacied as follows :— 

1. Short title —This Act may be called the Bombay Town Plann- 
ing (Amendment) Act, 1946. 

2. Amendment of section 10 of Bom. l of 1915.—In section 10 of 
the Bombay Town Planning Act, 1915 (Bom. I of 1915), heseinafte: called 
the said Act,— 

(2) to sub-section (7), the following proviso shall be added, namely :— 

COA “Provided that on application made by the local authority in that 
behalf, the Provincial Government may from time to time by notifieation 
in the Official Gazette, extend the said period of twelve ‘months, bur the 
` aggregate period of such extensions shall not exceed twelve months.” 

ii) in sub-section (2), for the words “twelve months from the date 
of such enero tine the words, figure and brackets “the period specified 
in sub-section {7} or- where the said period is extended under the proviso 
thereto; such extended period”, shal? be substituted. 

Amendment of section 15 of Bom. I of 1915 —In section 15 of 
the said Act — ‘ 

(a) in sub-section (7)— 

(i) in clause (b), for the words “as may be consistent with the 
scheme” the words “‘as the tocal authority may with the previous approval 
of the Provincial Government, think fit to impose” shall be substituted ; 

(ii) in sub-clause (#) of clause (e) for the words “which is such as 
to contravene the scheme” the words “ in respect of which such contra- 
vention is made” shall be substituted ; i 

b) to sub-section (2), the following shall be added, namely : 

“Provided that sueh claim to compensation in the excepted cases 
shall be subject to the conditions of | faoy agreement entered mto between 
such person and the local authority.’ 

4, Insertion of new section 154 in Bom. I of 1915.—After 
Section 15 of the said Act, the following new section shall be inserted, 
namely r= 

“15AA. Power to Provincial Government to suspend rule, bye-law, 
Act, etc. —(7) When 4 local authority has published a declaration of 10- 
tention to make a’ scheme, the Provincial Government ‘may, by order 
published in the Official Gazette, suspend, to such extent only as may be 
necessary for the proper‘carrying out of the scheme any rule having the 
force of law, by-law, Act, or other provision which ‘is in force in the 
area proposed to be included in the scheme and which the Provincial 
Legislature or the Provincial Government, or a Jocal authority within the 
Province is competent to amend. 

(2) Any order issued under sub-section (1) shall cease to operate in 
the event of the Piovincial Government refusing to sanction the making 
of the town planning scheme, or inthe event of the sanction of the 
Provincial Government for the making of such scheme lapsing, or 
in the event of the Provincial Government refusing to sanction the draft ` 
scheme. or the final scheme, or in the event of the withdrawal of the 
scheme under section 40A, or in the event of the coming into force of the 
final scheme.” 
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The City of Bombay Police (Amendment) Act, 1946. 

The following Act of the Bombay Legislature having been assented 
to by the Governor on the 28th September 1946 ıs published in the 
Bombay Governinent Gazette, Pt. IV, dated the 30th Sepiember 1946. - 

Bombay Act No XV of 1946. 
An Act to amend the City of Bombay Polsce Act, 1902. 

WHEREAS it is expedient to amend the City of Bombay Police 
Act, 1902 (Bom. IV of 1902), for the purposes hereinafter appearing ; 1t 18 
hereby enacied as follows :— 

1l. Short title-—-This Act may be called the City of Bombay Police 
(Amendment) Act, 1946 

2. Amendment of section 27 of Bom. IV of 1902.—I\n section 27 of 
the City of Bombay Police Act, 1902 (Bom. IV of 1902), (heremafter called 
“the said Act”), — 

(a) in sub-section ( (1) for the words “to such place or places, by such 
route or routes” the words ‘ ‘outside the Province or to such place within 
the Province and by such toure” shall be substituted ; 

(b) in sub-section (2A) for the words “more than twice of offences” 
the words “of auy offence” shall be substituted and the words “and if 
such person was not born inthe Thana District, not to enter the Thana 
District also. A copy of such direction shall be forwarded to the Magis- 
trate of the Thana Districi” shall be deleted ; 

(c) in sub-section (2B) the words “or the Thana District” shall be 
deleted ; 

(a in clause liri) of sub-section (2C) for the words beginning with 
the words “by an order” and ending with the words “shall prescribe” the 
following shall be substituted, namely ;— 

(7) by an order in writing duly served on him or beat of drum or 
otherwise, as he thinks fit, direct such person— 

(a) soto conduct himself as the Commissioner of Police shall deem 
necessary in order to prevent the disturbance of the peace, 

or i 

(b) to remove himself outside the Province or to such place within 
the Province and by such route and within such time, as the Commis- 
sioner of Police shall prescribe, 

or 

(2) by an order in writing direct that he be detained fora period 
not exceeding fifteen daysat a time; 

Provided that the total period of detention shall not without the 
order of the Provincial Government in any case exceed two months: 

Provided further that any order made under tlisglause shall cease 
to have effect on the Sy anny of emergency ceasing to operate.’ 

(e) tor clauses (iv), (v), (vf) and (vti) of sub-section (2C) the following 
clauses shall be substituted, namely :— 

“Ge) The Commissioner of Police ‘shall forthwith submit to the 
Provincial) Government a copy of every order of detention made under 
clause (fsf) together with the grounds on which it it is made. 

(v) So long as there is in force in respect of any person an 
order of detention passed under clause (##1), he shall be liable to be detained 
in such place and under such conditions as to maintenance, discipline and the 
punishment of offences and breaches of discipline as the Provincia) Govern- 
ment may from time to time prescribe by rules made in this behalf. 

(F) for sub-sectior. (3) the following shall be substituted, namely :— 

(3) Procedure on failure of persons to leave Greater Bombay and 
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his entry therein after removal.—lIf a person to whom a direction has 
been issued under this section to remove himself fiom Greater Bombay— 
P (i) fails to remove himeelf as directed, 
or 

(is) having so removed himself, except with the permission in writing 
of the Commissioner of Police, enters Greater Bombas — 

(a) if the direction was issued under sub-section (7), within two years 
from the date of his removal, 

(6) if the direction was issued under sub-section (2) or (2A), at any 
time, 

(c) if the direction was issued under sub-section (2C) during the 
eontinuance of the proclamation of emergency, 
the Commissioner of Police may cause him to be arrested and removed 
in police custody to such place outside Greater Bombay as he may in each 
case prescribe, 

(3A) Notwithstanding anything contained in sub-section (3) any person 
entering Greater Bombay in the circumstances specified in clause (11) there- 
of or after having been removed therefrom under the provision of the said 
clause shall be pumshed with tmprisonment for a term which may extend 
to two years but shall ‘not, except for reasons to be recorded in writing, 
be less than six months, and shall also be liable to fine.” 

Amendment of section 33 of Bom. IV of 1902—In section 23 
of the said Act, in clause (i) the figures “121” shali be deleted. 

4. Amendment of section 127 of Bom. IV of 1902.—In section 
127 of the sad Act, for clause (ri) the following shall be substituted, 
namely :— 

“(4i) for any contravention of a prohibition given under sub-section 
(2) or (3) of section 23 or an order made under sub-section (7) of section 
24 or 25, or in any case falling under clause (c) of his seclion be punished 
with imprisonment which may extend to one year, but shall not, except 
for reasons to be recorded in writing, be less than four months, and shall 
also be liable to fine; 

Deletion of section 128 of Bom. IV of 1902.—Section 128'of 
the said Act shall be deleted. 

Saving of directsons made under sectton 27 (2A) of Bom. IV of 
7902.—Nothing contained im this Act shall affect the validity of any 
direction made betore the commencement of this Act under sub-section 
(2A) of section 27 of the City of Bombay P lice Act, 1902 {Bom 1V of 
1902), prohibiting the entry of any person into the Thana District, and 
a contravention of such direction shall be deemed to bea contravention of 
a direction made by the Magistrate of the Thana District under sub-- 
section (4) of section 46 of the Bombay District Police Act, 1890 (Bom. 
IŅ of 1890). 


The Bombay District Police (Amendment) Act, 1946. 

The following Act of the Bombay Legislature having been nssented 
to by the Governor on the 28th September 1946 1s published ın the 
Bombay Government Gazette, Pt IV, dated the 30th September 1946, 

Bombay Act No. XVI of 1946. 
An Act to amend the Bombay District Police Act, 1890. 

WHEREAS it is expedient to amend the Bombay District Police Act, 
1890 (Bom. IV of 1890), for the purposes hereinafter appearing ; It is hereby 
enacted as fqllows :— 

PA Short title.—Thıis Act may be called the Bombay District Police 
(Amendment) Act, 1946. 
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2. Insertion of new section 39C 1n Bom. IV of 1890.—Afte: section 
39B of the Bombay District Police Act, 1890 (Bom IV of 1890), (herem- 
after called “the said Act”), the following new section sball be inserted, 
namely :— 

‘39C. Power to nake rules prohibiting disposal of the dead except 
at places set apart.—(1) In any town or other place in which he thiks fit, 
the Magistrate of the district may, from time to time, with the previous 
approval of the Commissioner, make rules prohihiting the disposal! of the 
dead whether by cremation, burial or otherwise at places other than those 
set apart for such purpose: 

Provided that no such rules shall be made ın respect of avy such 
town or place in which places have not been so set apart ; 

Provided further that the Magistrate of the district or apy officer 
authorised by him inthis behalf may in his discretion on an application 
made to him by any person grant to such person permission to dispose 
of the corpse of any deceased person at any place other than a place so 
set apart, if in hig opinion such disposal is not likely to cause obstruc- 
tron to traffic or disturbance of the public peace or is not objectionable for 
any other reason, . 

(2) Any rules made under sub-section (7) shall specify the places 
set apart for the disposal of the dead of different communities or sections 
of communities. 

(3) All such rules shall be subject to the condition of previous publi- 
cation and the date to be specified under clause (c) of section 24 of the 
Bombay General Clauses Act, 1904 (Bom. I of 1904), shall not be earlier 
than two moaths from the date on which the draft of the proposed rules is 
published, 

Explanation —For the purposes of this section, a place set apart 
for the disposal of the dead means a place set apart for such purpose under 
any custom, usage or law for the time being in force.” 

. Amendment of section 46 of Bom. IV of 1890.—I\n section 46 
of the sud Act— 

(a) in sub-section (7) for the words “to such place’ the words “out- 
side the Province or to such place within the Province and” shall be sub- 


stituted ; 
(b) far sub-sections (2) to (6) the following new sub-sections shall be 


substituted, namely :— 

“(2) Special provisions respecting local areas,—Nothing in sub- 
sections (3) to (5) shall apply to any loca! area except ths Thana District 
unless the Provincial Government, if in its opinion it is necessary or 
expedient so to do, hy notification in the Official Gazette directs that the 
provisions of the said sub-sections shall apply to it. 

(3) Removal of persons about to comsnst offences.— Where it appears 
to the Magistrate of a district or to any sub-drvistonal Magistrate that the 
movements or acts of any person in the district are causing or calculated 
to cause alarm, danger or hirm to person or property, or that there are 
reasonable grounds for believing that such person is engaged or is about to 
be engaged in the commission of an offence involving force or violence or 
an offence punishable under Chapter XII, XVI or XVII of the Indian Penal 
Code (XLV of 1860, or ın the abetment of any such offence, and when in 
the opinion of the Magistrate witnesses are not willing to come for- 
ward to give evidence in public against such person by reason of appre- 
hension on their partas regards the safety of their person or property, 
the Magistrate may by an order in writing duly served on him or by 
beat of drum or otherwise as he thinks fit direct snch person to remove 
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himself outside the Province or to such place within the Province and by 
such route and within such time, as the Magistrate may prescribe. 

g (4) Removal of persons convicted of certain offences.— The Magis- 
trate of a district or a sub-divisional Magistrate may also by order 
direct any person who, not having been born in the district, has been con- 
victed of any offence punishable under Chapter XII, XVI or XVII of the 
Indian Penal Cod» (XLV of 1860), to remove himselfin like manner from 
the district and not to enter the same. 

(5) Decision of Magistrate regarding the place of birth final —For 
the purposes of sub-section (4) the decision of the Magistrate of the district 
or the sub-divisional Magistrate that a person has or has not been born in 
the district shall be final. 

Insertion of new sections, 46A, 46B, 46C and 46D tn 
Bom. IV of 1890.—After section 46 of the said Act, the following new 
section: shall be inserted :— 

“46A. Hearing to be given before order under sub-section (1), (3) 
or (4) of section 46 îs passed.—(1) Before an order under sub-section (7), 
(3) or (4) ot section 46 is passed against any person, the Magisirare 
of the district or the sub-divisional Magistrate, as the case may be or 
any officer authorised by him, not being below the rank of an Assistant 
or Deputy Suprinrandent, shall inform the person in writing of the 
general nature of the material allegations against him and give hima 
reasonable opportunity of tendering an explanation regarding them. If 
such person makes an applicaticn for the examination of any witness 
produced by him, the Magistrate of the district or the sub-divistonal Magis- 
trate or such officer shall grant such apphcation and examine such 
witness, unless for reasons to be recorded in writing, he is of opinion 
that suca application is made for the purpose of vexation or delay. Any 
written statement put in by such person shall be filed with the record of 
the case. Such person shall be entitled to appear before the Magistrate 
ofthe district, the sub-divisionn] Magistrate or the said officer by an 
advocate or attorney for the purpose of tendering his explanation and ex- 
amining the witnesses produced by him. 

(2) The Magistrate of the district, the sub-divisional Magistrate 
or the officer authorised under sub-section (7) may, for the purpose of 
securing the altendanee of any pereon against whom any order is proposed 
to be mide under sub-section (7), (2) or (4) of section 46 exercise all or any 
of the powers of a Court under sections 75 to 77 of the Code of Criminal 
Procedure, 1898 (V of 1898). After such person is brought before the Magist- 
rate, the Magistrate may release him on bail with or without sureties or may 
from time to time authorise his detention in stich custody as he thinks 
fit for a period notexceeding fifteen days at a time. 

(3) Any person aggrieved by an order made by the Magistrate 
under subsection (7), (3) or (4) of section 46 may appeal to the 
Provincial Government within thirty days from the date of such order. 

(4) An order passed by the Magistrate under sub-section (7), (3) or 
(4) of section 46 or by the Provincial Government under sub-section (3) 
of this section shall not be called in question in any Court except on the 
ground thar the Magistrate or the officer authorised by him under sub- 
section (7) had not followed the procedure laid down in the said sub-section 
or that there was no material before the Magistrate upon which he could 
have based his order or on the ground that the Magistrate was not of opinion 
that witnesses were unwilling to come forward to give evidence in public 


against the person in respect of whom an order was made under sub- 
section (3) of section 46. 
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46B. Proclamation of emergency.—(1) The Provincial Government 
may, if satisfied that the public peace or tranquillity in a district or in 
any part thereof is disturbed or 1s likely to be disturbed in consequence 
of a conflict between different communities or sections thereof or gangs 
or factions, declare, by a proclamation (hereinafter referred to as: ‘proclama- 
tion of emergency’) in the Oficial Gasette that an émergency exists. 

2) A proclamation of emergency— 

i) may at any time be revoked by a subsequent proclamation, 

and 

(si) shall cease to operate at the expiry of one month, unless before 
the expiry of that period it has been renewed. 

(3) After the Provincial Government’ has under sub-section (7) 
issued a proclamation of emergency, the Magistrate of the district, 
whenever it appears to him that the presence, movements or acis of 
any person in the district is or are causing or calculated to cause danger 
or alarm, or that a reasonable suspicion exists that designs calculated to 
disturb public peace or tranquillity are entertained by such person, 
may 

(i) by an order in writing duly served on him or beat of drum or 
otherwise, as he thinks fit, direct such pereon 

(a) so to conduct himself as the Magistrate shall deem necessary in 
order to prevent the disturbance of the peace : 

or 

(b) to remove himself outside the Province or to such place within 
the Province and by such route, and within such time, as the Magistrate 
shall prescribe ; 

or 

(47) by an order in writing direct that he be detained for a period 
not exceeding fifteen days at a time; 

Provided that the total period of detention shal] not without the 
order of the Provincial Government in any case exceed two months: 

Provided further that any order made under this section shall cease 
to have effect on the proclamation of emergency ceasing to operate. 

a (4) The Magistrate shall forthwith submit to the Provincial Govern- 
ment a copy of every order of detention made under sub-section (3) to- 
gether with the grounds on which it is made. 

(5), So long as there isin force in respect of any person an order of 
detention passed under sub-section (3), he shall be liable to be detained 
tn such place in the Province and under such conditions as lo maintenance, 
discipline and the punishment of offences and breaches of discipline as ' 
the Provincial Government may from time to-time pres@ribe by rules made 
in thig behalf. 

46C. Non-disclosure of source of tnformation.—Nothing contained 
in section 46A or 46B shall require the Magistrate or any officer to 
` disclose— 

(a) to the person against whom an order is made under sub-section 
(7), (3) or (4) of section 46 or sub-section (3) of section 46B, 

or 

(b) to the Court, 
the sources of his informatioh or any fact the communication of which 
might, in the opinion of the Magistrate or officer, lead to the disclosure of 
the identity of any person or property. 

46D. Procedure on failure of person to leave district and his 
entry theréin after removal.—(1) If a person to whom direction has been 
issued under section 46 or 46B to remove himself from a district— 

(f) fails to remove himself as directed, . . 
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(ii) having so removed himself, except with the permission in writing 
of the Magistrate of the district or the sub-divisional Magistrate, as the 
case may be, enters the distriet— ‘ ' 

(a) ìf the direction was issued unde: sub-section (7) of sechon 46, 
within two years from the date of his removal, 

(b) if the direction was issued under sub-section (3) or (4) of section 
46, at any time, 

(c)1f the direction was issued under sub-section (3) of section 46B, 
during the continuance of the proclamation of emergency, 
the Magistrate may caus him to be arrested and iemoved in police 
custody to such place outside the district as the Magistrate may ın each 
ease prescribe. 

(2) Notwithstanding anything gontained in sub-section (7) any 
person entering a disitictim the cireumstances specified ın clause (12} 
thereof, or after having been removed therefrom under the provision of 
the said clause, shall be punished with imprisonment for a term which may 


„extend to two years, but shall not, except for reasons to be recorded in 


writing, be less than six months, and shal! also be liable to fine. 

Amendment of section 65 of Bom. IV of 1890.—In section 
65 of the said Act. in clause (a), after the word “ rele! the words “ or 
order” and after the figures ‘and word “39 or” the words “any rule made 
under” shall be inserted. 

Insertion of: new section 65A in Bom, IV of 1890.—After 
section 65 of the said Act, the following new section shall be inserted, 
namely :— 

“65A. Penalty for contravening rules made under section 39C.— 
Whoever contravenes the provisions of any rule made under section 39C 
shall be punished with imprisonment for a term which may extend to 
three months, or witl. fine which may extend to Rs, 200 or with both." 

7. Substitution of new section for section 68 of Bom. IV. of 
1890.—For section 68 of the said Act, the following shall be substituted, 
namely :— : 

“68, Penalty for contravention of rules or directions under 
sections 42, 43, 44,47 and 48.—(1) Whoever disobeys an order lawfully 
made under section 42, 43° or 44 or abets the disobedience thereof shall be 
punished with imprisonment for a term whrch may extend to one year 
but shall not, except for reasons to be recorded in writing, be less than 
four months and shall also be Hable to fine. 

(2) Whoever— i 

a) opposag or fails to conform to any direction given by the police 
under section 47 ; 
or 

(b) opposes or disobeys any rule made or direction given by the 

police under section 48 ; 
or 

(c) contravenes any condition of a licence granted under clause (b) 

of the said section 48 ; 
or 

(d) abets the commission of any offence under clause (a), (6) or 
(a) of this sub-section ; . 
shall be punished with fine which may extend to two hundred rupees.’ 

8. Amendment of section 70 of Bom. IV of 1890.—In section 70 
of the sgid Act for the words “one month, or with fine which may extend 


to one hundred rupees, or with both” the following shall be substituted, 
namely : — . 
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“one year but shall not, except for reasons to be 1ecorded in writing, 
be less than four months, and shall also be liable to fine.” 

9. Saving of directions made under section 46 (2) of Bom. IV 
of 7890.—Nothing contained in this Act shall affec: the validity of 
any direction made before the commencement of this Act under sub-section 
(2) of section 46 of the Bombay District Police Act, 1890 (Bom. IV of 
1890), prohibiting the entry of any person into Greater Bombay, and a 
contravention of such direction shall be deemed to be a contravention of a 
direction made by the Commissioner of Police under sub-section (2A) of 
section 27 of the City of Bombay Police Act, 1902 (Bom. IV of 1902). 








The Bombay Sales Tax (Amendment) Act, 1946. 

The following Act of the Bombay Legislature having been assented 
to by the Governor on the 28th September 1946 ıs published in the 
Bombay Government Gazette, Pt. IV, dated the 30th September 1946. 

: Bombay Act No. XVII of 1946. : 
An Act to amend the Bombay Sales Tax Act, 1946. 

WHEREAS it 18 expedient to amend the Bombay Sales Tax Act, 
1946 (Bom. V of 1946), for the purpose hereipafter appearing; It 1s hereby 
enacted as follows : — 

1. Short iftle.—This Act may be called the Bombay Sales Tax 
(Amendmen!) Act, 1948. 

2. Amendment of sections 5 and 8 of Bom. V of 1946 —In sections 5 
and 8 of the Bombav Sales Tax Act, 1946 ( Rom. V of 1946), for the figures 
“10,000” wherever they occur, the figures “30,009” shallb substituted, 

The Indian Electricity (Bombay Amendment) Act, 1946. 

The followirg Act of the Bombay Legislature having been assented 
to by the Governor-General on the 28th Sep'ember 1946 18 published in 
the Bombay Govucrnment Gazette, Pt. IV, dated the 30th September 1946. 

Bombay Act No XVIII of 1946. 
An Act to amend the Indian Electricity Act, 1910, in 1ts application to 
the Provttice of Bombay. 

WHEREAS it is expedient to amend the Indian Electricity Act, 
1910 (IX of 1410), in tts application to the Province of Bombay for the 
purposes hereinafter appearing; It is hereby enacted as follows :— 

1. Short title. —This Act may be catled the Indian Electricity (Bombay 
Amendment) Act, 1946. 

2 Amend nent of sections 5 and 7 of Act IX of 1910.—To clause 
(d) of section 5 and sub-section (2) of section 7 of the Indian Electricity 
Act, 1910 (IX of 1910), hereinafter called the said Act, Ħn its application to 
the Province of Bombay, the following proviso sha'l be added, namely :— 

“Provided that where the undertaking vests in the Provincial 
Government under the provisions of section 7-A for the purposes: of 
valuation, the time of such vesting shall be deemed to be the time of 
purchase.” : 

3. Insertion of new section 7-A in Act IX of 1910.—After section 
7 of the said Act, the following new section shall be inserted, namely: — 

“7-A. Provincial Government may take possession and control of 
undertaking before purchase is effected.—(7) Notwithstanding anything 
contained in any law for the time being in force, the Provincial Govern- 
ment may, 

(a) when it elects under clauce (d) of section 5 to” purchase an 
undertaking, or 7 2 
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(b) if it elects under sub-section (2) of section 7 to purchase an under- 
taking. on the expiry of the period of notice required to be given under 
sub-section (4) thereof 
pending the purchase of the undertaking, at any* time by order re- 
quire the licensea to deliver possession of such undertaking to such 
oficer as the Provincial Government may appoint in that behalf on or 
before such day as may be specified in the order, and the licensee shall 
comply with such order, On failure of the licensee to comply with such 
order, the Provincial Government may foithwith enter into possession 
of such undertaking. 

(2) On the date of compliance with the order, or the day specified 
therein whichever is earlier, the provisions of clause (e) of section 5 or sub» 
section (3) of section 7, as the case may be, shall, without prejudice to 
the right of the licensee to payment of the value of the undertaking, apply 
to such undertaking as 1f the purchase had been effected.” 

4, Amendment of section 42 of Act 1X of 1910.—In_ section 42 
of the said Act, clauses (a), (b) and (c) shall be relettered as “(b)”, “(e)” and 
“(a)” respectively, and before clause (b) as so relettered the following new 
clause shall be inserted, namely :— 

a) fails tocomply with a requisition under section 7-A ; 

5. Possession taken before coming into force of this Ned deemed 
to be possession taken under new section 7-A.—Where the Provincial 
Government hus before the coming into force of this Act taken posses- 
sion of any undertaking pending the purchase thereof by it under the 
said Act, such possession shall be deemed to have been taken in pursuance 
of an order issued under section 7-A of the said Act. 


—o 


The Bombay Electricity (Surcharge) Act, 1946. 
The following Act of the Bombay Legislature having been assented 
to by the Governor- “General on the 28th September 1946 is published 
in the Bombay Government Gazette, Pt. IV, dated the 30th September 


1946 
Bombay Act No. XIX of 1946. 
An Act to provide for the levy of a surcharge by licensees and sanction- 
holders under the Indian Electricity Act, 1910, in respect of 
their undertakings. 

WHEREAS tt sis expedient to provide for the levy of a suichaige by 
licensees and sanction-holders under the Indian Electricity Act, 1910 (1X of 
1910), ın respect of their undertakings ; It is hereby enacted as follows :— 

Short ttle, extent, application and duration.—(71) This Act may 
be called the Bombay Electricity (Surchatge) Act, 1946. 

(2) It extends to the whole of the Province of Bombay. 

(3) It shall apply to such undertakings as the Provincial Government 
may, by notification mn the Official Gazette specify. 

(4) It shall be in force for a period of three years. - 

2. Definitions.—In this Act, unless there 1s anything repugnant in 
the subject or conetxt,— 

(i) “licensee” means any person licensed under Part I! of the principal 
Act to supply energy ; 

(if) “prescribed” means prescribed by rules ; 

i i “principal Act” means the Indian Electricity Act, 1910 (IX of 
1910); . 

(iv) “‘sanction-holder” means a person supplying electrical energy 
with the previous sanction of the Provincial Government under section 
28 ofthe principal Act 

(o) words and expressions used in this Act but not defined shall have 
the meanings assigned to them in the }s1ncipal Act. 


” 
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3. Power of Provincial Government to fix rate of surcharge. (1) 
Any licensee or sanction-holder may apply to the Provincial Govern- 
ment ın the prescribed form for fixing a rate of surcharge on the chargés 
for energy or street lighting equipment leviable by “him under the terms 
of his licence, sanction or contract, as the case may be. Such applica- 
tion shall be accompanied by such calculations as may be prescribed. 

(2) On receipt of an appheation under sub-section (7), the Pro- 
vincial Government may, if ıt considers that a surcharge ıs desirable in 
the case of such licensee or sanction-halder, by order notified ın the Official 
Gazette, fix the rate of surcharge. 

(3) The rate of surcharge fixed under sub-section (2) shall not 
exceed— ~ 

(a) 334 per centum in the case of undertakings where diesel oil is 
used for the generatios of energy, 

(b) 20 per centum in the case of undertakings where steam 1s used for 
the generation of energy, 

(4) In the order fixing the rate of surcharge under sub-section (2), 
the Provincial Government may specify such conditions as it may think fit 
to be observed by the licensee or sanction-holder. 

(5) Without prejudice to the generality of the power contained in sub» 
section (4), the Provincial Government may require the execution of an 
undertaking in the prescribed form by the licensee or sanction-holder that 
his profits im excess of the prescribed limits shall be transferred toa 
Rates Stabilization Reserve for prescribed purposes. 

(6) The Provincial Government may at any time enhance or reduce 
by a like order the rate fixed under sub-section (2). 

4 Licensee and sanction-holder not to supply energy at charges 
other than charges surcharged—Upon the rate of surcharge being fixed 
by the Provincial Government from time to time tn accordance with 
this Act, it shall not be lawful for the licensee or sanction-holder concerned 
excapt with the previous sanction of the Provinical Government to charge 
at other than charges surcharged at the rate for the time being 
so fixed : 

Provided that no surcharge or any subsequent revision thereof shal] 
affect charges leviable for any period not covered by the relevant order 
of the Provincia] Government. : 

Existing surcharges deemed to be nade under this Act.—Any 
existing surcharges applied by a licensee or sanction-holder under the 
provisions of the Bombay Electricity Supply (Licensed Undertakings 
War Costs) Order, 1944, to his charges shall be deemed to be surcharges 
fixed under section 3, ° 

6. Act to apply notwithstanding any other law etc.—The provisions 
of this Act shall apply notwithstanding anything contained in any other 
law or in any licence or sanction granted under the principal Act, pr in 
any contract for energy or for maintenance of street lighting equipment. 

7. Rules—(1) The Provincia! Government may by notification in 
the Official Gazette make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
provision, the Provincial Government may make rules providing for the 
form of applhcation and the calculations to accompany it under sub- 
section (7) of section 3, and the form of undertaking to be executed, 
the limits in excess of which profits of a licensee or sanction-holder shall 
be transferred toa Rates Stabilization Reserve and the purp&ses for which 
they shall be so transterred under sub-section (5) of section 3. ° 
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The Bombay Electricity (Emergency Powers) Act, 1946. 
The following Act of the Bombay Legislature having been assented 
to by the Governor-General on the 28th September 1946 1s published in 
the Bambay Government Gasette, Pt. 1V, dated the 30th September 


1946 
Bombay Act No. XX of 1946. 

An Aci to pr vide for the continuance of the powers ta contro? 
the supply, consumption, distribution and use of electrical energy in the 
Pr vince of Bombay. 

WHEREAS tt 18 expedient 10 provide for the continuance of the powers 
to control the supply, consumption, distributyon and use of electrical 
energy in the Province of Bombay; It 1s hereby enacted as follows :— 

1. Short title, extent, commencement and duration.—(1) This 
Act may be called the Bombay Electncity (Emergency Powers) Act, 
1946. 5 

(2) It extends to the whole of the Province of Bombay. 

(3) It shall come into force on the Ist day of October 1946. 

(4) It shall be in foree for a pettcd of three years, 

2. Definitions.—In this Act, unless there is anything repugnant 
m the subject or context,— 

(a) “consumer”, “leensee”’ and “works” have the meanings assigned 
to them in section 2 of the Indian Electricity Act, 1910 (IX of 1910); 

(b) “requisition” means a requisition made under the Indian Elec- 
tricity Act, 1910 (IX of 1910), for the supply of electrical, energy. 

Restriction on consumptron of suppiy.—Notwithstanding any- 
thing contained in any contact or agreement, the Provincial Government 
may by an order tn writing require any consumer to,and thereupon such 
consumer shall, reduce his consumption of electrical energy to, such extent 
and in such manner and by such means as may be specified in the order. 
The Provincial Government shal! servea copy of the order on the )icensee 
supplying the energy. 

. Discontinuance of supply in certain cirenmstances.—(1) Not- 
withstanding anything contained in the Indian Electricity Act, 1910 (IX 
of 1910) or any heense granted thereunder or any agreement for the supply 
of electrical energy, the Provincial Government may, if in its opinion it 
is necessary or expedtent for maintaining the supply or securingt the equit- 
able distribution of electrical energy, by an order in writing— 

(7) authorise, or 

(#2) require 
a licensee to, and tha licensee when so required shall discontinue or reduce 
the supply of elect?ical energy to any consumer, other than a distributing 
licensee, who— 

(a) without the permission of the Provincial Government contra- 
vene#any direction issued to him under section 3 ; or 

(b) without the permission of the Provincial Government— 

(i) exceeds at any time the maximum demand in kw. of electrical 
energy recorded in respect of him during the twelve months ending the 31st 
January 1943, or 

íi) connects or has connected load beyond that notified in writing 
to the licensee up to the 31st January 1943. 

(2) The beensee shall— 

(£) before discontinuing or reducing the supply of electrical energy under 
sub-section (7) give the consumer not less than 48 hours’ notice m writing 
of his intention so to do; 


v 
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(i) on discontinuing the supply, communicate to the Provincial 
Government within twenty-four hours from the date of discontinuance 
the circumstances in which he has done so; ` 

(ii1) on being so directed by the Provincial Government recommence 
the supply with all possible speed. 

(3) The hcensee shall report to the Provincial Government within 
twenty-four hours of 11s coming to his notice every contravention of any 
direction given under section 3, or clause (b) of sub-section (7). 

5. Restriction on supply of electrical energy and prohibition 
on reconnection of supply.—(7) Notwithstanding anything contained in 
the Indian Electricity Act, 1910 (IX of 1910), or in any license granted 
thereunder or in any contract or agreement or in any requisition, .the 
Provincial Government may, if in its opinion, it is necessary or expedient 
for maintaining the supply or securing the equitable “distribution of 
electrical energy, by order direct a licensee— 

(a) not to comply, except with the permission of the Pro.incial 
Government, with — 

(1) the provisions of any contract, agreement or requisition (whether 
made before or after the commencement of this Act), for the supply 
(other than the resumption of a supply), or an increase in the supply, of 
electrical energy to any person, 

(17) any requisition for the resumption of a supply to a consumer 
after a period of six monrhs from the date of its discontinuance, 

(iii) any requisition for the resumption of a supply made within six 
months of ns discontinuance, where the requisitioning consumer was not 
himself the consumer of the supply at the time of tts discontinuance ; 

(b) not to comply with any requisition for municipal purposes in- 
volving (otherwise than by way of replacement) any new works or additiens 
to or alterations of works already inatalled. 

(2) To obtain any permission required under sub-section (7), the 
licansee shall make an application to the Provincial Government in such 
form as the Provincial Government may notify in the Official Gagette in 
this behalf. 

(3) On an application being made under sub-section (2) the Pro- 
vincial Government may either refuse the permisston sought or grant it 
either absolutely or subject to such conditions as it may think fit to impose, 
and may also call for such further particulars relating tothe application as 
it may require. 

6. Restriction on the use of electrical energy for the purpose of 
advertisement.— Notwithstanding anything contained in any contract or 
agreement, no person receiving a supply of electrical energy from a` 
licensee notified in this hehalf, in the Official Gasette by the Provincial 
Government, shall use or cause to be used such electrical energy inthe 
area of supply of such licensee for exhibiting light intended for advertise- 
ment on the exterior of any premises, or on any plot of land or in any 
street or open place. . 

7. Continuancein force of existing Orders.—Every order made 
by the Central or Provincial Government under sub-rule (2) of rule 81 
of the Defence of India Rules in respect of any of the matters specified 
in sections 3, 4, 5and 6 of this Act and in force immediately before the 
commencement of this Act shall, so far ag it could validly be made by the 
Provincial Government under the said sections, continue in force and 
be deemed to have been made under the said sections f and every 
person authorised, permitted, directed or required todo anything under 
or in pursuance of any such order shall, so far as he could validly be: 
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so authorised, permitted, directed or 1equired, às the case may be, by the, 

Provincial Government: under any of the said sections of this Act, be 

- deemed to have been s> authorised, permitted, directed or required, as the 

case may be, under the provisions of this Act. 

8. Penalties.—Any person who— 

(a) contravenes— 

(i) any order made or deemed to have been made under section 3, +, 
5 or 53 or 

(ii) any of the provisions of this Act ; or 

(b) is deemed to have been required or directed under section 3, 4, 
5 or 6to d» or refratn from doing anything fails to comply with such re- 
quirement or direction, 
shall, on conviction, be punishable with imprisonment for a term seen 
may extend to six months or with fine or with both. 

9. Offences by corporations.—If the person referred to in section $ 
is a company or other body corporate, the managing director, manager, 
secretary or other principal oficer managing its business shall be deemed to 
be guilty of such contravention 

10. Cognizance of offences —No Court shal} take cognizance of 
any offence punishable under this Act except ona report in writing of the 
facts constituting such offence made by such public servant as may be 
authorised by the Provincial Government in this behalf. 

11. Protection of action taken under Act.—(1) No suit, prosecu- 
tion or other legal proceeding shall he against any person for anything 
which 13 1n gond faith done or intended to be done in pursuance of any 
order, direction or requirement mide or deemed to have been made under 
section 3, 4, 5 or 6. 

(2) No suit or other legal proceeding shall lie against the Crown for 
any damage caused or likely to be caused by anything which is in good or 
faith done or intended to be done in pursuance of any order made or 
deemed to kave been made under section 3, 4, 5 or 6. 

12. Service of orders or directions.--Every order or direction 
made or issued under this Act shall, as far as may be, be served in the 


TON prescribed in section 53 of the Indian Electieiy Act, 1910 (1X of 
1910), 








The Bombay Special Tribunal Continuance Act, 1946. 
The following Act of the Bombay Legislature having been assented 
to by the Governor General on the 28th September 1946 is published in 
.the Bombay Government Gazette, Pt. IV, dated the 30th September, 


1946. 
Bombay Act No XXI of 1946. 

An Act to provide for the continuance of jurisdiction and powers 
in respect of certain Bombay cases pending before the Second Spe- 
cial Tribunal at Lahore constituted under the Criminal Law Ameng- 
ment Ordinance, 1943. 

WHEREAS by a «tification of the Central Government under section 
3 of the Criminal Law Amendment Ordinance. 1943 (Ordinance No. XXIX 
of 1943), a Special Tribunal known as the Second Special Tribunal at 
Lahore was constituted and by a notification under section 5 thereof, 
the two cases specified in the Schedule to this Act were allotted (o it for 
trial ; è 
AND WHEREAS the said cases would, but for the promulgation. of 
the said ordinance and the issne of the aid notifications, have been triable 
by g court in the Province of Bombay ; 
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AND WHEREAS upon the expiration of a period of six months after 
the Proclamation of Emergency in force at the commencement of the 
said Ordinance has ceased to operate, doubts may arise as to the 
competency of the said Tribunal to continue to function and dispose of 
the said cases ın the event of their not being disposed of before the expira- 
tion of the said period ; 

AND WHEREAS ıt is necessary that the said Tribunal should s0 con- 
tinue to function and dispose of the said cases: 

IT [S HEREBY enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Special Tribunal (Continuance) Act, 1946 

(2) It shall come into force on the Ist day of October 1946. 

A: Definitions —In this Act, — 

(a) “the Ordinance’ means the Criminal Law Amendment Ordi- 
nance, 1943 (Ordinance No. XXIX of 1943); 
: (b) “the Tribunal” means the Special Tribunal known as the Second 
‘Special Tribunal at Lahore constituted by notification of the Central 
Government under section 3 of the Ordinance. 

3. Tribunal s jurisdiction to try Bombay cases.—(71) The Tribunal 
shall have jurisdiction to try the cases specitied in the Schedule to this 
Act as if it had been constituted by an Act of the Provincial Legislature. 

(2) All provisions of the Ordinance, except sections 1 and 3 and sub- 
section (7) of section 5, shall cortinue in force and, so far as may be, apply 
in relation to the Tribunal and the cases aforesaid, subject to the modi- 
fication that the powers of the Central Government under sub-section (3) 
of section 4 and section 11 shall, as from the commencement of this Act, 
be ae of the Provincial Government. 

(3) The Tribunal shall sit at Bombay : 

Provided that the Provincial Government may direct that the Tri- 
bunal shall sit at any other place in the Province of Bombay. 

(4) All notifications tssued, and all appointments and all rules made, 
by the Central Government under section 3, sub-section (3) of section 4 
and section 11, respectively, of the Ordinance shall, so far as they apply 
to the Tribunal, continue in force until superseded or modified by the Pro- 
vincial Government under this Act. 

(5) For the avoidance of doubt it ig hereby declared that all pro~ 
ceedings had before, and all orders issued by, the Tribunal under the Ordi- 
nance before the commencement of this Act shall continue to have effect, 
and ıt shall not be necessary for the Tribunal to recommence any of the 
said proceedings or re-issue any of the said orders. 

SCHEDULE. ® 6 
[See section 3 (7).] 
Offences charged against 
the accused. 


Serial 
No, 
1. (1) Juggilal Kamlapat Gas Plant Manufac-) 

turing Company Ltd., Rampur, through | 
Kailashpat Singhania, Kamla Tower, 
Cawnpore, 
(2) Juggilal Kamlapat (Rampur) Ltd, | 
through Kailashpat Singhania Kamla | 
Tower, Cawnpore 
(3) Kailashpat Singhania, Kamla Tower, Rule 81 (4) of the Defence 
Cawnpore. | of India Rules read with 
(4) B. B. Mathur, Bandi Bilas, Arya Nagar, | Clause 2 of the Jron and 
Cawnpore, Steel (Movement by Rail) 


Name of the accu-ed person or persons. 








t 
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a 
Order, 1942. 








(5) S. K. Seth, Manager, Juggilal Kamlapat 

* Gas Plant Manufacturing Company 
(Rampur) Ltd., Kamla Tower, Cawn- 
pore 


2. (1) Juggilal Kamlapat Gas Plant Manufac- ) 
turing Company ‘Ltd., Rampur, through 
Kailashpat Singhania, Kamla Tower, 
Cawnpore 

{2) Juggilal Kamlapat (Rampur) Ltd. through 
Kailashpat Singhania, Kamla Tower, 
Cawnpore. 

(3) Kailashpat Singhania, Kamla Tower, Ba 81 (4) of the Defence 
Cawnpore. ot India Rules read with 

(4) B. B. Mathu, Band: Bilas, Arya Nagar, | Clauses 5 and 8 of the 
Cawnpore. | tron and Steel (Contro}. 

(5)S. K. Seth, Manager, Juggilal] Kamlapat | of Production and Distri- 
Gas Plant Manufacturing Company } bution) Order, 1941. 
(Rampur) Ltd., Kam!a - Tower, Cawn- | 
pore. 
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The Bombay Essential Commodities and Cattle (Control) Act, 1946. 

The following Act of the Bombay Legislature having been assented 
- to by the Governor General on the 30th September 1946 1s published io 
the Bombay Governinent Gasette, Pt. IV, dated the 30th September, 


31946, 
Bombay Act No. XXII of 1946. 

An Aot to provide for the control and regulation of the production, 
movement, supply and distribution of, and trade and commerce in, 
essential commodities, and the maintenance and movement of cattle. 

WHEREAS it is expedient to provide for the control and regula- 
tion of the production, movement, supply and distribution of certain 
commodities essential to the life of the community, and. for the control 
and regulation of trade and commeree therein, and for the maintenance, ' 
licensing and movement of cattle, and the licensing of the dealers in such 
commodities and cattle, and for certain other purposes; It 1s hereby ep- 
acted as follow :— 

Short title, extent, commencement and duration-—(1) This Act 
may be called the Bombay Essential Commodities and Cattle (Contro}) Act, 
1946. 

(2) It extend& to the whole of the Provinee of Bombay. 

(3) It shall come into force on the frst day of October, 1946. 

(4) It shall remain in force for a period of two years. 

2. Definttions.—I\n this Act, unless there is anything repugnant in 
the subject or context— 
(7) “cattle” means any of the animals specified in Schedule II ; 
‘(2) “essential commodity”? means a commodity specified in Sehe- 


1 


dule I; 


(3) “notified order” means an order notified in the Official Gazette. 

3. Amendment of schedules —The Provincial Government may, 
by notification in the Official Gasette, direct additions to or omissions 
from either schedule whether generally or, with reference to any parti- 
cular area specified in the notification, and the schedule shall on the issue 
of the nofification be deemed to be amended accordingly. 


\ 
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4. Powers to control production, supply, distri bution eto. —(1) 
The Provincial Government, so far as it appears to it to be necessary or 
axpadient for maintaining or increasing the supply, or for securing the 
equitable distribution and availabitity at fair prices, of any essential reom- 
modity or cattle may, by notified order provide for— 

(a) regulating or prohibiting the production, supply and distribution 
of, or trade and commerce in, such essential commodity ; 

(b) regulating the maintenance, supply and distribution of, or trade and 
commerce in cattle. 

(2) Without prejudice to the generality of the powers conferred by 
aub-section (7), an order made thereunder may provide— 

(a )for regulating by licence, permit or otherwise the production or 
manufacture of any essential commodity ; 

(b) for regulating by licence, permit or otherwise the storage; move- 
ment, transport, disfribution, -disposal, acquisition, use or consumption of 
nny essential commodity ; 

(o) for prohibiting the withholding from sale of any essential commo- 
dity ordinarily kept for sale ; 

(d) for requiring any person holding stocks of an essential commodity 
to sell them at specified prices i0 a specified person or class of persons or in 
specified circumstances ; 

(e) for collecting any information or statistics witha view to regu- 
lating or prohibiting any of the aforesaid matters ; 

‘f) for controlling the prices at which any essential commodity or cattle 
may be bought or sold ; 

{g) for regulating by licence, permit or otherwise the movement, trans- 
port, distribution, disposal, acquisition, use and keeping of cattle ; 

(h) for requiring persons engaged in the production, sunply or distri- 
bution of, or trade or commerce tn, any essential commodity or cattle 

li) to maintain,’ 

(#1) to produce for inspection, 
nny books, accounts and records relating to their business, and to furnish 
any tnformation relating to such business ; 

(¢) for requiring owners as well as persons in charge of milch elias 
and dealers in milk— 

(i) to maintain, 

(ii) to produce for inspection, 
any hooks, accounts and records relating to the production of milk 
and the number of cattle owned, controlled and maintained by them ; 

(j) for any incidental and supplementary matters, including in 
particular the entering and search of premises, vehiclef #nd vessels, the 
seizure by a person authorised to make such séarch of any articles in 
respect of which such person has reason to believe that a contravention 
of the order has been,is beingor is about to be committed, the grant 
or issue of licences, permits orother documents, and the charging of 
fees therefor. 

. Continuation of orders, etc. issued under Defence of India 
Rules. —Every order made under the Defence of India Rules, in reepect of 
any essential commodity or cattle, and every appointment made, lieence 
granted, permit issued and direction given in resnect of the same under 
the said rules or such order, and which was in force :mmediately 
before the commencement of this Act, shall in so far as it could validly 
have heen made, granted, issued or given, as the case may bé, under the 
provisions of this Act be deemed to have been made, granted, issued or 


given thereunder. 
Publication and service of orders.—{7) Every order made uhder 


section 4 shall— 
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(a) if it ig an order of a general nature or affecting a class of persons, 
be published in the manner prescribed by rules made ın this behalf ; 

&) if it 1g an order affecting an individual corporation or firm, be 
served in the manner provided for the service of a summons in Rule 
2 of Order XXIX or Rule 3 of Order XXX, as the case may be, in the 
First Schedule of the Code of Civil Procedure, 1908 (V of (1908), 

(c) if it is an order affecting an individual person other than a cer- 
poration or firm, be served on the person— 

(3) personally, by delivering or tendering to him the order, or 

(ši) by post, or 

(iii) where the person eannot be found, by leaving an authentic copy 
of the order with some adult male member of his family or by affix- 
ing such copy to some conspicuous part of the premises in which he 
is known to have last resided or carried on basiness or worked for 
gain. 

(2) Where a question arises whether a person was duly informed of 
an order made in persuance of section 4, compliance with the requirements 
of sub-section (7) shall be conclusive proof that he was so mformed; but 
failure to comply with the said requirements shall not preclude proof 
by other means that he was so informed or affect the validity of the 
order. 

7 Effect of orders inconsistent with other enactments.—Any 
order made or deemed to be made under section 4 shal! have effect not- 
withstanding anything inconsistent therewith contained in any enactment 
other than this Act or any instrument having effect by virtue of any enact- 
ment other than this Act. 

8. Delegation of powers.—The Provincial Government may by no- 
tified order direct that the power to make orders under section 4 shall 
be also exerciseable by such officer or authority and ın relation to such 
matters and subject to such conditions, if any, as may be specified in the 
order. 

9. Ordinary avocations of life to be interfered with as little as 
possible—Any authority or persons acting in pursuance of this Act shall 
interfere with the ordinary avocations of life and the enjoyment of property 
as little as may be consonant with the interest of the Province. 

10. Penalties.—(7) If any person contravenes any order made or 
deemed to be made under section 4 he shall be punishable with imprison- 
ment, for a term which may extend to three years and shall also be liable to 
fine, 

(2) Any Cotirf trying such contravention may direct that uny property 
in respect of which the Court is satisfied that the order has been contra- 
vened shall be forfeited to His Majesty. 

1. Attempts etc. to contravene orders.—Any person who attempts 
to contravene, or abets acontravention of, any order made or deem- 
pas be made under section 4, shall be deemed to have contravened that 
order. j 

12. Offences by sorporåtions.- If the person contravening an 
order made or deemed to be made under section 4 is a company or other 
body corporate, every director, manager, secretary or other officer or agent 
thereof, shall, unless he proves that the contravention took, place without 
his knowledge or that he exercised al! due dihgence to prevent such contra- 
vention, bé deemed to be guilty of such contravention. 


~~ 
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13. Cognizance of offences.~—No Court shall take cognizance of 
any offence punishable under this Act except on a report in writ- 
ing of the facts constituting such offence made by a person who is a 
public servant as defined in section 21 of the Indian Penal Code (XLV of 


1860). 

14. Power to try offences summarily.—Any Magistrate or bench 
of magistrates empowered forthe time being totry in a summary way 
the offences specified in sub-section (7) of section 260 of the Code of 
Criminal Procedure, 1898 (V of 1898), may, on pplication in this 
behalf being made by the prosecution, try in accordance with the provisions 
contained in sections 262 to 265 of the said Code any offence punishable 
under this Act. 

15. Protection of action taken under Act.—(7/) No suit, prosecus 
tion or other legal proceeding shall lie against any person for anything which 
is in good faith done or intended to be done in pursuance of any order made 
or deemed to be made under section 4. 

(2) No suit or other legal proceeding shall lie against the Crown 
for any damage caused or likely to becaused by anything which is in 
good faith done or intended to be donein pursuance of any order made 
or deemed to be made under section 4, , 

16. Rules.-—{7) The Provincial Government may, by notification in 
the Official Gasette, and subject to the condition of previous publication, 
make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for the manner of publication under 
clause (a) of sub-section (7) of section 6 of an order. 


—, 


SCHEDULE I. 
Essential Commodities. 





1. Bricks. 
2. Cattle feed of all kinds, including hay, kadbi, green grass, cotton 


seed, tur chuni and challa, gawar, gram chuni and challa, oil cakes, wheat 
bran and other concentrates. 


3. Charcoal. 

4. Drugs. 

5 Firewood. 

6. Milk. 

7 Ready-made clothing of all kinds. 

SCHEDULE II. e 

Cattle 

1. Bulls. 

2. Butlocks, 

3. Cows. 

4. Heifers. 

5. Calves. 

6. Buffaloes. 

7. Goats. 

8. Sheep, . 


The Ahmedabad and Surat Municipal Administration 
Validating Act, 1946. ° 
The foilowing Act of the Bombay Legislature having been ass- 
ented to by the Govern-r on the 28th September 1946 is publishetxin 
the Bombay Government Gazette, Pt. IV, dated the Jst October 1946, « 
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i Bombay Act No. XXII of 1946. 

An Act to validate the acts of certain persons appointed by the 
Commissioner, Northern Division, to exercise the powers and perform 
the duties of the Borough Municipalities of Ahmedabad and Surat. 

WHEREAS the Municipalities of Ahmedabad and Surat were super- 
seded by tue Provincial Government by orders made under sub-section (7) 
of section 219 of tne Bombay Municipal Boroughs Act, 1925 (Bom. XVII 
of 1925); 

AND WHEREAS the Commissioner, Noithern Division, from time to 
time appointed certain persons to exercise and perform all powers and 
duties of the respective Wunicipalties during the period of their super- 
session ; 

AND WHEREAS the orders made by the Provincial Government 
fer the Supersession of the said Municipalities and the appointments made 
by the Commissioner of the said persons were ineffectual and invalid ; 

AND WHEREAS various acts have been done by the said persons in 
the purporied exercise and performance of the said powers and duties 
during the period from the date of the said orders of supersession till 
the 8th February 1946 (both inclusive) ; 

AND WHEREAS it was necessary and expedient to validate the said 
acts done by the said persons ; 

AND WHEREAS the Ahmedabad and Surat Municipal Administration 
. Validating Act, 1946 (Bom. ITIL of 1946), was enacted for the said purpose, 
but the names of carsain persons, appointed by the Commissioner to 
exercise aud perform the powers and duties of the Ahmedabad and 
Surat Municipalities during the period of their supersession, were not 
specified ın column 3 of the Schedule to the said Act 

AND WHEREAS „nn view of the provisions of sub-section (4) of 
section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch 2.), 
Tt is necessary to re-enact the said Act with certain modifications; it 18 here- 
by enacted as follows :— 

1. Short istle and commencement.—(71) This Act may be called 
the Ahmedabad and Surat Municipal Administration Validating Act, 
1946, 

(2) It shall come into force at once. 

2. Validation of acts of persons appointed under section 219 of 
Bom. XVIII of 1925.—Notwithstanding that the orders specified in 
column f of the Schedule made hy the Provincial Governinent under sub- 
section (7) of sech » 219 of the Bombay Mumerpal Boroughs Act, 1925 
(Bom. XVIII of 1925) (hereinafter referred to as the said Act), for 
the supersession of the Municipalities specified in column 2 of the said 
Schedule and the appointments of tHe persons specified in column 3 thereof 
made by the Commissioner, Northern Division, from time to time under 
clause (6) of sub-section (2) of section 219 of the said Act are ineffectual 
and invalid,all powers and duties of the respective Municipalities exercised 
and performed by the said persons during the period fiom the date of 
the said orders of supersession till the 8th February 1946 (both inclusive) 
shall be deemed to be and always to have been validly exercised and 
performed by the svd persons ; and no acts done by the said persons during 
the said penod shill be deemed to be invalid or called in question on 
the ground emerely that the said orders of supersession and appointments 
were ffectual and invalid; and the said persons are now hereby 
inder pales and discharged from liability in respect of such acts. 
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3. Act to apply to pending suits and proceedings.—The pro- 
visions of this Act shall apply notwithctanding the pendency of any 
suit or other proceeding in any Court of Law, either in a Court of first 
instance or in a Court of appeal, at the time when the Act comes into 





force, 

4 Répeal of Bom III of 1946.—The Ahmpdabad and Surat 
Municipal Administration Validating Act, 1946 (Bom [II of 1946), is 
hereby repealed. p 


SCHEDULE. 
Order Municipalities Persons 
1 2 . 
Government Surat (a) Collector of Surat, Sole Administrator. 
Order, General Municipality. (b) Committee of Management consisting 
Department, of— 
No. 1707, i 1. Rao Bahadur N. M. Jhgveri (Chair- 
dated the 3rd man). 
May 1944, 2. Mr. Chhoiubha: Gulabdas Vakil. 
‘ 3, Mr. Kanchanlal Manchharam Khand- 


wala 
4, Mr. Chandulal Maganlal Kapadia 
5. Mr. Jekisondas Jamnadas Rana. 
6. Mr. Ratilal Shambhulal Reshamwala. 
7. Mr. Mohamadbhai Esufali Badri. 
8. Mr. Umarmiya Zenumia Kagzi. 
9, Shifa-ul-mulk Hakim Meer Sarfaraz 
Hussain, Meer Yawar Hussain. 
10. Mr. Gulam Rasul Ahmed Shaikh. 
11. Haji Mahmadbhai Abdullabhai 
Narielwala. - 
12. Mr Abdul Kadar Mahmad Shaikh. 
13. Mr. M.C. Benson 
14. Mr. Mithabhai Paljı. 
15. Sardar Sheriar B Modi. 
Gavernment Ahmedabad (&) Diwan Bahadur M. S. Moulvi, Sole 


Order, General Municipality. Ad-rinistrator. 
(b) Committee of Management consisting 


Department, 
No. 1825, 3 of— 
dated the 3rd 1: Diwan Bahadur M. S. Moulvi (Chair- 
May 1944. man). 
. Sir Mahbubmiya b Kadri, Kt., O.B.E. 


2 
3. Mr. Ahmedmia S. Shaikh 
4. Mr. Abdulla M. Yamani. 
5. Mr.’Mahmod Habib A. Vahullah. 
6. Mr. Abdul Rabmankhan Risaldar. 
7. Mr. Doulatram U. Shah.- 
8. Diwan Bahadur Ratilal J. Lakhia. 
9, Rao Sabeb Maneklal Chunilal Patel, 
10. Mr. Champaklal C. Bhatt. 
11. Mr. Karsondas M, Leuva. 
12, Khan Bahadur Hormasji Pestonji 
Chahwala,O.BE. . 
(c) Committee of Managemené consisting 
of— 
1. Diwan Bahadur M. S. Mouly S@Qgir- 


_ man). ‘ . 
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2. Sir Mahbubmiya I Kadri, Kt, O.B.E. 
3. Mr. Ahmedmia S Shaikh, 

4 Mr. Abdulla M. Yamani. 

5. Mr. Mahmod Habib A. Valiullah. 

6. Mr. Abdul Rahmankhan Risaldar. 

7. Mr. Doulatram U. Shah. 

8. Diwan Bahadur Ratilal J. Lakhia. 

9. Rao Saheb Nathalal NanalalDave. 
10. Mr. Champaklal C. Bhatt. 

11. Mr. Karsondas M. Leuva. 
12. Khan Bahadur Hormasi Pestonji 

Chahewla, O.B.E. 

The Bombay Village Panchayats (Amendment) Act, 1946. 

The following Act of the Bombay Legislature having been assented to 
by the Govemnor on the 5th October 1946, is published in the Bombay 
Government Gasette, Pt. IV, dated the 9th October 1946. 

Bombay Act No. XXIV of 1946. 

An Act io amend the Bombay Village Panchayats Act, 1933. 

WHEREAS it is expedient to amend the Bombay Village Panchayats 
Act, 1933 (Bom. VI of 1933), for the purpose hereinafter appearing ; It 
is hereby enacted as follows :— 

1. Short title.—This Act may be called the Bombay Village Pan- 
chayats (Amendment) Act, 1945 

. Insertion of new Chapter VIII-A in Bom. VI of 1933.—After 
Chapter VIII of the Bombay Village Panchayats Act, 1933 (Bom. VI of 
1933), the following Chapter shall be inserted, namely :— 

“CHAPTER VIII-A. 
2 Abolition of Village Benches in Greater Bombay. 

88A. Abolition of village benchesin Greater Bombay.—Notwith- 
standing anything contained in this Act, the provisions of sections 37 and 
57 shall not apply to the panchayat of any village situated in Greater 
Bombay. ; 

88B. Pending proceedings. —(1) A village bench constituted be- 
fore the date of the coming into force of the Bombay Village Panchayats 
(Amendment) Act, 1946 (Bom. XXIV of 1946), in respect of a village 
situated in Greater Bombay and exercising judicial powers conferred 
upon it under the Act shall stand dissolved, on the said date. 

(2) On the dissolution of the village bench under sub-section (7), the 
provisions of clauses (1) and (u) of sub-section (2) of section 106 shall 
apply with the modifi€ation that the reference in clause (i:) to the Court 
of the Civil Judge or Magistrate shall be deemed to bea reference to the 
relevant civil court or Magistrate in Greater Bombay. 

88C. Appeals.—An appeal agninst a decree or order parsed by such 
village bench before its dissolution under.sub-section (7) of section 88B 
shall within thirty days from the date of the decree or order, as the case 
may be, lie to such authority as the Provincial Government may direct. 
Every order passed in appeal shall be final and shall not be subject to any 
appeal, revision or review: 

Provided that any such appeal pending on the date of the coming 
into force of the Bombay Village Panchayats (Amendment) Act, 1946 
(Bom. XXIV of 1946), shall be disposed of as if the said Act had not been 
passed.” . . 
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The Karachi Joint Water Board (Amendment) Act, 1945. 

Received the assent of the Governor on the 31st March 1945, 
and was published in the Sind Government Gazette, Extraordinary, 
Pt. IV, dated 3rd April 1945. 

Sind Act No. II of 1945. 

An Actto amend the Karachi Joint Water Board Act, 1943. 

: WHEREAS it is expedient to amend the Karachi Joint Water 
Board Act,. 1943 (Sind Act IV of 1943), for the purposes herein- 
after appearing; It is hereby enacted as follows: — 

1. Short title and commencement.—(7) Ihis Act may be called 
the Karachi Joint Water Board (Amendment) Act, 1945.. 

(2) It shall be deemed to lave come into force with effect from 

“the 30th October 1944. 

2. Amendment of long title of Sind Act IV of 1943,—In the 
long title of the Karachi Joint Water Board Act, 1943 (Sind Act 
IV of 1943) (hereinafter called the said Act), the words “and 
mamtain the water works included therein’ shall be added at 
the end. 

3. Amendment of section 2 of Sind ActIV of 1943.—In section 
2 of the said Act, after clause (a) the following clause shall be 
inserted, namely: — 

(aa) ‘Chief Engineer’ means an Officer appointed by the Pro- 
vincial Government to be the Chief Engineer, Karachi Drainage and 
Water Works Scheme” = 

4. Amendment of section 3 of Sind Act IV of 1943.— 
(1) Notwithstanding anything contained in sub-section (7) of section 
3 of the said Act, the Karachi Joint Water Board shall consist of 
the following members, namely:— 

(a) the Chief Engineer; 

(b) the Secretary to the Provincial Government in the Finance 
Department or a person nominated by him; 

(c) the Director of Public Health, Sind; 

(d) the Chief Officer of the Corpoiation; 

(e) two- members of the Corporation to be €lected by it ; 

(f) the Chairman of the Karachi Port Trust; 

(g) a representative of the Engineer-in-Chffp General Head 
Quarters Army in India; 

(h) The Executive Officer, Karachi Cantonment Board; and 

(i) the Divisional Superintendent, North-Western Railway, 
Karachi, or a person nominated by him. 

(2) The Board constituted under sub-section (7) shall for all purposes be 
deemed to have been constituted under section 3 of the said Act and the 
member elected by the Corporation and holding officeat the commence- 
ment of this Act shall be deemed to have been elected under clause (e) 
of sub-section (7). 

Amendment of section 4 of Sind Act IV of 1943,—For sub- 
section (2) of section 4 of the said Act, the following sub-section shall be 
substitu'ed, namely :— ad b 

2: The Chief Engineer shall be ex-Officio Chairman of the Board. 

6. Insertion of new section 4A in Sind Act IV of 1943. fter 
section + of the said Act, the following section shall be inserted, 
namely :.— f 
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“4A Remuneration Òf the Chairman.—The Chairman shall receive 
such remuneration as the scones! Government shall, from time to time, 
*determine.” 

7. Amendment of section 6 of Sind Act HIV of 1943.—Section 6 of 
the said Act shall be re-numbered as sub-section (4) of section 6 and after 
the said section as so re-numbered the following stib-section shall be in- 
serted, namely :— 

“(2) The Board shall also,.so long as itis in existence, maintain the 
“water works included in the scheme.’ 

Amendment of section 16 of Sind Act IV of 1943.—For sub- 
section (7) of section 16 of the said Act, the following shall be sub- 
stituted, ney a 

The Provincial Government may at any time after the com- 
pletion a the scheme, by notification in the Offictal Gasette, dissolve 
the Board with effect from such date as may be specified in such 
notification.” 

Repeal of Sind Ordinance I of 1944.—The Karachi Joint 
Water Board (Amendment) Ordinance, 1944, is hereby repealed. 


The Sind Salaries (Amendment) Act, 1945. 
Received the assent of the Governor on the 31st March 1945, and 
was published in the Sind Government Gaseltte, Extraordinary, Pt. IV, 
dated the 3rd April 1945. 
Sind Act No. III of 1945. 
An Aot to amend certain enactments relating to salaries payable from 
the Provincial Revenues. 
WHEREAS it is expedient to amend the Sind Ministers’ Salaries Act, 
-1941 (Sind Act III of 1941), the Sind Legislative Assembly (Speaker's and 
Deputy Speaker's Salaries) Act, 1937 (Sind Act II of 1937), and the Sind 
Legistative Assembly Members’ Salaries and Allowances Act, 1938 (Sind 
Act V of 1938), for the purpose hereinafter appearing ; It is hereby enacted 
as follows :— 
igis 1. (7) This Act may be called the Sind Salaries (Amendment) Act, 





t (2) It shall be deemed to have come into force on the 14th March 
J: 

2. Amendment of section 3 of Sind Act III of 1941.—In section 3 
of the Sind Ministers’ Salaries Act, 1941 (Sind Act III of 1941), 
for the words one thousand “five hundred rupees per mensem” the words 

‘two thousand five hundred rupees per mensem and a motor car allowance 
at the rate of foue Hundred rupees per mensem”, shall be substituted. 

Amendment of Sind Act II of 1937. —In the Sind Legislative 
ara anges s and Deputy Speaker’s Salaries) Act, 1937 (Sind Act 

of 1937 }— 

(4) in sub-section (7) of section 2, for the words “twelve hundred and 
fifty rupees” the words “two thousand and five hundred rupees” shall be 
substituted ; 

(#) i in sub-section (7) of section 3, for the words “three hundred” the 
words “‘one thousand” shall be substituted, 

Amendment of section 3 of Sind Act V of 1938—In section 3 of 
the Sind Legislative Assembly Members’ Salaries and Allowances Act, 
1938 (Sind Act V of 1938}— 

(i ;) i in tlause (a), for the words “fone hundred and twenty-five’ the 
words “two hundred and fifty” shall be substituted ; 

1) i in clause (8), for the words ‘two rupees aaa eight annas” the 
words “ten rupees” shalt be substituted ; ` 
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(iii) in clause (bb), for the words “seven rupees and eight annas' 
the words “ten rupees’ ’ shall ba substituted. i 


The Sind Suppression of Hur-Outrages (Amendment) Act, 1945. 

Received the assent of the Governor-General on the 4th April 1945, 
and was published in the Sind Government Gasette, Extraordinary, Pt. 
IV, dated the 7th April 1945. D 

Sind Act IV of 1945. 
An Act further to amend the Sind Suppression of Hur-Outrages Act, 
1942. 

WHEREAS itis expedient further to amend the Sind Suppression 
of Hur-Outrages’ Act, 1942 (Sind Act I of 1942), for the purposes herein- 
after appearing; Itis hereby enacted as follows :— 

Short title. -This Act may be called the Sind Suppression of 
Hur-Outrages (Amendment) Act, 1945. 

Amendment of section 1 of Sind Act I of 1942—In sub-section 
(3) of section 1 of the Sind the Suppression of Hur-Outrages Act, 1942— 

(a) for the word “three” the word “five” shall be substituted ; 

(b) the following proviso shall be added, namely :— 

“Provided that the expiration of this Act shall not affect the validity 
of anything done in pursuance of it and any person convicted under 
this Act may be punished as if it had continued in force, and all 
prosecutions and other legal proceedings pending under this Act at 
the time of expiration thereof may be completed and carried into 
effect, and the sentences carried into execution asif this Act had not 


expired.” > 


et ee 


The Sind Sales of Motor Spirit Taxation (Amendment) Act, 1945. 
Received the assent of the Governor on the 18th April 1945, and 
was published in the Sind Government Gazette, Pt IV, dated the 26th 


April 1945. 
Sind Act No. V of 1945. 
An Ac! to amend the Sind Sales of Motor Spirit Taxation Act, 1939. 

WHEREAS it is expedient to amend the Sind Sales of Motor Spirit 
Taxation Act, 1939 (Sind Act XX of 1939), for the purpose hereinafter 
appearing ; It is hereby enacted as follows :— 

1. Short title—This Act may be called the Sind Sales of Motor 
Spirit Taxation (Amendment) Act, 1945. 

Amendment of section 7 of Sind Act XX of 1939.—For sub- 
section (2) of section 7 of the Sind Sales of Motor Spirit Taxation Act, 
1939 (Sind Act XX of 1939), the following Shall be substituted, 
namely :— 

“(2) The Collector may impose for the grant or renewal of every 
licence such fee as may be prescribed which shall not exceed—~ 

(a) rupees two when the application is for the grant of a licence, or 
for renewal of a licence and is made before the expiry of the licence ; 

(b) rupaes ten when the application i is forthe renewal of a licence and 


is mide after the licence has expired,” 





The Sind Consumption of Intoxicants Restriction 
Amendment) Act, 1945. 
Received the assent of the Governor on the 18th April 1945, 
and was published in the Sind Government Gazette, Pt? IV, dated 


the 26th April 1945. 
3 Sind Act No. VI of 1945. N 


An Act further to amend the Sind Consumption of Intoxicants 
_ Restriction Act, 1940. 
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WHEREAS it is expedient further to amend the Sind Consump- 
tion of Intoxicants Restriction Act, 1940 (Sind Act IV of 1940), 
for the purposes hereinafter appearing; It is hereby enacted as 
ollows:— 

: 1. Short title—This Act may be called the Sind Consumption 
of Intoxica: ts Restriction (Amendment) Act, 1945, 

-2, Amendment of sectién 3 of Sind Act IV of 1940.—In 

section 3 of the Sind Consumption of Intoxicants Restriction Act, 
1940 (Sind Act IV of 1940) (hereinafter called the said Act), after 
the word ‘ ‘intoxicant” the words “or makes preparations for consum- 
ing any intoxicant’” shall be inserted. * 
; 3. Amendment of|section 5 of Sind Act IV of 1940—In 
section 5 of the said Act, after the word “intoxicant” the words - 
“or makes preparations for consuming an intoxicant’ shall be 
inserted. 

4. Omission of section 6 of Sind Act IV of 1940.—Section 
6 of the said Act shall be omitted. 

5: Amendment of section 19 of Sind Act IV of 1940.—In 
clause (a) of section 19 of the said Act, for the word “to” 
where it occurs for the second time, the word “before” shall 
be substituted. . 





The Bombay Civil Jails (Sind Amendment) Act, 1945. 

Received the assent of the Governor on the 18th April 1945, 
and was published in the Sind Government Gazette, Pt. IV, dated 
the 26th April 1945. g 

Sind Act No. VII of 1945. 
An Act to amend the Bombay Civil Jails Act, 1874. 

WHEREAS it is expedient to amend the Bombay Civil Jails Act, 
1874 (Bom. II of 1874), in its application to the Province of Sind, 
for the purposes, hereinafter appearing; It is hereby enacted as 
follows:— 

1. Short title ani commencement :—{1) This Act may be called 
the Bombay Civil Jails (Sind Amendment) Act, 1945. 

(2) It shall come into force on such date as the Provincial 

- Government may, by notification in the Official Gazelte, appoint. 
2. -Amendment of section 10 of Bombay II of 1874.~- Section 10 
of the Bombay Civil Jails Act, 1874 (Bom. II of 1874) hereinafter called 
~ the said Act, shall be re-enumbered as sub-section (7) of that section and 
atter the said section as so re-numbered, the following sub-section shall 
be added, ‘namel :S 
2) In the absence of the Nazir, the District Judge or the Judge of 
the chief Civil Court, as the case may be, may appoint any other 
member of the staff of his court to exercise the powers and perform the 
duties of the Nazir under this Act.” 

\3.- Insertion of new section 16A in Bombay II of 1874.—After 
section 16 of the said Act, the following new section shall-be inserted, 
namely :— 

‘“16A. Power to make rules—(7) The Provincial Government 
may- make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, the Provincial Government may make rules for any of the 
following matters, namely :— 

) for the government of civil jails and for the appointment of all 
ets appointed under this Act; 

(ii) the register ahd other records to be kept or caused to be ‘kept n 

` the Keeper of the jail, s- 
a- y 
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(iji)as to the food, bedding and clothing of prisoners maintained 
otherwise than at their own cost ; 

(iv) in regard to the admission, custody, dieting, treatment and 
release of prisoners ; 

2 for the employment, instruction and control of prisoners ; 

(vi) for regulating the conduct of prisoners and prescribing the 
privileges admissible to them. F 

(3) The rules may provide that any contravention thereof- shall, 
a conviction, be punishable with fine which, may extend to rupeés 

fty. ` ar 
(4) Copies of rules made under sub-section (7) shall be exhibited, 
both in English and in the Vernacular, in some place to which all per- 
sons employed within a civil jail have access. 

(5) Rules made under this section shall be laid upan the table 
of the Sind Legislative Assembly at the session of the said. Assembly 
next following and shal! be liable to be modified or rescinded by a 
resolution of the said Assembly and the modification or rescission so 
made shall, after publication in the Oficial Gaszetie, be deemed to have 
come into forca” j 


The Sind Nurses, Midwives and Health Visitors Registration (Amend- 
_ ment) Act, 1945. 

Received theʻassenf of the Governor on the 18th April 1945 and was 

published in the Sind Government Gazette, Pt. IV, dated the'26th April 


1945, - 
` Sind Act No. VIII of 1945. 
An Act further to amend the Sind Nurses, Midwives and Health 
s Visttors Registration Act, 1939. 

WHERRAS it is expedient further to amend the Sind Nurses, 
Midwives’ and Health Visitors Registration Act, 1939 (Sind Act XIII of 
1939) for the purposes hereinafter appearing; It is hereby enacted as 
follows :—~ 

1. Short title —This Act may be called the Sind Nurses, Midwives 
and Health Visitors Registration (Amendment) Act, 1945. 

Amendment of section 3 of Sind Act, XIII of 1939.—In section 
3 of the Sind Nurses, Midwives and Health Visitors Registration Act, 
- 1939 (hereinafter called the said Act}— 

(7) in sub-section (2)— 

(a) for clause (a), the following shall be substituted, namely : — 

“(a) The administrative head of the medical depariment, Sind, 

ex officio ;” x 

(b) for clause (7), the following shall be substituted, “oumely :— 

“(j) a nurse elected by registered nurses from amorg themselves,” 

(c) for clause (k), the following shall be substituted, namely :— 

“(k) a midwife elected by registered midwives from among them- 
selves ; 

(d) in the frst proviso, the words “or until the Unionsreferred to in 
these clauses are constituted” shall be omitted ; 

{e) the second proviso shall be omitted. 

(2) after the said sub-section (2) the following sub-section shall be 
inserted, namely :— 

“(24) The Provincial Government may, from time to time, by 
notification in the Official Gazette, amend the Schedule by adding thereto 
or omitting therefrom any person or class of persons and if the 
Schedule is so amended, the reference to the schedule in clau c) of 
sub-section (2) shall be construed as’a reference to the am ded 
Schedule.” í 
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(3) after sub-section (6), the following sub-section shall be inserted, 
namely :— 
` “(7) Notwithstanding anything hereinbefore contained, if the Presi- 
dent ceases to be a member of the Council or the office of the President 
otherwise becomes vacant, the member appointed under clause (a) of sub- 
section (2) shall act as the President until the election of a new 
President. 
Amendment of section 4 of Sind Act XIII of 1939.—In section 
4 of the said Act, after the words “of the institutions” and the words 
“the said institution” the words “‘or class of persons” shall be inserted. 
4. Amendment of sestion 14 of Sind Act XIII of 1939.—In the 
proviso to sub- section (1) of section 14 of the said Act, after the words 
“certificate issued” the, words and figures “on or before the twentieth 
day of September 1943" shall be inserted. ; 


- 





The Bombay Land Revenue Code and the Coveritient Occupants 
(Sind) (Amendment) Act, 1945. 
Received the assent of the Governor on the 18th April 1945, and was 
published in the Sind Government Gazette, Pt. IV, dated the 26th April 


1945, ° 
‘Sind Act No. IX of 1945. 
“An Act further to amend the Bombay Land Revenue Code, 1879, 
, and the Government Occupants (Sind) Act, 1899. 

WHEREAS it is expedient further to amend the Bombay Land 
Revenue Code, 1879 (Bom. V of 1879), in its application to the Province 
of Sind, and the Government Occupants (Sind) Act, 1899(Bom. III of 
ieee for the purpose hereinafter appearing; It is hereby enac'ed as 

ollows :— 

1. Short title.—This Act may be called the Bombay Land Revenue 
Code and the Government Occupants (Sind) (Amendment) Act, 1945. 

. Amendment of section 734 of Bom. V of 1879—In the proviso to 
sub- section (1) of section 73A of the Bombay Land ‘Revanue Code, 
1879 Ta V of /1879), the following words shall be added at the end, 
name 

“except when the occupancy ha3 been granted on the condition, 
among others, that the occupant shall’personally cultivate the land covered 
by the grant”. 

3. Amendment of section 8 of Bom. III of 1899.—In section 8 
of the Government Occupants (Sind) Act, 1899 (Bom. III of 1899), for the 
proviso the following shall be substituted, namely : — 

Provided that nothing in this section shall apply to— 

(a) any transaction to which a co-operative society registered 
under the Bombay Co-operative Societies Act, 1925 (Bom. VII of 1925), 
is a party ; 

(b) a lease or a mortgage for a period not exceeding ten Wats except 
where the occupancy of the land is granted on the condition, among others, 
that the occupant shall personally cultivate the land covered by the grant or 


where the grant is described as a harap grant in the sanad prepared under 
section 6. 





The Sind Suppression of Hur-Outrages (Second Amendment) 
Act, 1945. 
pea the assent of the Governor-General on the 9th May 
z nd was published in the Sind Government Gazette, Pt. IV, 
the 24th May 1945. 
Sind Act No. XI of 1945. 
a Act further to amend the Sind Suppression of Hur- -Outrages 
Aci, 1942. 
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WHEREAS it is expedient further toamend the Sind Suppression 
of Hur-Outrages Act, 1942(Sind I of 1942), for the purposes here- 
inafter appearing; It is hereby enacted as follows:— . 

1. Short title.—This Act may be called the Sind Suppressio 
of . Hur-Outrages (Second Amendment) Act, 1945. f 

2. Amendment of preamble to Sind Act Iof 1942.—In the 
preamble to the Sind Suppression of Hur-Outrages Act, 1942 (Sind 
I of 1942), hereinafter called the said Act, after the’ word “trial” 
the words “and punishment” shall be inserted. 

Amendment of section 2 of Sind Act I of 1942.—In 
section 2 of the said Act, for clause 2(b) the following shall 
be substituted, namely :— 

“(b) “Hur” means a person— 

(i) who was, at the commencement of the Sind Suppression 
of Hur-Outrages (Second Amendment) Act, 1945, registered asa member 
of the criminal tribe of Hurs or Lurs under the provisions of the 
Criminal Tribes Act, 1924 (VI of 1924); 

(#4) whose nameis entered in the register maintained under 
section 2A.” 

4. Insertion of new section 2A.—After section 2 of the said 
Act, the following new section shall be inserted, namely:— 

“2A. Special register of Hurs and Lurs.—(7) An officer not below 
the rank of a Sub-Divisional Magistrate specially’ empowered by 
the Provincial Government in this behalf shall keep and maintain 
a register in which shall be entered the names of all members of 
the criminal tribe of Hurs or Lurs resident in the Province of 
Sind other than those ‘referred to in sub-clause (f) of clause (b) 
of section 2. . 

(2) Before entering the name of any person in the register such 
officer shall give notice to such person calling upon him to show 
cause why his name should nat be so entered. 

(3) Every such notice shall be served in the manner, laid 
down in sections 69 to 7! of the Code of Criminal Procedure, 
1898 (V of 1898). 

(4) If such officer 1s satisfied, after making such inquiry as 
he deems fit, 

(a) that such person has been served with the notice or, where 
the notice has not been served, that the notice could not, in spite of 
all due and reasonable diligence, be served on him, and 

(b) that his name should be added to the register, 
he shall enter his name in the register.” eng 

5. Amendment of section 4 of Sind Act I of 1942.—In 
section 4 of the said Act, sub-sections (7) and (6) shall be omitted, 

6. Amendment of section 17 of Sind Act I of 1942.--For sub-section 
(4) of section 17 of the said Act, the following shall be substituted, 
namelv :— 

“(4) The Provincial Government may, by general or special order 
transfer a case from one Special Tribunal to another Special Tribunal or 
a case which is triable by a Special Tribunal from any criminal court, not 
being the High Court, to a Special Tribunal.” 

7. Amendment of section 23 of Sind fAct I of 1942.—In section 
23 of the said Act for the words “for determining the question of guilt or 
innocence’ the words “to the trial and punishment” shgll be sub- _ 
stituted. h 
8. Insertion of new section 23A in Sind Act I of19 fter 
section 23 of the said Act, the following new section shall be ingerted, 
namely :— 
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“23A. Joinder of certain charges.—Notwithstanding anything ton- 
tained in section 234 of the Cole, offences punishable under sections 
395, 396, 397 and 394 of the Indian Penal Code (XLV of 1860) shall be 
deemed to be o£ the same kind for the purpose arid within the meaning of 
that section.’ 

9. Insertion of new Chapter IIIA in Sind Act'l of 1942. —After 
section 23A as so inserted, the following heading and section shall be 
inserted, namely :— 

“CHAPTER IIIA. 
ENHANCED PENALTIES. 

23B Punishment for robbery or dacoity in which a firearm is 
used.— Whoever commits any offence punishable under section 397 of 
the Indian Penal Code (XLV of 1860) by using any deadly weapon and the 
deadly weapon used is a firearm may, in lien of any punishment to which 
he is liable under the said Code, be punished with death.” 

10. Insertion of new sections 24A and 24B in Sind Act I 
of 1942,—After section 24+ of the said Act, the following new sections 
shall be inserted, namely :— 

“24A, Revision of certain orders.—(7) The High Court or any 
Sessions Judge may call for and examine the record of any proceeding 
before a Magistrate or a Special Tribunal appointed for an area 
within the local limits of its or his jurisdiction, in which an order 
has been passed under section 5, or an order of discharge has been 
passed under section 253 of the Code, for the purpose of satisfying 
itself or himself as to the correctness, legality or propriety of such 
‘order. 

(2) On examining any record under sub-section (7) or otherwise, 
the High Court or the Sessions’ Judge may oe aside such order 
and may— 

(a) where an order has been passed aie section 5, direct the 
District Magistrate by himself or by any of the Magistrates subordinate 
to him to make further enquiry into the matter ; 

(b) where an order has been passed under section 253 of the 
Code, direct the Special Tribunal trying the case or any other Special 
Tribunal to make further enquiry into the matter : 

Provided that no direction under this sub-section for further 
enquiry shall be made unless the person concerned has had an 
opportunity of showing cause why such a direction should not- be 
made. 

(3) The powers exercisable under sub-sections (7) and (2) with 
respect to any procsedings of a Magistrate under Chapter II of this 
Act may b3 exercised also by the District Magistrate to whom such 
Magistrate is subordinate, and where the District Magistrate sets aside 
an order passed under section 5 he may himself make, or direct any sub- 
ordinate Magistrate competent to enquire into the matter to make, further 
enguiry therein. 

.(4) If an application under this section has been made either to the - 
Sessions Judge or the District Magistrate, no further application sha'l be 
entertained by the other of them. 

24B. Power to transfer cases.—{7) Any District Magistrate may 
transfer a case from one Magistrate subordinate to- him to another 
Magistate gompetent to inquire into the matter. > 

(2) The High Court may transfer any case from one Special 
“Tri Sogn to another Special Tribunal competent to try the case. S 

' (3) The powers conferred by sub-sections i17) and (2) shall be 
exercised only when it appears to the High Court or .the District 
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Magistrate, as thecase may be, that the transfer of the case’ will promote 
the ends of justice or tend to the general conveniencé of patties and 
witnesses”. 
11. Abiendviens of section 25 of Sind Act of I of 1942. —In section 
25 sof the said Act, for the words “Save as proviced in gecuons 14 and 
19” the words ‘ ‘Save as hereinbefore provided” shall be substituted. 
Saving —The amendment made by ‘section 3 shall not affect 
aay proceedings under the said Act pending at the commencement of this 
Act and all snch proceedings shall continue as if such amendment had 
not been made.. : 


The City of Karachi Municipal (Amendment) Act, 1945. 
Received the assent of the Governor on the 3rd July 1945, and was 
published in the ‘Sind Government Gazette, Extraordiary, dated the 7th 


July 1945, 
Sind Act No. XII of 1945 
An Act further to amend the City of Karachi Municipal Ack 1933, 

WHEREAS it is expedient further to amend the City of Karachi 
Municipal Act, 1933 (Bom. XVII of 1933), for.the purposes hereinafter 
appearing; It is hereby enacted as follows: 

Short title and commencement.—(1) This Act may be eaten 

the City of Karachi Municipal (Amendment) Act, 1945. 

(2) Section 4 shall come into force at once and the demain pro- 
visions.on.such date as the Provincial Gov ernment may, by- notification in 
the Official Gazette, appoint. : 

. Amendment of section 8 of Bom. XVII of 1933 —In section 

8 of the City of Karachi Municipal Act, 1933, (Bom. XVII” of 1933) 

hereinafter called the said Act), — 

(a) for sub-section (1) the following shall be chee bamali 1 

“(1) The Corporation shall consist of 72:Councillors to be elected 

as follows:— . 

(a) 65 to be elected at ward eléctions in the manner ` provided 
in Chapter I of Schedule 1; pas 

(b) 1 elected by the Karachi Chamber of Commeres; ; 

(c) 1 elected by the Karachi Indian Merchants Association ; 

(d) 1 elected by the Karachi Buyers and Shippers Chamber ; $ 

(e) 1 elected by the Muslim Chamber of Commerce ; 

(f) 2 elected by registered trade unions each of whom ‘shall bea 
labourer ; 

(g) 1 elected by the District Local Board, Karachi, constituted under 
the Bombay Local Boards Act, 1923. 

(74) The seats to be. filled: at ward lecon shall be allocated 
amongst the different communities in the manner hereinafter set forth 

'and the provisions of rule 3.and the Appendix thereto in Chapter I 

of Schedule I shall have effect accordingly :— 

Community. ; Number of seats of Councillors. 

° Hindus (including Mahrattas and 30 {out of. these 30; seats, 3: seats 
depresssed classes) and Jains,’ shall be reserved ‘for depressed 
Buddhists and all other ‘communi-. classes and 2 fór Mahratias). 
ties not specified in this table— i 


. Mubammadans 5: azo \ co BS 
Europeans ea : TA wa A D ; 
Anglo-Indians : 1 : 
Indian-Christians ee ; 2 ` A 
Parsees... ee cue Od a 3 Ay 
Sikhs ... ook Sas as 1 ; 
Jews 1 i 


(1B) Out of the 2 seats allotted to registered trade unions 1 


' 
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shall be allocated to Hindus (including Mahratias and depressed classes) 
and Jains, Buddhists and all other communities not specified in the 
table under sub-section (7A) and 1 to Muhammadans.”” 

Explanation —(7) For the purposes of this Act, the expressions 

“European”, “Anglo-Indian” and “Indian Christian” shall have the 

same meanings as are respectively assigned to them in Part I of the 

pire eee to the Government of India Act, 1935 (26 Geo. 5 
h, 2). 

(2) “sikh” means a person who professes the Sikh relgion, If any 
question arises as to whether any person is or 1s not a Sikh, he shall 
be deemed respectively to be or not to be a Sikh according as he 
makes or refuses to make in such manner as the Provincial Government 
may prescribe the following declaration :— 

“I solemnly affirm that I am a Sikh, that I believe in the Guru 
Granth Sahib, that I believe in the Ten Gurusand that I have no 
othe religion.” 

(b) ın sub-section (2), the second paragraph shall be omitted. 

» Powers of Provincial Government to make certain orders.— 
The Provincial Gévernment may by order authorise the doing of anything 
which appears to it to be necessary for securing the reconstitution of the 
Municipal Corporation of the City of Karachi in accordance with the pro- 
visions of this Act. 

The Bombay Town Planning (Sind Amendment) Act, 1944. 

Received the assent of the Governor on the 8th April 1944, and 
was published in the Sind Government Gazette, Pl. IV, dated the 20th 


April 1944. 
Sind Act No. XII of 1944. 
An Aot to amind the Bombay Town Planning Act, 1915, tn its 
application to the Province of Sind. 

WHEREAS it is expedient to amend the Bombay Town Planning 
Act, 1915 (Bom. I of 1915), in its application to the Province of 
Sind for the purposes hereinafter appearing ; Itis hereby enacted as 
follows :— 

1. Short ttle —This Act may be called the Bombay, Town Planning 
(Sind Amendment) Act, 1944. 

Amendment of section 1 of Bom. I of 1915.—For sub-section 
(2) of section 1 of the Bombay Town Planning Act, 1915 (Bom. I of 1915) 
Bose inelioe called the said Act), the following shall be substituted, 
namely 

Ha) It shfll extend to the whole of the Province of Sind.” 

Amendment of section 2 of Bom. I of 1975.—In section 2 of 
the said Act— 

(a) in clause (a) the following words shall be added at the end, 
namely :— 

“and includes the Municipal Corporation of the City of Karachi 
ng under the City of Karachi Municipal Act, 1933 (Bom. XVII of 
1933 

(b)i in clause (d), the following words shall be omitted, namely :— 

“ other than, Jand used, allotted or reserved for any public or 
municipal purpose” ; 

{c in clause (e), the following words shall be omitted, namely :— 

“otherwise than by the severance of land used, allotted or reserved 
for any/ublic or municipal purpose”. 

*” 4, Amendment of section 4 of Bom. I of 1975.—In sub-section 
(7) of section 4 of the said Act— 
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(7) for the words “any of the provisions of this Actare to be applied” 
the words and figures “the local authority has declared, under section 
9, its intention to makea town planning scheme’ shall be substituted ; 
and 

(2) after the words “an enquiry may be held” the words and figures 
“on an application being made by the local authority or the Arbitrator at 
any time prior to the date on which the Arbitrator draws up the final 
scheme under clause (70) of section 30” shall be added. 

. 5. Amendment of section 11 of Bom. I of 1915.—To clause (b) of 
section 11 of the said Act, the following shall be added, namely :— 

“and the terms and conditions subject to which such land is to be 
put to such uses ;” 

Amendment of section 14 of Bom. I of 1915.—In section 14 of 
the said Act— 


(a) in sub-section (1), for the word “then” the words “within ` 


the period prescribed” shall be substituted ; and 

(b) in sub-section (2)— . 

(1) after the word “may” where it occurs for the second time, 
the words ‘‘within the period prescribed” shall be inserted ; and 

(ii) the words “he may by a similar notification” shall be 
omitted, r 
: 7. Amendment of section 15 of Bom. I of 1915—In section 15 of 
the said Act.— 

(1) in sub-section (7)— 

(a) in clause (b), for the words “scheme; but if” the words and 
figures “scheme, provided that if an Arbitrator has been appointed 
under section 29 the local authorify shall not grant such certificate 
without obtaining the previous concurrence’ of such Arbitrator, unless 
such Arbitrator fails to communicate his decision in the matter to the 
local authority within two months from the date of the despatch of appli- 
cation to him by the local authority. If” shall be substituted ; ' 

(b) for clause (c) the following shall be substituted, namely :— 

“(c) if any person contravenes the provisious contained in clause (a) 
or clause (b). 

(s) the local authority may direct such person by notice in wring 
tostop any work in progress, and after making enquiry in the pres- 
cribed manner, remove, pull down or alter any building or other work in 
the area included in the scheme which 1s such as to contravene the scheme, 


and f 
(ii) such person shall, on being convicted for „such contravention, 


be liable to fns which may extend to Rs. 1,000 and în the case of a 
continuing contravention of the aforesaid provisions, he shall be lable 
to an additional fine which may extend to Rs. 10 for each day during 
whitch such contravention continues after convictioa for the first such 
contravention ;” and 

(iii) to sub-section (3) the following shall be added, namely :— 

“or the final scheme, or in the event of the withdrawal of the scheme 
under section 40A.” í 

Insertion of new section 15A in Bom. I of 1915.—After -section 

15 of the said Act, the following new section shall be inserted, namely :— 

“ISA. Town planning schemes in built up‘areas.—t7) Whenever 
a local authority proposes to undertake the reclamation of a logality which 
is unhealthy or the laying out of a street or the construction of a park or of 
pleasure or recreation ground in virtue of the powers conferrêd upon 
it by any law for the time being in force in any area within its 
limits which is already built upon and the Provincial Government is of 


1 
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opinion that such reclamation, laying out or construction will specially 
banefit the owners of buildings and lands within such area, the Provincial 
Government may, by notification in the Official Gasette, apply to such 
arza the provisious of Chapters III and IV with such modifications 
and adaptations as the Provincial Government may deem fit. 

Provided that in calculating the amount of the increment under 
section-17 or in estimating the market value ofa plot under section 19, 
the amount of such increment or such market value shall be calculated 
or estimated as at the date of the resoluttion of the local authority pro- 
posing the scheme under this section. . 

(2) The Provincial Government shall, before issuing a notification 
under sub-section (7), give the owners or occupiers of the buildings and lands 
in the area affected, an opportunity, of showing.cause why such notification 
Should not be issued.” 

Amendment of section 16 of Bom. I of 1915.— In sub-section (1) 
of section 16 of the said Act after clause (b) the following new clauses 
shall be inserted, namely :—- ` 

(bb) All sums payable as compensation for land allotted or re- 
served for any public or municipal purpose which is solely beneficial to 
the owners or residents within the area of the scheme ; 

bo) Such portion of the sums, payable as compensation for land 
allotted or reserved for any public or municipal purpose which 1s bene- 
ficial partly to the owners or residents within the area of the scheme and 
partly to the general public, as is attributable to the benefit accruing to the 
owners or residents within the area of the scheme from such allotment 
or reservation; . 

10. ‘Amendment of section 18 of Bom. I of 1915.—In sub-section 
(7) of section 18 of the said Act—= . 

(1) the word “aad” at the end of proviso (i) shall be omitted ; 
and . 

(ii) after proviso Qi) the following provisos shall be inserted, 
namely :— ‘ 

“(iii) no such contribution shall be levied on a plot used, allotted 
or reserved for a public or municipal purpose which is solely for the 
benefit of owners or residents within the area of the scheme ; and 

(1i) the contribution levied on a plot used, allotted or reserved ‘for 
a public or municipal purpose which is beneficial partly to the owners, 
or residents within the area of the scheme and partly to the general 
public shall be calculated in proportion to the benefit estimated to accrue to 
the general public frgm such use, allotment or reservation. g 

Amen&ment of section 30 of Bom. I of 1915.—In section 30 
of the said Act— 
(a) in clause (1)— 
á (i) the words “where it is in his opinion necessary, shall be omitted ; 
an 

(ii), for the words “the local authority” the words “public or municipal 
purposes” shall be substituted ; and 

(b) after clause (3) the following new clauses shall be inserted, 
namely :— ? 

(3A) determine whether the areas used, salcnea or reserved for 
public or municipal purposes are beneficial wholly or partly to the owners 
or residents withio the area of the scheme; 

(3B) estimate the portion of the sums, payable as compensation for 
cee ae used, allotted or reserved fora public or municipal purpose 
which is beneficial partly to the owners or residents within the area of the 


scheme and partly to the’ general public, which shall be included in the 
costs of the scheme; 


. 


PART VIII. | . * SIND ACT NO. XII OF 1944. i 13 





a s 

(30) crlculate the contribution to be levied on each plot used, allotted 
or reserved for a public or municipal purpose which is beneficial partly to 
the owners or residents within the area ot the scheme and partly to the 
general public ın mocoraance with the provisions contained in proviso (iv) 
to section 18 ; 

(3D) determine jis amount of exemption, if any, from the payment 
of contribution that may be granted | 1a respect of plots exclusively occupied 
for religious or charitable purposes ; 

Amendment of Section 31 of Bom. I of 1915.—In section 
31 of the said Act, after the word * ‘clauses’ the figures; letters and 
brackets ‘(3A), (3B), (3C), (3D),” shall be-inserted. 

1 Amendment of section ae of Bom. I | of “1915. —In section 
32 of the said Act— 

(:) after the word “‘clauses”’ rd ıt occurs for the first time 
the figures, letters and brackets “(3A),(3B!, (35C), (3D),” shall be inserted ; 
and . l 
. (ii) after the word “shall” where it occurs for the first time the 
word ' ‘determine, shall be inserted and after the word “be” the word 

“determined,” shall be inserted. 
Amendment of section 33 of Bom. I of 1915-—~In section 
33 of the said Act— 

(a) for sub-section (3) the following shall be šubstidrted, damel: — 

“(3) The Assessors shall be appointed P, _ the President and 
shall be such persons as in his opinion are impartial.” : 

(b) sub-section (4) shall be omitted ; 

(c) in sub-section 5)— l , 

(i) for the word, “assessor”’ the word “assessors” shall be ‘sub- 
stituted ; , 
(i) after the word “clauses” the figures, letters and brackets! (3A), 
(3B), (3C), (3D),” shall be inserted ; and 

d) in sub-section (6)— 

(1) for the words “the Assessor’ the words “an Assessor” shall 
be substituted ; and 

(11) the words or “the Arbitrator” shall be omitted. 

15. Insertion of new section 33A after section 33 in Bom. 
I of 7915.—After section 33 of the said Act, the following new section 
shall be inserted, ‘namely,— 

“33A. Arbsirator to assist Tribunal in advisory capacity and 
his remuneration—(1) The Arbitrator shall be present at the proceedings 
before the Tribunal of Arbitration. . He shall not. be required to give 
evidence in such proceedings, but the President may Sequire him to assist 
the Tribunal in an advisory capacity. 

(2) Wher the ‘Arbitrator is required under sub-section (7) to assist 
the Tribunal he shall, save where he is a salaried officer of Goternment, 
be entitled to such fees as Government may from time to time 
determine.” 

16. Amendment of section 37 of Bom. I of 1915. —In aub- section 
(7) of section 37 of the said Act, after the word “clauses” the figures, 
letters and ‘brackets “(3A), (3B), (3C), (3D),"" shall be inserted, 

1 Amendment of section 39 of Bom. I of Hs —In section 
39 of the said Act— 

(i) in sub- section (1)— 

(a) the words “The arbitrator” shall be omitted ; and . 

(b) for the word “Assessor” the word ‘ ‘Asseusors”” shall ebe sub- 
stituted ; and ° 

ai in sub-section (2)— i 3 
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(a) the words “an arbitrator” shall be omitted ; and 

(b) after the brackets and figure “(1)” the words, brackets, figures 
and letter ' ‘and fees payable to an Arbtirator under sub-section (2) of 
section 33A” shall be inserted. 

. Amendment of scction 40 of Bom. I of 1915.—In section. 
40 of the said Act— 

(1) ın sub-section (7)— 

(a) after the word “clauses” the figures, letters and brackets “(3A), 
(3B), (3C),(3D),” shall be inserted ; and 

(b) for the words beginning with the word “which” and ending 
with the word “prescribed” the following shall be substituted, namely -— 

“On receipt of the final scheme, the Provincial Government may, 
by notification in the Official Gasette, sanction the scheme or refuse to 
give such sanction, provided that in sanctioning the scheme the Pro- 
vincial Government may make such modifications as may in its opinion 
be necessary for the purposes of correcting an error, irregularity or 
informality.” : 

(i1) in sub-section (2) 

(a) for tbe words “In such notification it shall be stated”, the words 
“If Government sanctions such scheme, ıt shall be stated in such notifi- 
cation” shall be substituted, and 

(6) after the words “‘cdme into force” the following proviso shall be 
inserted, namely :— 

“Provided that the Frovincial Government may from time to time 
postpone such date by such period not exceeding three months at a time 
as it thinks fit.” 

19. Insertion of new section 40A in Bom. I of 1915.—After sec- 
tion 40 of ths said Act, the following new section shall be inserted, 
namely :— 

“40A. Withdrawal of a scheme.—lIf at any time a_ representation 1s 
made to the Arbitrator by the local authority and a majority of the owners or 
the residents in the area that the scheme should be withdrawn, the Arbitra- 
tor shall, after inviting from all persons interested in the scheme objections 
to such representation, forward such representation, together with the objec- 
tions, if any, to the Provincial Government. After making such enquiry as 
it may think fit, the Provincial Government may, if the scheme has not 
already come into force, by notification in the Official Gasette, direct that 
the scheme shall be withdrawn and upon such withdrawal no further 
proceedings shall be taken in regard to such scheme.” 

Insertion of new section 45B in Bom. I of 1915—After sec- 
tion 5A of the* said Act, the following new section shall be inserted, 
namely: 

“45B, Power to vary a scheme on the ground of error, irregularity 
or informality.—{7) If after the final scheme has come into force, the 
local authority considers that the scheme is defective on account of an 
error, irregularity or informality, the local authority may apply in 
writing to the Provincial Government for the variation of the scheme. 

(2) If on receiving such application or otherwise the Provincial 
Government is satisfied that the variation required is not substantial, the 
Provincial Government shall publish a draft of such variationin the 
prescribed manner. 

(3) The draft variation published under sub-section (2) shall state 
every amentiment proposed to be madein the scheme, and if any such 
amendment relates to a matter specified in any of the clauses (a) to (g) of 
section 3, the draft variation shall also contain such other particulars as 
may ‘be prescribed. ° 
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(4) The draft variation shall be open to the inspection of the pnblic 
at the office of the local authority during office hours. ' 

(5) Within one month of the date of publication of the draft variation, 
auy person affected thereby may communicate in writing any objection to 
such variution to the Provincial Government through the Collector and 
Commissioner. 

(6) After receiving the objections under sub-section (5), the Pro- 
vincial Government may, after consulting the local authority and after 
making such enquiry as it may think fit, by notification i in the Official 
Gasette— 

(a) appoint an ` Arbitrator and thereupon tke provisions contained 
in Chapter IV shall, so far as may be, apply to such draft variation, as if ıt 
were a draft scheme sanctioned by the Provincial Government, or 

(b) make the variation with or without modifications, or 

(c) refuse to make the variation. 

(7) From the date of the notification making the variation, the varia- 
tion shall take effect as if it were incorporated in the scheme.” 

21. Amendment of section 46 of Bom. I of 1915.—In sub-section 
(7) of section 46 of the said Act, after the brackets and figure “(1)”, the 
words, figures and letter * ‘Notwithstanding anything contained in section 
45B,” shall be inserted. ; 

22. Insertion of new section 47A in Bom. I of 1915 —After sec- 
tion 47 of the said Act the following new section shall be inserted, 
namely :— . 

“47A. Apportionment of costs of scheme withdrawn, not 
sanctioned nr revoked.—Inthe event of a town planning scheme being 
withdrawn or sanction toa draft scheme ora final scheme being refused 
by the Provincial Government or a final bcheme being revoked, the 
Provincial Government may direct that the cost of the scheme shall 
be borne by the local authority or be paid to the local authority by the 
owners concerned, in such proportion as the Provincial Government 
may in each case determine.” : 

23. Insertion of new section 51A in Bom. I of 1915.—After 
séction 50 of the said Act, the following new section shall be inserted, 
namely :— ` 

“SLA. Special provision in case of a municipality which ts su- 
perseded or dissolved.—Where a municipality is superseded under sub- 
section (7) of section 179 of the Bombay District Municipal Act, 1901 
(Bom. III of 1901), or dissolved or superseded under sub-section (7) 
of section 219 of the Bombay Municipal Boroughs Act, 1925 ee 
XVIIL of 1925), or dissolved under section 280 of the City of Karachi 
Municipal Act, 1933(Bom. XVII of 1933),— 

(à) the person or persons appointed under clause (5) of sub-section 
(3) of the said section 179 of the Bombay District Municipal Act, 
1901 (Bom: III of 1901), or under clause (b) af sub-section (2) of 
the said section 219 of the Bombay Municipal Boroughs Act, 1925 
(Bom. XVIII of 1925), or the Chief Officer of the Municipal Corporation 
of the City of Karachi, 'ʻas, the case may be, shall be deemed to bea 
municipality within the meaning of section 2 (a) of this Act, and may 
exercise all the powers and perform all the duties of a local authority 
under this Act during the period of ‘supersession or dissolution of such 
municipality ; ; 

(b) in the event of a person or persons appointed as aforesaid 
or.ths Chief Oficer of tbe Municipal Corporation of the City of Karachi 
exercising the powers and performing the duties ‘of a local authority 
under this Act, any property which may undef the provisions of this 
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Act vest in the local authority exercising such powers and performing 
stich duties, shall, during the period of supersession or dissolution 
of the municipality; vest in His: Majesty; and such property shall, at 
the end of the said period, vest in such municipality as the „Provincial 
Government may, by notification in the Official Gasette, direct.” 

. Amendment of section 52 of Bom. I of 1915.—In section 52 
of the said Act,— 

(a) in sub-section (2),—. 

(i} after clause (e) the following mew clause shall be inserted, 


namely :— 

(ee) the period Aii which a local authority shall submit a draft 
scheme under sub-section (7) and the period within which Government may 
sanction it or refuse to give sanction to it under sub-section (2) of 
section 14” 

(ii) after clause ($) the following new clause shall be inserted, 
namely :— : 

“(pp) the manner of publication of a draft variation under sub- 
sections (2) and (3), and the particulars which a draft variation shall 
contain under sub-section (3) of section 45B ;” 

(b) after sub-section (2) the following new sub-section shall be 
inserted, namely :— 

(2A) A rule made under this section may provide that a con- 
travention of any of the provisions of this Act or of the final scheme 
published under section 40 or of the rules which are specified in such 
rule shall be punishable with fine which may extend to Rs. 1,000 and, 
in the case of a continuing contravention with an additional fine which 
may extend to Rs 10 for every day during which such contravention con- 
tinues after conviction for the first such contravention. 


The Bombay Local Boards and Bombay Municipal Boroughs 
(Sind Amendment) Act, 1944. 
. Received the assent of the Governor on the 21st August 1944 and is 
published i in the Sind Government Gasette, Pi. IV, dated the 31st August 


1944, 
Sind Act No. XVII of 1944. 

An Act to amend the Bombay Local Boards Act, 1923, and the Bombay 
Municipal Boroughs Act, 1925, in their application to the 
Province of Sind. 

WHEREAS it ts expedient further to amend the Bombay Loca] Boards 
Act, 1923 (Bom. V of 1923) and the Bombay Municipal Boroughs ‘Act, 
1925 (Bom. XVIII of 1925), in their application to the Province of 
Sind, for the purposes hereinafter appearing; It is hereby enacted as 
follows :— . 

1. Short title.—This Act may be called the Bombay Local Boards 
and Bombay Municipal Boroughs (Sind Amendment) Act, 1944. 

Amendment of section 15 of Bom. IV of 1923.—(n section 15 
of the Bombay Local Boards Act, 1923 (Bom. 1V of 1923),— 

(a) for sub-section (7) the following shall be substituted, namely :— 

Aly. In this sectioa— 

(a) “electoral roll” means the electoral roll of a territorial constituency 
of the Sind Legislative Assembly prepared and published under the Sind 
Legislative Assembly (Preparation, Revision and Publication of Electoral 
Rolls) Rules, 1936; 

* (b) “property qualification” means any of the qualifications dependent 
on property as prescribed in clauses (a), (b), and (c) of paragraph 3 of 
Part XII of the Sixth Schedule to the Government of India Act, 1935 (26 
Geo. Ch, 2). 
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(2) Unless disqualified under this Act or under any other law for the 
ume being in force, the following persons shall be entitled to have their 
names entered ın the list for a constituency prescribed under section 6 
qualifying them to vote at elections of members of local boards in such 
constituency, namely :— 

Every person who on the first day of January next preceding the date 
on which the list is published under section 12, (in this section referred to as 
the said date), had a place of residence within the constituency, and 

(a) (4) where the place of residence of such person on the said dale was 
within the limits of a municipal borough or a municipal district or a canton- 
ment comprised in such constituency, was on the said date qualfied to be 
included in the electoral roll for an area constituting or forming part of such 
constituency by reason of his possessing a propeity qualification, or 

(ii) where the place of iesidence of such person on the said date was 
not within a municipal borough ora municipal district or a cantonment 
comprised in such constituency, was on the said date qualified to be included 
in the electoral roll for an area constituting or forming part of such con- 
stituency by reason of his possessing any of the qualifications prescribed in 
paragraphs 2, 3, 4, 5, 6 or 7 of Part XII of the Sixth Schedule to the 
Government of India Act, 1935 (26 Geo. 5 Ch. 2), or 

(b) was assessed to any tax imposed by a local board (other than 
a toll or octroi) in the finamical year preceding that in which the list 18 
published under section 12”; 

(b) sub-section (2) shall be omitted ; 

(2) the Explanation shall be omitted ; 

3. Amendment of seciton 11 of Bom. XVIII of 1925.—In section 
11 of the Bombay Municipal Boroughs Acrt, 1925 (Bom. XVIII of 1925), 
for sub-section (7) the following shall be substituted, namely :— 

“(7) Saveas provided in section 16, every person who on the first day 
of April next preceding the date of publication of the electoral roll resided 1n 
a municipal borough and was qualified to be included in the electoral roll of 
the Sind Legislative Assembly for an area constituting or forming part of 
such borough by reason of his possessing any of the qualifications prescribed 
in paragraphs 2, 3, 4,5, 6 or 7 of Part XII of the Sixth Schedule to the 
Government of Ladin Act, 1935 (26 Geo 5 Ch 2), shall be qualified to vote 
at a municipal election in such borough. 

Explanation.—In this sub-section ‘electoral roll of the Sind 
Legislative Assembly” means the electoral roll of a territorial constituency ` 
of the Sind Legislative Assembly prepared and published under the Sind 
Legislative Assembly (Preparation, Revision and Publication of Electoral 
Rolls) Rules, 1936. ah peste ; 
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The Sind Zamindars Children Education (Amendment) Act, 1946. 
The following Act of the, Sind Legislature, has been assented 
to by the Governor on the 3rd May 1916, [Vide Notification No. S.- 
18/L/46/I, of the Legal Department, dated 7th May 1946, published 
in the Sind Government Gazette, Pt. IV, dated the 9th May, 1946.] 
Sind Act No. I of 1946. 
An Act to amend the Sind Zamindars Children Education Act, 1940, 
WHEREAS it is expedient to amend the Sind Zamindara Chidren 
Education Act, 1940 (Sind Act VII of 1940), for the purpose hereinafter 
appearing; It 1s hereby enacted as follows :— 
1. Short t:tle-—This“Act may be called the Sind Zamindars Chil- 


dren Education (Amendment) Act, 1946. . 
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2. Amendment of section 2 of Sind Act VII of 1940.—In section 2 
af the Sind Zamindars Children Education Act, 1940 (Sind Act VII of 
1940), (hereinafter called the said Act),— 

(a) For clause (7), the following clause shall be substituted, 
namely :— 

“(7) “Child” means a male child whose age at the beginning of the 
school year is not less than six and not more than eighteen years and 
who is— 

(a) a zamindar, or 

(b) a son of a zamindar, or 

(c) a grandson of a zamindar, living with and being maintained by 
such zamindar. 

_Exblanation.—The expression ‘grandson’ includes a daughter's 
son ; 
(5) In clause (2), for sub-clause (b), the following shall be substituted, 

namely :— s 

“(b)a person who -in the year preceding thatin which heor his 
child, as the case may be, completes the age of six years— 

(i) has, in his owr-right, paid land revenue amounting to not less- 
than one thousand.rupees in respect of land in the Province, or 

(si) has held alienated land in respect of which land revenue amount- 
ing to not less than one thousand rupees would have been paid if the 
land had not been alienated, or 

(iii) has received asa Pattadar on as a Hissadar a share of land 
revenue amounting to not less than one thousand rupees.” 

3. Amendment of section 3 of Sind Act VII of 1940 —Section 3 
of the said Act shall be re-numbered as sub-section (1) of'that section and 
after the sub-section as so re-numbered the following sub-section .shall be 
added, namely :— p 

“(2) Subject to the provisions of sub-section (1), every child shall 
attend an approved primary school upto the fourth standard vernacular and 
thereafter an approved secondary school.” ; 

Insertion of new section 5-A in Sind Act VII of 1940.—Afler 
section 5 of the said Act, the following section shall be inserted, 
namely :— 

“SA. Report of birth or death—(1) Every zamindar, other than a 
zamindar who ts a child, to whom a child 1s born or whose child dies shall, 
within fifteen days of the occurrence, give to the Director a notice in 
writing of such birth or death. 

(2) Every such, zamindar who fails to comply with the provisions of 
sub-section (7) shall on conviction, be hable to be punished with fine not 
exceeding five hundred rupees.” 

- Insertion of new section 11-A in Sind Act VII of 1940.—After 
section 11 of the said Act, the following section shall be inserted, 
namely :— 

“ILA. Power of Director when progress of child unsatisfactory.— 

(7) Where the Director is satisfied that the progress of a child in his studies 
is not sauisfactory, the Director may require the parent to take, within a 
period not exceeding one month, such measures as are, in the Director's 
opinion, calculated to improve the child’s standard of proficiency. 

(2) If the parent fails to take, within the period prescribed, the 
measures required of him under sub-saction (7), the Director may himself 
take such measures dnd recover the cost thereof from the parent asan 
airear of*land revenue,” i 
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' 6. Amendment of section 12 of Sind Act VII of 1940.—In section 
12 of the said åct— 
(a) in sub-section (7) -- Sy 
(i) after the words “approved school” the words “or notwithstanding’ 
.the measures taken under section 11A fails to attain an adequate 
standard of proficiency ın his studies,” shall be inserted ; 
(b) after sub-section (2), the following sub-section shall be inserted, 
namely :— j 
“(3) The Provincial Government may delegate its powers under sub- 
section (7) to the Director.” ; 
Amendment of section-14 of Sind Act VII of 1940.—In sub- 
section (2) of section 14 of the said Act, after clause (b) the following clause 
shall be inserted, namely :— 
“(bb) prescribing the form of register to be maintained by the 
Director for recording the birth and death of a child reported under sub- 


section (7) cf section 5A,” Za 


The Bombay Primary Education (Sind Amendment) Act, 1946. 

The following Act of the Sind Legislature, has been assented to by 
the Governor on the 3rd May 1946, [Vide Notification No. S.-18/L./46/ 
TV of the Legal Department, dated 7th May 1946, published in the Sind 
Government Gazette, Pt. IV, dated the 9th May 1946]. 

Sind Act No. H of 1946. 
An Act further to amend the Bombay Primary Education Act, 1923, 
in iis application to the Province of Sind. 

WHEREAS ıt 1s expedient further to amend the Bombay Primary 
Education Act, 1923 (Bom. IV of 1923) in its appheation to the Province 
of Sin], for the purposes hereinafter apppearing; It is hereby enacted as 
follows :— 

1. Short title—This Act may be called the Bombay Primary 
Education (Sind Amendment) Act, 1946 

. Amendment of section 2 of Bom. IV of 1923.—In section 2, 
clause (6) of the Bombay Primary Education Act, 1923 (Bom IV of 1923), 
hereinafter called the said Act),— 

(a) the words from “and with reference to ‘compulsory elémentary 
education’,”’ upto the end, shall be omitted ; 

(b) the folowing Explanation shall be added, namely :— 

ə “Explanation.—The maximum age of twelve yéars prescribed for 
elementary education shall not apply in an area of compulsion. i 
Amendment of section 18 of Bom IV of 1923—In sub-section 
(1) of section 18 of the said Act, the following words shall be added at the 
end, namely :— , h 

“until the child has passed the fourth standard vernacular. 

4. Amendment of section 19 of Bom. IV of 1923.—In section 
19 of the said Act, after clause (f) the following clause shall be inserted, 
namely :— 

“(g) Where the Director or any officer subordinate to him and au: 
thorised by him in this behalf, is satisfied that by reason of the. childs 
mental incapacity, it is not desirable that the child should be compelled to 


prosecute his studies further.’ 


The Ctiy of Karachi Municipal (Amendment) Act, 1946. 

The following Act of the Sind Legislature, has been assented to by 
the Governor on the 3rd May 1946 [Vide Notification No S.-18/L./46 /X, 
dated 7th May 1946, published in the Sind Government Gazette, Part JV: 


dated the 9th. May 1946. i 
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Sind Act No, HI of 1946. 
An Act further to amend the City of Karachi Municipal Act, 1933. 

WHEREAS it is expedient further to amend the City of Karachi 
Municipal Act, 1933 (Bom. XVII of 1933), for the purposes hereinafter 
appearing; It is bereby enacted as follows :— 

1. Short title and commencement—({7) This Act may be called the 
City of Karachi Municipal (Amendment) Act, 1946. 

(2) Section 3 shall come into force from the Ist May 1946. Sections 
2 and 5 shall be deemed to have come into force with effect from the 
7th July 1945, and the lst November, 1933, respectively. 

2. Amendment of section 8 of Bom. XVII of 1933.—In sub-section 
(7) of section 8 of the City of Karachi Municipal Act, 1933 (Bon. XVII 
of 1933) (hereinafter called the said Act), as substituted by section 2 of the 
ie Karachi Municipal (Amendment) Act, 1945 (Sind Act XII of 
1945),— 

(a) for the figures ‘72’ the figures ‘73’ shall be substituted ; 

(b) after clause (g), the following clause shall be inserted, namely :— 

(h) one elected by the Trustees of the Port of Karachi constituted 
under the Karachi Port Trust Act, 1886 (Bom. VI of 1886).” 

Amendment of section 9 of Bom. XVII of 1933—In section 9 

of the said Act for the word ‘five’ the word ‘four’ shall be substituted, 

; Amendment of section 32 of Bom. XVII of 1933.—Section 32 of 
the,Said,Act shall be re-numbered as sub-section (7) of that section and 
aftér the sub-section as so re-numbered, the following sub-sections shall be 
-insertéd, namely :— 

“(2) The allowances payable to the Chief Officer under sub-section 
(7) may include the War Allowance and the Karachi: Compensatory 
Allowance and these allowances may be paid at the rates at which and for 
the period during which they are admissible ‘to members of the Sind 
Provincial Civil Service stationed in the City ; but in applying the limit 
of rupees two hundred and fifty prescribed by sub-section (7), the amount of 
these allowances shall not be taken into account, 
(3) The provisions of sub-section (2) shal! be deemed to have come 
into force— 
(1) as respects the War Allowance, from the 1st day of July, 1944; 
an 
(1i) as respects the Karachi‘Compensatory Allowance, from the. 1st 
day of November, 1944. 
Amendment of section 97 of Bom. XVH of 1933.—For clause 


{c) of sub-section (7) of section 97 of the said Act, the following shall be 
substituted, namély*:— : - 

c) a water tax at such percentage of their annual value, or at such 
rates (depending upon the size of the water connection with the Municipal 
mains and the purpose for which water is supplied) as in‘ the opinion of 
the Corporation, shall suffice to meet the expenses of providing a water 
supply and drainage for the city. 

Amendment of section 284 of Bom. XVII of 1933.—To section 
284 of the said Act the following sub-section shall be added, namely :— 
(4) The Provincial Government may amend, alter or annul any 
rule made by the Corporation under section 282. 5 
7. Repeal of Stnd Ordinance I of 1945.—The- City of Karachi 


Municipal (Amendment) Ordinance, 1945 (Sind Ordinance I of 1945), ıs 
hereby repe&led.' i 


The Bombay Entertainments Duty (Sind Amendment) Act, 1946. ~ 
*The following Actof the Sind Legislature, has been assented to by 
the Governor on the 3rd May 1946, [ Vide Notification No. S. 18/L./46/ 
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XU, of the Legal Department, dated the 7th May 1946, published.in the 
Sind Government Gazette, Part 1V, dated the 9th May, 1946. 
Sind Act No. IV of 1946. 
An Act further to amend the Bombay Entertainments Duty Act, 1923, 
in tts application to the Province of Sind. 

WHEREAS itis expedient further to amend the Bombay Entertain- 
ments Duty Act, 1923 (Bom. I of 1923), inits application to the Province 
of Sind’ for the purpose hereinafter appearing ; It is hereby enacted as 
follows :— 

1. Short title and commencement.—(1)This Act may be called the 
Bombay Entertainments Duty (Sind Amendment) Act, 1946. 

(2) It shall come into force on the first day of April, 1946. 

2. Amendment of section 3 of Bom. I of 1923— To sub-section (7) 
of section 3 of the Bombay Entertainments Duty Act, 1923 (Bom. I of 
1923), the following proviso shall be added, namely :— 

“Provided that no entertainments duty shall be levied on any such 
payment which does not exceed four annas.” 








The Sind Muslim Education Cess Act, 1946. 

The following Act of the Sind Legislature has been assented to by 
the Governor on the 10th May 1946 [Vide Notification’ No S. -18/L./ 
46/1X of the Legal Department, dated 13th May 1946, published in 

the Sind Government Gazette, Part 1V, cated the 16th May 1946.] 
Sind Act No. V of 1946. 
An Act toraise funds for the Construction of buildings required 
for the Sind Muslim College. 

WHEREAS it is necessary to raise funds for the construction of 
buildings required’ for the Sind Muslim College; It 1s hereby enacted as 
follows :— 

1. Short ¢title.—This Act may be calledthe Sind Muslim Educa- 
tion Cess Act, 1946. 

2. Definttions.—In this Act unless there 1s anything repugnant 
in the subject or context— 

(a) ‘ “Province” means the Province of Sind. 

(b) “Board” means the ‘Sind Madressat-ul-Islam Board’ registered 
under the Societies Registration Act, 1860 (XXI of 1860); 

(c) All words and expressions used berein and defined in the Bombay 
Land Revenue Code, 1879 (Bom V of 1879), shall be deemed to have 
the meanings respectively attributed to them by that Code. 

3. Levy of Cess.—(7) A cess shall be levied, as’ hereinafter provi- 
ded, upon alllandsin the Province which are alienated to, or occupied 
by, a Muslim ora Muslim institution. 

(2) Such cess shall he levied— 

(a) in the case of unalenated lands, at the rate of one anna on every 
rupee of every sum which becomes due to the Provincial Government as 
Jand revenue for the revenue years 1946-47, except sums payable on account 
of any charge mentioned in the Schedule and except sums payable on 
account of any charge which may be notified by the Provincia! Government 
in this behalf; 

(b) in the case of alienated lands, at the rate of one anna on every 
rupee of Hakabo which becomes due to the Provincial Govérnment for 
the said revenue year: 

Provided that no cess shall be levied on sums below four Annas, and 
that the amount of the cess shall, if not a multiple of three pies, be increas- 
ed to the next highest multiple of three pies ; 
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Provided further that the Provincial Government may suspend the 
‘collection of the cess or any portion thereof in any local area within the 
Province. 

4 Manner of levying cess —The cess described in seetion 3 shal 
be levied, so far as may be, in the same manner, and under the same 
provisions of law, as the land revenue 

Application of the proceeds of the cess.—The Provincial 
Government shall, after deducting such expenses of collection and-recovery 
as it may deem reasonable, transfer the proceeds of the cess levied under 
section 3 to the Board who sball spend such proceeds on the construction 

* of buildings required for the Sind Muslim College maintained by the Board. 
Such amount, if any, as is not so spent shall form part of the endowment 
fund of the said Coll: ge. 

Certain legal documents to be taken.—The transfer of the 

Proceeds of the cess under section 5 shall be subject to such terms aad 
conditions as the Provincial Government may impose and the Provincial 
Government may take from the Board such legal document or documents 
as may inits opinion best secure the due application of the money, 
transferred by it, for the purposes set ovtin section 5 and the due obser- 
vance of the terms and conditions imposed under this section. 
SCHEDULE 
[See sub-section (2) (a) of section 3]. 

1. Penaltiesand fines, including any charge imposed under section 
148 of the Bombay Land Revenue Code, 1879, as penalty or interest 
in case of default, but not including any fine levied under section 65 of 
the same on grant of permission to use Jand for a purpose nnconnected 
with agriculture. 


2. Fees for grazing, when charged per head of cattle. 





` The Sind Suppression of Hur-Outrages (Amendment) Act, 1946. 

The following Act of the Sind Legislature has been assented to by 

, the Governor-General on the 22nd May 1946 [Vide Notification No. S.- 
18- L/46/ VII, of the Legal Department, dated the lst June 1946, published 
in theSing Government Gasette, Pt. IV, dated the 6th June 1946]. 

Sind Act No VI of 1946. 
An Act further to amend the Sind Suppression of Hur-Outrages 
Act, 1942, 

WHEREAS it is expedient further to amend the Sind Suppression of 
Hur Outrages Act, 1942 (Sind I of 1942), for the purpose bereimafter 
Appearing ; IteSehereby enacted as follows :— 

t. Short title—Tims Act may be called the Sind Suppression of 
Hur-Outrages (Amendment) Act, 1946. 

2. Amendment of section 1 of Sind Act I of 1942.—In section 1 of 
the Sind Suppression of Hur-Outrages Act, 1942 (Sind { of 1942}, for sub- 
section (3) the following shall be substituted, namely :— 

Cs) It shall be in force up to the 31st day of December 1946.” 








Thé Indian Registration (Sind Amendment) Act, 1946. 

The following Act of the Sind Legislature has been assented to by 
the Governor-General on the 30th May 1946 [Vide ‘Notification 
No S.-18-L /46/X1, of the Legal Department, dated the 12th June 1946, 
publishedein the Sind Government Gazette, Part IV, dated the 13th 
June 1946.] - 

Sind Act No. VII of 1946. 
An Act to amend thg Indian Registration Act, 1908, in its application 
to the Province of Sind. 
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WHEREAS it is expedient to amend the Indian Registration Act, 1908 
(XVI of 1908), in its application to the Province of Sind for the, purposes 
hereinafler appearing; It is hereby enacted as follows :— 

1. Short #itle—This Act may be called the Indian Registration 
(Sind Amendment) Act, 1946. 

2. Amendment of section 6 of XVI of 1908:—Section 6 of the 
Indian Registrauon Act, 1908 (XVI of 1908) (hereinafter called the said 
Act), shal! be re-numbered as sub-section (1) of that section and, after the 
section as so re-numbered, the following sub-section shall be added, 
namely :-~— 

“(2) The Provincial Government may appoint an inspector of the 
Registration-Offices to be an Additional Registrar for one or more districés 
talling within his jurisdiction. The Additional Registrar shall exercise 
such powers and perform such duties of the Registrar under this Act 
or any otber law for the time being in force as the Provincial Govern- 
ment may, from time to time direct.” 

3. Amendment of section 10 of XVI of 1908.—To section 30 of 
the said Act, the following proviso shall be added, namely ;— 

“Provided that when an Additional Registrar 18 appointed for a diste 
rict he shall act as the Registrar of che district during the absence of the 
Registrar or until the Provincial Government fills up the vacancy.” 

Amendment of section 11 of XVI of 1908.—To section 11 of the 
said Act, the following proviso shall be added, namely :— 
“Provided that when an Additional Regisuar is appointed fora dist- 
rict he shall, during the absence of the Registrar, perform all his duties 
including those mentioned in sections 68 and 72.” 


The Sind Legislative Assembly (Powers and Privileges) Act, 1945. , 

The following -Act of the Sind Legislature has been assented to by 
the Governor-General on the 6th June 1946 [Vide Notification No. S. -47/ 
3-L./40, of the Legal Department, dated the 15th June 1946 published in 
the Sind Government Gazette, Pt. IV, dated the 20th June 1946.] 

Sind Act No. VIII of 1946. 
An Act to define certain powers and brivileges of the Sind Legislative 
Assembly and of its members, 

.  W&EREAS it is expedient to define certain powers and privileges of 
the Sind Legislative Assembly and of its members and to make certain 
other provisions with a view to enable such members to discharge their 
functions duly and properly; It is hereby enacted as follows :— 

PART I. 
PRELIMINARY, 

1. Short title—This Act may be called the® Sind Legislative 
Assembly (Powers and Privileges) Act, 1945. 

Defiastions.—In this Act, unless there is anything repugnant in 
the subject or context— 

(a) ‘Assembly”” means the Sind Legislative Assembly ; 

(b) ‘ ‘Assembly Hall” means the hall or room where a meeting of 
the Assembly is held and except in section 13 includes its galleries and 
lobbies and{the Chamber of the Speaker ; 

(ce) ‘ ‘Assembly premises” includes the whole of tbe building with the 
compound, if any, in which the Assembly is for the time being summoned 
to meet ; 
(a) “Committee” in sections 15 to 18 means the Committee of privi- 
leges; elsewhere it means any committee of the Assembly ; 

(e) “member” means a member of the Assembly and except án sections 


6 and 16 includes a person who by virtue of the Government of India Act, 
Py s 


/ 
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1935 (26 Geo. V., Ch. 2), has a right to speak in or otherwise take part 
in the proceedings of the Assembly ; 
) “newspaper” shall have the meaning assigned toitin the Press 
and Registration of Books Act, 1867 (XXV of 1867); 
(g) “Secretary” means the Secretary to the’ Assembly ; 


(h) “Speaker” includes any person for the time being performing the 
duties of the Speaker. 





PART II. 
GENERAL PRIVILEGES OF MEMBERS, 
' 3. Members exempt from personai appearance in ctvth revenue 
courts.-A member shall be exempt from personal appearance in any civi} 
Or revanue court during the continuance of the session of the Assembly and 
during a period of seven days before 1ts commencement and after its conclu- 
Sion and where a session of the Assembly 1s adjourned to a specified date, 
the adjournment being for a period not exceeding seven days, during the 
Period of such adjournment. : 

. Members not hable to civil or criminal action in respect of any 
submission to Assembly.—No suit, prosecution or other legal proceed- 
ing shall lie against a member on account of any matter or thing which 
he has submitted to or has given notice of his intention to submit to 
the Assembly by petition, Bill, resolution, motion, question or by any other 
form of submission. x 

Communication of information of arrest of member on crimi- 
nal charge to Speaker.—If any member 1s arrested or detained on a crimi- 
nal charge or 1s, on convictioi by any criminal court, sentenced to im- 
prisonment, information of such arrest, detention or sentence, together 
with the particulars of the charge made and of the charge proved against 
such member and of his conviction, shall, forthwith, be communicated 
to the Speaker by the authority which has ordered the arrest or detention 
Or imposed the sentence. The Speaker shall, if the Assembly is ın session, 
at the earliest opportunity, orif the Assembly ıs not in session, on the 
Opening day of the next session of.the Assembly, place before it the infor- 
mation, together with the particulars so received by him. 

6. Exemption of salary and allowances from attachment sor 
sale in execution of decree —Notwithstanding anything contained in the 
Code of Civil Procedure, 1908 (V of 1908), the salary and allowances paid 
or payable to the Speaker, the Deputy Speaker, a Minister or a member 
shall be exempt from attachment in execution of a decree: 

Provided thag éf the salary or allowances for any three or more 
months have nst been drawn after they have become payable, the amount 


equal to the salary and allowances of two months only and no more shall 
be so exempt, 


PART III. 
PRIVILEGES OF MEMBERS DURING THE ASSEMBLY SESSION. 

. No process to be served within the Assembly premises — Not- 
withstanding anything contained ın any law for the time being in force, 
during the continuance ofa session of the Assembly and during a period 
vf seven days before its commencement and after its conclusion, no civil 
or criminal process, shall be served on a member within the Assembly 
premises: 

. Provided that a member accused of an offence may be arrested with- 
in such pfemises, but not within the Assembly Hall whilea meeting of 
the Asggmbly is being helg therein. 
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8. Attendance of a member detained in custody at Assembly 
inectings.—(7) A member who is accused of a bailable offence and is 
arrested or ıs detained in custody, may s:utimate to the authority arresting, 
or detaining bim or, if the matter be pending ina court, may apply:to the 
conrt that he desires to attend a meeting of the Assembly. s 

(2) On receiving such intimation or application, the authority or 
the court, as the case may be,shall, if the Assembly has been summoned 
to meet or is in session, forthwith, release the member on his personal 
recognisance, i 








PART IV. 
PUBLICATION OF THE DEBATES AND PROCEEDINGS OF THE ASSEMBLY. 

9. Publication of Assembly proceedings by or under the authority 
of the Assembly Any publication of a report, paper, votes or proceedings 
in connection with the Assembly by order of the Speaker shall be deemed 
tobe published by or under the authority of the Assembly, and-no‘suit, 
prosecution or other legal procceeding shall lie against a person in respect 
of anything done in pursuance of such authority or order. 

10. Prohibstion of publication of proceedings.—It shall be compe- 
tent to the Speaker before the close of the meeting for the day to prohibit 
the publication of the proceedings of that day or any part thereof. 

11. Faithful and correct report of proceedings.—Subject to the 
provisions of section 10, no publisher of a newspaper shall publish ina 
newspaper a-report of the proceedings of the Assembly unlessit 1s a faithful 
and correct report or a faithful, accurate and fair summary of the proceed- 
ings of the Assembly 

Iminunity from legal action of publisher, etc.—No suit, pro- 
secution or other legal proceeding shall he against an editor, printer or 
publisher of any newspaper or any: person connected with the editing, 
printing or publishing of a newspaper on account of the publication of a 
faithful and correct report or a faithful, accurafe and fair summary of the 
proceedings of the Assembly, the publication whereof has not- been prohibit- 
ed by the Speaker under section 10. eS 

P ART V: Er 
CONTEMPT OF THE ASSEMBLY AND DISTURBANCE 
OF ASSEMBLY PROCERDINGS. 

13. Contempt of Assembly. —1) Whoever, not being a member, or 
being a member ın a place other than the Assembly Hall— 

(a) makes wilful misrepresentation of the debates or proceedings of 
the Assembly ; 

(6) makes or publishes any libellous reflection upon? ihe proceedings 
of the Assembly ; 

(c) publishes any proceeding or a report ofa Committee, before such 
proceeding or report has been presented to the Assembly or is pobiished in 
the Oficial Gazette ; 

(a) publishes any question unless it is answered in the Assemb y or 
before it is so answered; _ 

(e) publishes a resolation ora motion before it is admitted by the 
Speaker ; 

(f) publishes any An jouromeni motion, before leave for making the 
motion is granted by the Speaker ; 

(g) makes or -publishes any reflection upon the character or conduct of 
the Speaker or any imputation of pattiality against him, in the discharge of 
bis duties ; i ` . 


I . 
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(hY makes or publishes any maliciously false or scandalous charge or 
imputation or a libellous charge against a member concerning his condact 
as such member; 

(s) unduly influences aay witness in regard to any evidence to be 
given by him before a Committee ; 
and whoever whether within or without the Assembly Hall— 

(j) uses any criminal force to, or obstructs, assaults, threatens or in- 
sults any member— A 

(i) while he ison his way to attend a meeting of the Assembly or 
while he ıs returning from the Assembly after attending a meeting there- 
of; or Š 

(#1) on account of any vote given, speech made, or other action taken 
or not taken, by such member ; or j 

(iii) with a view to inhüence the conduct of any member in respect 
of any matter pending in, or expected to be brought before, the Assembly ; 

shall be guilty of contempt of the Assembly. 

Explanation 1.—A statement to the effect that any person will not 
-vote for, or will not support, or will oppose, the re-etection of a ‘member 
if such member pursues a certain course of action, in relation to any matter 
pending 1n, or expected to be brought before, the Assembly shall not amount 
to a threat for the purposes of this sub-section. 

Explanation 2.—In this sub-section the words “assault” and “criminal 
force” bave the meanings respectively assigned to them ın the Indian Penal 
Code, 1860 (XL V of 1860). 

(2) The provisions of sub-section (1)are in addition to, and not in 
derogation of, the provisions of any other Jaw for the time being in force: 

Provided that no person shall be punished twice for the same offence. 
F 14. Disturbance in the Assembly proceedings. — Whoever, not being 
a member, creates any disturbance within the Assembly premises whereby 
the proceedings of the Assembly are or are hkely to be interrupted or ob- 
structed shall commit an offence 

PART VI. 
COMMITTEE OF PRIVILEGES. 

15. Constitution of Committee of privileges.—(1) There shall be 
constituted a Committee called the Committee of Privileges which shall 
consist of seven persons elected by the Assembly from among its members 
according to the principle of proportional representation by means of a 
Single transferable vote or in such other manner as the Speaker may 
determine. 

(2) Such Cêmmittee shall be constituted at the commencement of 
every session of the Assembly. The members of the Committee shal! hold 
office until a new Committee is constituted at the next session. 

b (3) The Committee shall elect a Chairman from among its mem- 
ers. 


16. Duties of Committee of Privileges. —(1) It shall be the duty 
of the Committee of Privileges to enquire into— 

(a) any allegation made againsta member that he has accepted or 
agreed to accept or obtained or attempted to obtain any bribe, fee, com- 
pensation or gift as an inducement or reward for doing or forbearing to do 
any act in the execution of his duties as a member of in respect of the pro- 
motion of, Oy support or opposition to,any Bill, resolution, question,” matter 
or other thing submitted or intended to be submitted to’ the-Assembly ; 


: any matter falling under clauses (g) to (j) of sub-section (7) of 
section 13. 
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(2) If the enquiry relates to the conduct of a member of the 
Committee such member shall not vote or otherwise take'part in the pro- 
ceedings of the Committee during such enquiry. . 

(3) The Committee shall in the case of every enquiry submit its 
findings to the Assembly ın the form of a report.and the Assembly shall, 
after discussion thereon, adopt or reject the report or make such other direc- 
tions as ıt deems fit. 

(4) Nothing in thiseection shall affect the provisions of sub-section 
(3) i a 71 of the Goverriment of {ndia Act, 1935 (26 Geo. V. 
Ch. 2). 
17. Proceedings not invalid by reason of a vacancy or defect 
in the election of a member.—No act or proceeding of the Committee of 
Privileges shall be deemed invalid by reason only of a vacancy in the Com- 
mittee or a defect in the eléction of a member thereto. 

18. Power of Committee of Privileges to summon witnesses.—(7) 
The Committee of Privileges may direct any person to attend before ıt 
either to give evidence or to produce a document in his possession or 
power. , 
(2) A person directed to attend b-fore the Committee shall be served 
with a summons issued under the hand of the Secretary under orders of 

the Chairman of the Committee. 

{3) Every such summ ns shall specify the ttmeand place at which 
the person summoned 1s required to attend, and also whether his attendance 
1s required for the purpose of giving evidence or to produce a document or 
for both purposes ; and any particular document he is called on to produce 
shall be described in the summons with reasonable accuracy. 

(4) Wherever practicable, service of the summons shall be made in 

‘person, But where afté# due and reasonable diligence the person sum- 
moned cannot be found, service may be effected by the serving officer 
leaving the summons at the usual or the last known place of residence of 
such person 

(5) A summons shall be served through the District Magistrate in 
whose jurisdiction the person summoned is found or within whose juris- 
diction the usual or the last known place of residence of such person 1s 
situate. The District Magistrate shall get the summons served by any 


person authorised by him in this behalf. 


(6) Any person sum noned merely to produce a document Shall be + 


deemed to have complied with the summons ifhe causes such document 
to be produced instead of attending personally to produce tha same, 

(7) The Committee may require any witness attending before it to 
be examined upon an oath or affirmation and it shaW þe lawful for the 
secretary or the Chairman of the Committee to administer such oath or 
affirmation. c z 

(8) Subject to the proviso to sub-section (4) of section 71 or any other 
provision of the Government of India Act, 1935 (26 Geo. V. Ch. 2), no 


person summoned shall— 
(a) refuse or fail, without reasonable cause, to attend before ‘the 


Committee ; or 


~ 


(b) refuse or fail to produce a document which he has been summoned 


to produce ; or 
(c) intentionally give a false answer to any question put to him. 


(9) Subject to the provisions of the Government of India Act, 1935 


(26 Geo. V. Ch. 2), every person summoned before the Committee shall. 


answer fully and faithfully any question put to him or produce the document 
required by the Committee and no such person shall be liable to any „civil 
or criminal proceeding in respect of any such answer or document. , 
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(70) Any proceedings taken against any person in contravention 
of the provisions of sub-section (9) shall be stayed on the production of a 
certificate signed by the Speaker under the Seal of the Assembly declaring 
that the answer or the document whicb has given rise to such proceedings 
was given in evidence before the Committee or was produced in obedience 
to a summons issued by the Committee. 

19. Travelling and Daily allowances do witnesses.—A person 
summoned to attend before the Committee shall be entitled to receive such 
travelling and daily allowances as may be admissible under rules made in 
this behalf by the Provintial Government. 








PART VIL. 
PENALTIES AND PROCEDURE, 

20. Puuishment for an offence under section 17—Any person con- 
travening the provisions of section 11 shall, on conviction, be punished 
with simple imprisonment which may extend to six months or with fine 
which may extend to one hundred rupees or with both. 

Punishment for an offence under section 13.—Any person 
found guilty of contempt of the Assembly within the meaning of section 
13 shall, on conviction, be punished with simple imprisonment which 
may extend to six months or with fine which may extend to one hundred 
rupeesor with both. , 

Punishment for an offence under section 14.—Any person 
contravening the provisions of section 14 shall, on conviction, be punished 
with simple imprisonment which may extend to three months or with 
fine not exceeding one hundred rupees or with both. 

Punishment for an offence under sectién 18.—(7) Any person 
contravening the provisions of clause (a) or (b) of sub-section (8) of section 
18 shall, on conviction, be punished with simple imprisonment which may 
extend to three months or with fine which may extend to one thousand 
rupees or with both. 

(2) Any person contravening the provisions of clause (c) of sub- 
section (8) of section 18 shall, on conviction, be punished with simple 
imprisonment which may extend to two years and with fine which may 
extend to two thousand rupees. 

24. Institution and withdrawal of prosecution.—(7) No prosecu- 
tion for any offence under this Act shall be instituted and no such prosecu- 
tion shall be withdrawn except upon a complaint or an application in 
writing, as the case may be, of the Secretary made by or under order of 
the appropriate autharity. p f 

(2) The expression “appropriate authority” in sub-section (7) 
means 

(a) inthe case ot an offence under clause (c) to (f) of sub-section 
(7) of section 13 or an offence under section 14, the Speaker; 

(b) in any other case, the Assembly, on a report of the Committee 
of Privileges. a 

25. Cognizance of an offence.—No court other than the court of'a 
Fırst Class Magistrate shall take cognizance of any offence under this 
Act. ` 

26 Trial of offences —Except as otherwise provided in, and subject 
to the provisiong of this Act, the provisions of the Code of Criminal 
Procedure, 1898 (V of 1898), and of the Indian Evidence Act, 1872 (I of 
1872), shall apply to the trial of offences under this Aet. 

s ra 
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PART VIII. 
MISCELLANEOUS. 

27. No person other than a member to enter the Assembly Hall 
without Speaker's permission.—{7) No person other than a member shall, 
during the continuance of a meeting of the Assembly: enter the Assembly 
Hall without the express permission of the Speaker.. 

(2) Any such person so entering the Assembly Hall without such 
permission may be removed by order or under the authority of the Speaker. 

28. No aotionto lie for any act done by or under the authority 
of the Assembly.—No suit, prosecution or other legal proceeding shall lie 
against any person for any act done or purporting to be done in pursuance 
of any provision of this Act. 

Applicability of the Act to Committees.—The provisions of 
this Act applicable to the Assembly shall, so far as may be, also apply to 
a Committee and in such a case a reference in this Act to the Speaker shall 
be construed as a reference to the Chairman of the Committee and a 
reference toa member shall be construed as a reference to a member of tha 
Committee. 

30. Power to make rules.—(7) The Provincial Government may 
make rules for carrying out the purposes of this Act. 

(2) A draft of the rules proposed to be made under sub-section (7) 
shall be laid upon the table of the Sind Legislative Assembly and no further 
proceedings shall be taken in relation therelo except in pursuance ofa 
resolution of the said Assembly that the rules be made enketi in the form 
of the draft or in any amended form agreed to by it. 


The Hakims and Vaidyas Act, -1944.-: 

The following Act of the Sind Legislature has been assented to by 
the Governor-General -on the 5th July, 1944, and was published in the 
Sind Government Gazette, Pt. {V, dated the 13th July, 1944. ‘ 

Sind Act No. XV of 1944. 

An Act to provide for the better training of Hakims and Vaidyas and 
the registration of qualified Hakims and Vaidyas in the 
Province of Sind. 

WHEREAS itis expedient to provide for the better training of Hakims 
and Vaidyas and for the registration of qualified Hakims and Vaidyas, in the 
Province of Sind ; it 18 hereby enacted as follows :— 

PART I.— PRELIMINARY. 

1. Short title, extent’ and commencement. —(1) This Act may be 
called the Hakims and Vaidyas Act, 194. 

(2) It extends to the whole of the Province. e 

(3) It shall come into force on such date as the Provincial Govern: 
ment may, by notification in the Official Gasette, appoint. 

Definitions.—In this Act, unless there is anything repugnant in 
the subject or context— 

(a) ‘class I Hakim. ” «meansa Hakim registered as such under 


section 18; 
(b) ‘ ‘class II Hakim” means a Hakim registered as such under section 


~» 


18; 

: (c) “class I Vaidya” means a Vaidya registered as such under sec- 
tion 18; : 
i (a) ‘class II Vaidya” means a Vaidya régistered as such under sec- 
tion 18; 
fey" “Council” means the Sind Hakims and Vaidyas Council constitut- 


ed under section 3 ; è 
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(f) “Hakim” means a practitioner of the Unani Tibbi system of 
medicine, ; 

’  (g) “Indian systems of medicine” means the Ayuivedie (including the 
Sidha) and the Unami Tıbbi systems of medicine, whether supplemented 
or not by such modern advanees as the Council may, from ‘time to time 
determine ; 


(i) “Inspector's, means an Inspector appointed by the Council under 
section 26; 
(i) “member” means a member of the Council ; 
3) “prescribed” means prescribed by rules made under this Act > 
(k) “President” means the President of the Council ; 
(1) “Province” means the Province of Sind ; 
(m) “Recognised Institution” means an institution recognised by the 
oe Government under section 25 for the purpose of training Hakims— 
or Vaidyas, as the case may be; 
(n) “register” means the register of practitioners muinlained under 
Section 18; 
' (o) “Registered practitioner” means a Hakim or a Vaidya whose name 
for the time being 18 entered in (he register ; 
(p) “Registrar” means a Registrar appointed under section 17 ; 
(q) “Superintendent” means the Superintendent, Medical School, 
setae Sind, or if the School is converted into College, the Principal 
of such College ; and 


(r) “Vaidya” means a practitioner of the Ayurvedic system of 
medicine. : ; i 
‘ PART II.—CONSTITUTION OF THE COUNCIL. 

3. Establishment, incorporation and constitution ofthe ` 
Council.—(1) Subject to the provisions of section 31, the Provincial 
Government shall, by notification in the Official Gazette, establish a 
Council to be called the Sind Hakims and Vaidyas Council for the purpose 
of carrying out the provisions of this Act. Such Council shall be a body 
corporate, and have perpetual succession and acommon seal and may, by 
the said name, sue and be sued. 

(2) The Council shall consist of the following members, namely :— 

(i) The Superintendent, ex-officio ; 

(si) six members nominated by the Provincial Government of whom— 

(a) one shall be a class I Hakim; 

(b) one shall be a class II Hakim; 

(co) one shall be a class I Vaidya; 

. (d) one shall be a class II Vaidya; 

(e) two shall he medical practitioners registered under the Bombay 
Medical Act, 1912 (Bom. VI of 1912)., of whom one shall be a woman; 

(iii) eight elected members of whom— 

(a) three shall be elected by class I Hakims from among themselves , 

(6) two shall be elected by class II Hakims from among themselves ; 

(c) two shall be elected by class I Vaidyas from among themselves ; 

(d) one shall be elected by class II Vaidyas from among themselves. 

(3) No person shall be eligible for nomination or election to the 
Council who is not a resident of the Province. 

(4) Notwithstanding anything hereinbefore contained in this’ section, 
for the purpose of the first constitution of the Council, the eight members 
required to be elected under clause (iii) of sub-section (2) shall also be 
nominated by the Provincial Government. In making such nominations, 
the Provincial Government shall, s9 far as may be, give effect to the mode 
of repres6ntation specified'in sub-section (2) and the reference to class [ 
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Hakim or Vaidya or class I] Hakim or Vaidya in the said sub-section shall 
be construed as a reference to a person who is eligible to be registered as 
class I Hakim or Vaidya or class 1] Hakim or Vaidya, as the case may be. , 

(5) The appointment and election of members othe: than the ex- 
officio member shall] be notified by the Provincial Government in the 
Official Gazette. 

(6) For the first term of the Council the Superintendent shall be the 
President and thereafter the President shall be elected by the members from 
among themselves. ` 

4. Nomination of members in default of election.—lft any electoral 
body referred to in clause (ifi) of sub-section (2) of section 3 fails by such 
date as may be prescribed to elect the requisite number of members which 
it is entitled to elect, the Provincial Government shall fil! up the vacancy 
or vacancies by nomination of a person or persons qualified to be elected by 
that electoral body. 

. Election af membets.—The election of members under clause (iii) 
of sub-section (2) of section 3 shall be held at such time and place and in 
such manner as may be prescribed. 

6. Term of office.—{7) The term of office of a member of the Coun- 
cil other than the ex-officio member shall be five years and shall commence 
from the date of the notification of his appointment or election, as the case 
may be, under sub-section (5) of section 3: 

Provided that the term of office of members other than the ex-officio 
member of the first Council shall be three years commencing from the 
date of notification of their appointment under sub-section (5) of section 3. 

(2) The term of office of the ex-officio member shall continue as long 
as he holds the office in virtue of which he is such a’ member. 

(3) Notwithstanding anything contained in this Act, an outgoing 
member shall, unless the Provincial Government otherwise directs, continue 
in office until the appointment or election of his successor is notified under 
sub-section (5) of section 3. 

(4) An outgoing member shall be eligible for re-nomination or re- 
election 

7. Vacancies.—When a vacancy occurs in the office of a member 
of the Council through death, resignation, removal or disability of such 
member or otherwise, ‘previous to the expiry of the period of his office, 
the vacancy shall be filled in the manner prescribed. Any person 
appointed or elected to fill a casual vacancy shall, notwithstanding 
anything contained in section 6, hold office only so long as the member in 
whose place he is ¢ppointed or elected would have held office, if the vacancy - 
had not occurred 

Resignation of a member.—Any member may At any time resign 
his office by a letter addressed to the President. Such resignation shall 
take effect from the date on which it 1s received by the President. 

9. Disqualifications.—(7) No person shall be a member of the 
Council— 

(a) who has been sentenced by a criminal court for an offence 
punishable with imprisonment for a term exceeding three months or to 
transportation, such sentence not having been subsequently reversed, 
quashed or remitted, unles he has by order, which the Provincial Govern- 
ment is bereby empowered to make inthis behalf been relieved from the 
disqualification arising on account of such sentence, or 

(b) who is an undischarged insolvent, or 

(ce) who has been adjudicated by a competent court to bg of uusound 
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(d) whose name bas been removed from the register, or 

(e) who is an employee of the Council or has directly or indirectly ` by 
himself or a partner any share or interest in any contract with, by or on 

” behalf of the Council. 

Provided that the disqualification incurred under clause (a) shall not 
operate against persons convicted on account of their political activities. 

(2) 1f there is any question or dispute whether a disqualification has 
been incurred under sub-section (1), the oiders of the Provincial Govern- 
ment_shall be final for the purpose of deciding such question or dispute 

10. Disabilities from continuing as members.—(7) If any member, 
during the period for which he has been appointed or elected— 

(a) absents himself without excuse, sufficient in the opinion of the 
Council, from al] meetings of the Counci) for a consecutive period of four 
months; but if less than three meetings have been beld in four consecy- 
tive months, then on the members absenting himself from three 
meetings ; or ~ 

(b) is absent out of India fora period exceeding eight consecutive 
months ; or 

(c) becomes subject to any of the disqualifications specified 1n. section 
9;or 5 

(d) having been elected by.any electoral body refetied to in sub-section 
(2) of section 3, ceases to be a registered medical practitioner ; 
the President shall forthwith report the fact to the Provincial Govern- 
ment which shall thereupon, by order in writing, declare his seat to be 
vacant, A 

Explanation —For the purposes of sub-section (7) a member shall . 

. not be desmed to be abšent if he has obtained leave under section 12. 

(2) If any question or dispute arises whether a vacancy has occured 
under sub-section (7), the orders of the Provincial Government shall be final 
for the purpose of deciding such question or dispute. 

11. Validity of proceedings——If a vacancy in the office of a 
member of the Council has occurred, the’ continuing members thereof 
shall act as if no vacancy had occured, and no act or proceeding of the 
Council shall be deemed invalid merely by reason of a vacancy in the 
Council or of a defect in the election or appointment of a person acting as 
a member of the Council. 

12. Leave of absence to members.—The Council may permit any 
member to absent himself trom the meetings of the Council for any period 
not exceeding nine months. 

: 13. Removal of any member.—Notwithstanding anything contained 
in this Act, the Provincial Government may, at any time, for any reason 
which it may deem to affect the public interest or at the request of a majori- 
ty of three-fourths of the whole number of the members of the Council, 
by notification direct that the seat of any specified member, whether elected 

_ Or appointed by name, shall be vacated on a date specified in the notifica- 
tion, and such seat shall thereupon be vacated accordingly. 

Explanation.—In determining the proportion of three-fourths, a 
fraction of one-half.and less shall be neglected and a fraction of more than 
one-half shall be counted as one. 
14. Executive Commitiee—(1) The Council may from among its 
members appoint an Executive Committee consisting of — 

(a) the President. 

(6) one member from among persons nominated under sub-clause (ii) 
(e). of sub-sêction (2) of section 3. 

(c) one class I Hakim, 
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: A, one class HI Hakim, 

(e) one class I Vaidya, 

(J) one class II Vaidya. : j i 

(2) The executive Committee shall perform such functions as may be 
prescribed or as may be delegated to it by the Council. 

PART III —BUSINESS OF THE COUNCIL. 

; 15. Meetings—(7) Subject to any rules made under section 36 avd 
subject to the previgus sanction of the Provincial Government, the Council 
shall make regulations to regulate— 

(a) the mode of transaction of its business ; 

(b) the times and places at which its meetings shall be held ; 

(c) the issue of notices convening such meetings ; 

(d) the conduct of business thereat ; and 

(e) the constitution of committees other than the Executive Com- 
mittee, the delegation of powers to such committees and the procedure of 
committees (including quorum) for the transaction of business. 

_ (2) All questions arising at a meeting shall be decided by the votes of 
the majority of the members present and voting, or in the case of an 
equality of votes, by the casting vote of the person presiding at the 
meeting. 

(3) At least eight members shall be present to form a quorum ata 
meeting of the Council. 

(4) Until such time as the regulations made under sub-section (1) have 
come into operation, the President may summon a meeting at such time 
and. place as he thinks fit by letter addressed to each member. 

16. Allowances payable to members of the Council.—There shall 
be paid to the members of the Council and any Committee thereof’ such 
allowances for attending the meetings of the Council or the Committee as 
may be prescribed. 

PART IV—ESTABLISHMENT, 

17. Registrar and establishment for the Councit.—(1) With the 
previous sanction of the Provincial Government, the Council— 

(a) shall appoint a Registrar; 

(b) may grant leave to such Registrar and appoint a person to act in 
his place; and š 

(c) shall pay to the Registrar and to the person, if any, appointed 
to actin his place such salary and such allowances if any,as the Council 


may determine, ` 


-s (2) The Council may appoint such other officers and such clerks and 
servants as it may consider necessary for the purposes of this Act, and 
shall pay them such salary and allowances, if any, as® tke Council may 


. determine, 


(3) The Registrar shall act as Secretary to the Council. 

(4) Every person appointed under sub-section (7) or sub-section (2) 
shall be deemed to be a public servant within the meaning of section 21 of, 
the Indian Penal Code, 1860 (XLV of 1860). 

PART V.—REGISTER OF REGISTERED PRACTITIONERS. 
18. Maintenance of register—Tbe Council shall maintain a 
register of — 

(a) class I Hakims ; 

(5) class II Hakims ; 

(o) class I Vaidyas : 

(d) class I] Vaidyas; . , 
in such form and containing such particulars and divided in such parts as 
may be prescribed. . 


see mws a ` Pay . 
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19. Persons entitled to registration.—{1) Subject to the provisions 

of sub-section (2) and to any other conditions which may be preseribed— 

` a} a person who has passed .the ches [ qualifying examination from 
a recognised institution for the training of Hakims shall be entitled to 
be registered as a class 1 Hakim; 

b) a person who has passed the class II qualifying examination from 
a recognised institution for tha training of Hakims shall be entitled to be 
registered as a class II Hakim; ' 

c) a person who bas passed the class I quatifying examination froma 
recognised institution for the training of Vaidyas shall be entitled to be 
registered as a class 1* Vaidya. 

(d) a person who bas passed the class IT qualtfying examination from 
a recognised institution for the training of Vaidyas shall be entitled to be 
registered as a class HI* Vaidya; 

(2) Applications for registration shall be nddressed to the registrar in 
the prescribed form and shall be accompanied by the prescribed fee. 

(3) Every registered practitioner shall intimate to the Registrar any 
change of residence or address. The Council may, for the purpose of 
carrying out the duties imposed upon it by sub-section (7), by a registered 
letter sent to the registered address of any registered practitioner, require 
such person to state whether he has changed hig residence or addiess, and 
if no answer to any such letter is received within a period of six months 
from the date of the delivery, the Council may remove the name of such 
person from the register. 

‘Provided that any name removed under sub-section may be re- 
entered in the register under the directions of the Council. 

(4) The Council may by resolution order to be removed or corrected 
any entry in a register ıf it ıs satisfied that such an entry was fraudulently 
or incorrectly made, 

20. Refusal of registration and removaland re-entry of names. 
“—(1) The Counci! may, fter giving an opportunity to the person concerned 
to be heard in his defence and to appear, and after holding an enquiry in 
the prescribed manner, for any reason, refuse to enter in the register the name 
of any person, or may order the removal of the name of such person from 
the register, ' 

(2) The order passed under sub-section (7 ) shall be m writing, and 
shall be served on the person concerned in the preseribed manner, 

(3) The Council may direct that the name of any person against 
whom ‘an order under sub-section (7) has been passed shall be entered or 
re-entered in the register, as the case may be. i 

(4) For the Sufpose of an enquiry under sub-section (7) the Council 
shall be deemed to bea court within the meaning of the Indian Evidence 
Act, 1872 ʻI of 1872) and shall exercise all the powers of a Commissioner 
under the Publie Servants (Inquiries) Act, 1850 (XXVII of 1850), and 
such inquiry shall be conducted, so far as may be, tn accordance with the 
provisions of section 5 and sections 8 to 20 of the Public Servants (In- 
quiries) Act, 1850 (XXVII of 1850): provided that nothing contained in 
any Act shall prevent the Council from holding an enquiry in camera. i 

Provided further that the council may direct that any such enquiry 
shall be heard by a committee of the Council composed of such members 
of the Council as the Council may direct. 

21. Appeal from order under section 20. —(1} Any person, aggri- 
eyed by any “order of the Couneil under section 20, may within three 





“AS corrected by Notification No. S-18/L/43/XXVIII, dated 26th 
°. September 1944, 


2 w., 


PART VIII ] SIND ACT NO. XV OF 1944. 35 





months from the date on which such order js served on him, appeal 
against such order to the Provincial Government. 

(2) The order of the Provincial Government on any such appeal shall 
be final. 

22. Removal of names from register on notice of death.—Every 
Registrar of Births and Deaths, who receives notice of the death of any 
person whose name he knows to be or has reason to balieve is entered in 
any register, shall forthwith transmit by post to the Council a certificate 
of registration of such death signed by him and stating the time and place 
of death ; and thereupon the name of such person shall be removed from 
the register. 

23. Annual List of practitioners —(1) The Registrar shall in every 
year, on or beforea date to be fixed by the Council, cause to be printed 
and published a correct listof the names of registered practitioners in the 
manner prescribed. 

(2) In any proceeding it shall be presumed that every person entered 
in such list is a registered pract.tioner and that any person not so enfered is 
not a registered practitioner. 

24. Penalty for dishonest use of certtficates.—Any person who— 

(a) dishouestly makes use of any certificate of registration issued 
under the provisions of this Act ro him or to any other person ; 

(b) procures or attempts to procure registration under the provisions of 
this Act by making or producing or causing to be made or produced any 
false or fraudulent declaration, certificate or representation, whether in writ- 
ing or otherwise ; or 

(o) wilfully makes or causes to be made any false representation in 
any matter relating to the register or certificate issued under the provisions 
of this Act, F 
shall be punishable with- fine not exceeding Rs. 250 for the first offence and 
not exceeding Rs. 500 for every subsequent offence after his conviction for 
such first offence. 

PART VI.—RECOGNITION OF INSTITUTIONS. 

25. Recognitions of institutions.—(1) As soon as may be after the 
commencement of this Act, the Provincial Government shall, in consulta- 
tion with the Superintendent, prepare and publish in the manner prescribed 
a list of recognised institutions for the purpoge of imparting training in the 
Indian systems of medicine. 

(2) There shall be separate lists of institutions teaching the Ayurvedic 
and the Unani systems of medicine. 

(3) The institutions recognised in each such list shall be of two kinds ; 

fa) Class I; and ee 

(b) Class II. 

(4) The same institution may, for one particular period, be recognised 
as class I institution and for any other as class II institution. 

(5) Only such institutions shall be recognised as provide the prescrib- 
ed course of training and qualifying examinations, including a course of 
practical training and examinations prior to qualifying examinations, and 
fulfil such other conditions, as may be prescribed ; 

Provided that no institution shall be recognised asa class I institu- 
tion for the training of Hakims or Vaidyas which doss not provide the 
prescribed course of training in surgery and midwifery. 

(6) The Provincial Government may from time to time with the con- 
sultation of the Council add the name of any institution to the list of re- 
cognised institutions. The name of such institution shall be published in 
the manner prescribed. s 7! 
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(7) The Provincial Government shall prescribe that in all recognised 
institutions, instruction and examination shall, as far as possible be given or 
held in any ot the Indian Languages spoken ın the Province. 

(8) Applications tor recognition of institutions shall be addressed to 
the Registrar and shall be in such form and shall contain such particulars 
as may be prescribed. The registrar shall place every such application 
received by him before the Superintendent, who after making such enquiry 
as he deems fit, shall submit it to the Provincial Government with his 
report whether the institution should be recognised. Í 

26. Powers of the Council tn respect of recognised institutions. — 
(7) The Council shall have the power to call upon the governing body or 
other authority of any institution situated ia the Province giving instruction 
in any Indian system of medicine which is recognised or which is desirous 
of being recognised— E 

(a) to furnish such particulars as the Council shall require of any 
course of study or examination prescribed or held by such institution ; 

(b) to permit inspectors appointed by the'Council from among class 
I Hakims or Vaidyas to attend and be present at all or any of the qualify- 
ing or prior examinations. 

(2) The Inspectors shall not interfere with the conduct of any exami- 
nation, but tt shall be their duty to report to the Council their opinion as to 
the efficiency or inefficiency of any examinations or which they attend and 
any other matters in relation to such examination on which the Council 
may require them to report. Š 

13) Every qualifying examination and every prior examination leading 
to it shall be inspected by the Inspector at least once in two’ years or more 
frequently if the Council so directs. 

(4) The Council shall forward a copy of every such report to the 
authority which held the examination in respect of which the said report 
was madé and shall also forward a copy of such report, together with any 
observations thereon made by the said authority, to the Provincial Govern- 
ment. 

(5) On receipt of the report under sub-section (2), the Council may 
recommend to the Provincial Government that any such institution may 
be recognised or that the recognition of any such institution may be with- 
drawn. 

(6) The Inspectors shall receive such remuneration to be paid as 
part of the expenses of the Council as the Council may determine with the 
approval of the Provincial Government. 

27. If it shall appear to the Provincial Government on the report 
of the Council or ogherwise after consulting the Council that the course of 
study and examinations prescribed by any recognised institution is not 
such as to secure the maintenance of an adequate standard of proficiency, it 
shall be lawful for the Provincial Government, from time to time, to 
direct—— 

(a) in the case of a class I institution, either that the institution shall 
cease to be a recognised institution or that it shall be included in the list of 
class II institutions. 

(b) in the case of a class II institution, that it shall cease tobe a 
recognised institution, 
and the list or lists, as the case may be, shall be amended in accordance 
with such order: 

Provided that before any such action is taken against any institu- 
tion, the Provincial Government shall require the institution to take steps, 
withig sich time as it thinks fit, to provide that the course of study 
and examinations prescribed by the institution are of adequate standard. 
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PART VI1.—PRIVILEGES OF REGISTERED PRACTITIONERS. 

28. Exemption from serving on inquests —Every person who is 
registered under this Act shall beexempt, if he so desires, from serving 
on any inquest. 

29. Eligibility of registered Hakims and Vaidyas to ce:tain ap- 
pointments.— Registered Hakims and Vaidyas shall be eligible for appoint- 
ments in Unani or Ayurvedic dispensaries, as the case may be, which are 
added or maintained by the Provincial Government or a local authority: 

Provided that a class IH Hakim or Vaidya shall not be eligible for an 
appointment in any such institutions, if in the opinion of the Provincial 
Government, knowledge of surgery and midwifery 15 a necessary qualifi- 
tion for such appointment. 

30. Registered practitioners qualified to sign À 
registered practitioner shall be qualified to sign or authenticate a birth or 
death certificate or a medical or physical fitness certificate required by 
any law or rule to be signed or authenicated by a duly qualified medical 
practitioner. 

Part VIII.—CONTROL. 

31. Control —(7) If at any time it shall appear to the Provincial 
Governinent that the Council has failed to exercise, or has exceeded or 
abused any of the powers conferred upon it by or under this Act, or has 
failed to perform any of the duties imposed upon it by or under this Act, 
the Provincial Government may, if it considers such failure, excess Or 
abuse to be of a serious character, notify the particulars thereof to the 
Coungil, and if the Council fails to- remedy such default, excess or abuse, 
within such time, as the Provincial Government may fix in this behalf, 
the Provincial Government may dissolve the Council and cause all or 
any of the powers and duties of thé Council to be exercised and per- 
formed by such person and for such period as it may think fit and there- 
upon the funds and property of the Council shall vest in the Provincial 
Government for the purposes of this Act until a new Council shall have 
been constituted under section 3. 

(2) When the Pravincial Government has dissolved the Council 
under sub-section (7), it shall take steps as soon as may be convenient to 
constitute a new Council under section 3 and thereupon the property and 
funds referred to in sub-section (7) shall re-vest in the Council as, con- 
stituted. 

PART IX—-MISCELLANEOUS. 

32, Fees received by the Counct].—All moneys received by the 
Council as fees shal] be applied for the purpose of this Act in the manner, 
prescribed. °. 

33. Court competent to try offences under the Act. —No Court 
other than a Magistrate of the First class shall take cogaizance of or try 
any offence under this Act. 

Cognizance of offences —No Court shall take congizance of any 


offence punishable under this Act except upon complaint made in writing 


by an officer empowered by the Provincial Government in this behalf. 

Bar to suits and other legal proceedings.—(1) No suit or legal 
proceedings shall lieagainst the Provincial Government in respect of an 
act done in exercise of the powers conferred by this Act. ` 

(2) No suit or legal proceeding shall be maintainable against the 
Council or the Superintendent or any member or any officer or servant of 
the Council or any person acting under the direction of the Ceuncil or of 
the President or of any officer or servant of the Councilin respect | of any- 
thing lawfully or in good faith done by them under this Act. o 
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PART X.—RULES BY THE PROTiNCIE GOVERNMENT. 

36. Rule making power.—(7) The Provincial Goverument may 
make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going powers, the Provincial Government may maks rules for any of the 
following matters :— 

(a) the ume and place at which and the manner in which election, 
shall be held under section 5; 

(6) the manner in which casual vacancies shall he filled under sec- 
tion 7 ; 

le) the functions to be performed by the executiye committee cons-- 
tituted under section 14; 

(a) the allowances payable to members of the Council under sec- 
tion 16; 

(e) the form of, register and the particulars to be entered therein under 
section 18; - > 

{f) the form of applications for registration and the fees payable for 
such registration ; 

(g) the application of fees ; 

(h) the manner in which an enquiry shall be held under sub-section 
(1) of section 20; ' 

(i) the manner in which the order passed under sub-section (7) of sec- 
tion 20 may be served ; ` 

(j) the manner in which -the list of registered practitioners shall be 
printed and published under section 23 ; 

(k) the manner in which the list of recognised institutions shall be 
prepared and published under section 25. 

(3) Such rules shall be laid on the table of the Sind Legislative 
Assembly and the.said Assembly may at any time modify, add to or rescind 
the rules. 
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The Bengal Destitute Persons (Repatriation and Relief) Act, 1945. 
The following Act made by the Governor in “exercise of the powers 
assumed to himself by the Proclamation, dated the 31st day of March, 1945, 
issued under section 93 of the Government-of India Act, 1935, has been 
assented to in his Majesty's name by the Governor (Vide Notification 
No 1155-L., dated the 27th August 1945, of the Legislative Depart- 
ment, published in the Calcutta Gazette, Pt. 111, dated the 27th August 1945). 
Bengal Act XIII of 1945. 
[ Assent of the Governor was first published in the Caloutta Gasette 
f of the 30th August, 1945. ] 
~ An Act to make special provisinn for dealing with persons wander- 
ing about in destitute condition as a result of the prevailing economic 
distress. - 
WHEREAS it is expedient to make special provision for dealing 


with persons wandering about ın a destitute condition as a result of - 


the prevailing economic distress ; 
AND WHERBAS by the Proclamation, dated the 31st day of March 
1945, issued under section 93 of the Government of India Act, 1935, the 
Governor of Bengal has assumed to himself all powers vested by or under 
the said Act in the Provincial Legislature ; 
Now, THEREFORE, in exercise of the powers so assumed to himself, 
the Governor of Bengal is pleased to enact as follows :— 
Short title, extent and commencement —(1) This Act may be 
called the Bengal Destitute Persons (Repatriation and Relief) Act, 1945. 
F It extends to the whole of Bengal. 
(3) Itshall not remain in force after the 31st day of January, 1946. 
2. Definttions.—\n this Act, unless there is pean tng repugnant in 
the subject or centext,— 
(7) “authorised officer” means,— 
(a) in Calcutta, any person authorised by the Provincial Government 
to perform the functions of an authorised officer uader this Act ; 
(b).in any other area, the District Magistrate and includes any 
~person authorised by the District Magistrate to perform the functions of 
an authorised officer under thie Act; 
(2) “Calcutta” means the town of Calcutta as defined in section 
3 of the Calcutta Police Act, 1866 (Ben. Act IV of 1866), together with 
the suburbs of Calcutta as defined by notification under section 1 of the 
Calcutta Suburban Police Act 1866 (Ben. Act II of 1866) ; 
(3) “destitute person” means ‘a person not being of European ex- 
traction wandering about or being apparently homeless and having no 
visible means of subsistence except begging ; ; 


(4) “person of European Extraction” has the same meaning as in the 


European Vagrancy Act, 1874 (IX of 1874) 

3. Power to apprehend and detain destitute persons.—(1) It shall 
be lawful for any authorised officer to apprehend any ‘person who in the 
opinion of such officer, is a destitute person and to detain such person 
or cause him to be detained in any place provided for the purpose under 
section 4 until such person is repatriated under sub-section (7) of section 7. 

(2) An authorised officer in exercising powers under sub-section (7) 
may take or cate to be taken.such steps and use or cause to beeused 
suth force as may inthe opinion of such officer, be reasonably necessary 
for the effective exercise of such power : ; 
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Provided that no force shall be used to a woman except by another 
. woman empowered in this behalf by the authorised officer. 

(3) For the avoidance of doubt it is hereby declared- that the power 
to take steps under sub-section (2) includes the power to enter upon any 
land or other property whatsoever : 

Provided that nothing in this sub-section shall be deemed to con- 
fer any power to enter into any dwelling house,— 

(a) at any time after sunset and before sunrise, 

(d) at any other time without previously giving to the person in 
actual occupation thereof at least two hours’ notice of the intention to do so. 

4 4. Places for detention and maintentnce and medical treatment 
of distitute persons.—(1) The Provincial Government shall provide and 
maintain together with the necessary equipm=-nt, furniture and establish- 
ment, places for the detention of destitute persons wherever it is considered 
necessary for the purposes of this Act and every such place shall be under 
the wnmediate control of an officer-in-charge who shall be appointed by the 
Provincial Goversment and who shall perform his functions subject to the 
orders of thefauthorised officer. 

(2) The authorised officer shall ensure that in avy place provided 
under sub-section (7) for the detention of destitute persons the male 
destitute persons are segregated from female destitute persons : i 

Provided tbat it shall be competent for an authorised officer to 
accommodate together male and female destitute persons who aie members 

. of the same family in any such place of detention. E 

(3) The Provincial Government shall make necessary arrange- 

ments, — 


(a) forthe maintenance of destitute persons while such persons are 
detained under section 3, and 
(b) for the medical treatment of any destitute person falling ill while 
detained under the said section and any such destitute person may be 
removed for medical treatmeut toa hospital, if necessary. 
5. Orders as to conduct and discipline——{1) An authorised officer 
may subject toany rules made under section 12 and to such directions 
~ as may from time to time be issued in this behalf by the Provincial 
~ Government, make orders in writing for regulating the conduct of, and the 
maintenance of discpline amongst, destitute persons detained under section 
3 in any place provided under section 4 and, when such orders have been 
made, every destitute person so detained tn such place shall 
with such orders. 
(2) If any festitute person to whom an order under sub-section 
(7) relates wilfully disobeys or neglects to comply with such order, he shall 
on conviction before a Magistrate be liable to be punished with 
ment for a term which may extend to three months. 
List of persons appreh nded and detained under this Act.— 
Every authorised officer shall prepare and maintain a list of persons appreh- 
ended and detained by him under section 3 and shall specify in such hst the 
usual place of residence of such person as determined by the said officer, 
and the inclusion of the name of any person in such list shall be sufficient 
authority to an officer-iu-charge of a place provided for the detention of 
destitute persons under section 4 for detaining such person in accordance 
with the provisions of this Act in such place. z 
7. Repatriation of destitute persons —(7) The authorised officer 
may at any time repatriate a destitute person detained under section 3 
to the sual place of residence of such: person as determined by such officer: 
. Provided that no destitute person shall be so repatriated unless the 
authorised officer is Satisfied after such inquiries as he may consider 


comply 


imprison- 


$ 
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necessary that adequate arrangements for ensuring the livelihood of such 
person have been made at such place of residence. 

(2) The repatriation referred to in sub section (7) may be, ~ ; 

(a) at the expense of the Provincial Government, and 

(b) by such means and such route or routes, as the authorised officer 
may determine. 

(3) Whenever a destitute person is\repatriated under sub-section 
(7) a note to that effect shall be entered by the authorised officer against the 
entry relating to such destitute person in the list prepared under section 6. 

(4) Ifa destitute person,— A 

(a) wilfully obstructs any arrangements made by the authorised 
officer for his repatriation or refuses without reasonable cause to comply 
with any order of the authorised officer given by such officer for the pur- 
pose of effecting the repatriation ot such person, or 

(6) having as a result of repatriation left or been removed from 
Calcutta or any municipality, subsequently returns to any place within 
either Calcutta or any municipality and is found begging therein, 
such person shall on conviction before a Magistrate be liable to be 
punished with imprisonment for a term which may extend to three 
months. 

8. Punishment for escape from place of detentton—Any destitute 
person who leaves the place where he 1s detained under section 3 with- 
out the permission of the officer-in-charge of such place, or who, having 
with the permission of such officer-in-charge left such place for a time 
specified under any order seferred to in sub-section (7) of section 5 wilfully 
fails to return on the expiration of such time, may be arrested without 
warrant and shall for every such offence be liable to be punished, on 
conviction before a Magistrate, with imprisonment for a term which may 
extend to six months. 

9. Prosecution and jurisdiction to try offenders.—(7) No pro- 
secution for an offence under this Act may be commenced except by, or 
with the permission of such officeras may be empowered in this behalf 
by the Provincial Government. 

(2) No offence under this Act shall be triable by any Magistrate 
other than a Presidency Magistrate or a Magistrate of the first class. 

10, Persons to be deemed public servants—All,persons empowered 
to perform any function under this Act shall be deemed to be public 
servants within the meaning of section 21 of the Indian Penal Code (Act 
XLV of 1860). 

11. Indemnity —No suit, prosecution or other legal proceeding 
shall lie against any person empowered to perform any function under 
this Act for anything which is in good faith done r%ntended to be done 
under this Act. 

12. Power to make rules.—Yhe Provincial Government may make 
rules to carry out the purposes of this Act. j 

13. Continuance of action taken under Bengal Ordinance III 
of 1943 and Bengal Ordinance II of 1944 and validation of actions 
taken after the said Ordinances ceased to be in operation. —(1) 
Any rules made or anything done or any action taken or any proceed- 
ings commenced in exercise of any power conferred by or under the 
Bengal Destitute Persons (Repatriation and Relief) Ordinance, 1943 
(Ben. Ord. III of 1943), or by or under the Bengal Destitute Persons 
(Repatriation and Relief) Ordinance, 1944 (Ben. Ord. II of 1944), shall 
notwithstanding that the said Ordinances have ceased to Be in operation, 
be deemed to have continued to-have effect and tc have been reade, done, 
taken, or commenced in exercise of the powers conferred by or under 
this Act as if this Act was already m force when such rules were 
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made or such thiag was don: or such action was taken or such proceed- 
ings were commenced. 


2) Any rules made or anything done or any action taken or any 
Proceedings commenced,— 

(a) before the commencement of this Act but after the Bengal Destitute 
Persons (Repatriation and Relief Ordinance, 1943 (hereinafter referred 
to in this sub-section as the first ordinance) ceased to be in operation 
otherwise than under the Bengal Destitute Persons (Repatriation and 
Relief) O.dinance, 1944 (hereinafter referred to in this sub-section as the 
second Ordinance) which if the first Ordinance had been ım operation 
could have been validly made, done, taken or commenced in exercise 
of the power conferred by or under the first Ordinance, or 

(b) before the commencement of this Act but after the second 
Ordinance ceased to be in operation which if the second Ordinance had 
been in operation could have been validly made, done, taken or commenced 
in exercise of the powers conferred by or under the second Ordinance 
shall not be invalid by reason of the fact that the first Ordinance or the 


. Second Ordinance, as the case miy be, had ceased to be in operation, but 


shall be deemed to have been made, done, taken or commenced in exercise 
of the powers conferred by or under this Act as if this Act was already in 
force when such rules were made or such thing was done or such action 
wus taken or such proceedings were commenced. 





Published in Calcutta Gazette, Pt. 11], dated the 30th August 1945. ~œ 
LEGISLATIVE DEPARTMENT. 

No, 1156L.—27th August, 1945—The following statement of the 
reasons which have moved the Governor of Bengal to enact the Bengal 
Destitute Persons (Repatriation and Relief) Act, 1945, in exercise of the 
powers assumed to himself by the Proclamation, dated the 31st day of 
March, 1945, issued under section 93 of the Government of India Act, 
1935, ie published for general information : F 

Statement. 

The object of the Bengal Destitute Persons (Repatriation and Relief) 
Act, 1945 is the same as the object of the Bengal Destitute Persons 
(Repatriation and Relief) Bill, 1944 which, having been introduced in the 
Bengal Legislative Council, was passed by both Chambers of the Pro- 
vincial Legislature. The Bul could not however receive the assert of the 
Governor owing to the intervention of the Proclamation, issued by the 
Governor under section 93 of the Government of India Act, 1935. The 
reasons which necessitated the introduction of the said Bill in the Bengal 
Legislative Council were explained in the Statement of Objects and 
Reasons accompaflyfng the Bill as so introduced. The issue of the Pro- 
clamation has not affected those reasons. 

The operative provisions of.the Bengal Destitute Persons {Repatria- 
tion and Relief) Act, 1945 are almost identical in form and substance with 
the parallel provisions of the Bengal Destitute Persons (Repatriation and 
Relief) Bill, 1944 as passed by the Provincial Legislature 


The Murshidabad Act, 1945. 

The following Act made by the Governor in exercise of the powers 
assumed to himself by the Proclamation, dated the 31st day of March, 
1945, issued under section 93 of the Government of India Act, 1935, has 
been assented to in his Majesty’s name by the Governor [Vide 
Notification® No. 1430L, dated the 15th November 1945 of the Legislative 





. Department, published in the Calcutta Gazette, Pt. III, dated the 22nd 
4 


Novèmber 1945. ] 
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`~ Bengal Act XV of 1945. 
-[ Assent of the Governor was first published in the Calcutta Gasette 
of the 22nd November 1945. ] . ` 

An Act to provide for the payment of certain allowances to certain 
members of the family of the Nawab Bahadur of Murshidabad and to 
create a charge on the agricultural lands of the Nawab Bahadur for 
payment of the said allowances. : 

WHEREAS it is expedient to provide for the payment of certain - 
allowances to certain members of the family of the Nawab Bahadur 
of Murshidabad and to create a charge on the agricultural lands _ of 
the Nawab ‘Bahadur for such payment ; 

AND WHEREAS by the Proclamtion, dated thea 31st day. of 
March, 1945, issued under section 93 of the Government of India 
Act, 1935, the Governor of Bengal has assumed to himself all powers 
vested by or under the said Act in the Provincial Legislature ; 

Now, THEREFORE, in exercise of the powers so assumed to 
himself, the Governor of Bengal is pleased to enact as follows :— - 

1. Short title—This Act may be called the Murshidabad Act,1945. 

2. Definitione.—In this Act, unless there is anything repugnant 
in the subject or context,— i 

’ (a) “daughter” means a legitima'e daughter ; 

(b) “deceased Nawab Bahadur” means any person who was Nawab 


T 


_ Brhadur of Murshidabad during any tims after the year 1906, but who has 


ceased to be so by death or otherwise; 
“ (ce) “Indenture” means the Indenture set forth in the schedule to the 
Murshidabad Act, 1891 (XV of 1891) ; i 
- (d) “Nawab Bahadur” means the Nawab Bahadur of Murshidabad 
for the time being ; : 

(e)“‘son” means a legitimate son ; 

(f) “younger son” means a son of a deceased Nawab Bahadur other 
than the son who has succeeded to the titles of the Nawab Bahadur 
of Murshidabad and Amir-ul-Omrah. 7 

3. Allowances to daughters and younger sons,‘and children of a 
deceased younger son, of a deceased Nawab Bahadur and the charging of 
agricultural lands of the Nawab Bahadur ‘for payment thereof.—(7) 
Notwithstanding anything contained in the Murshidabad Act, 1891, and the 
Indenture included in and confirmed by the said Act— 

(a) each daughter of a deceased Nawab Bahadur shall be entitled to 
receive a montbly allowance of two hundred and fifty rupees, 

(b) each younger son of a deceased Nawab Bahadur shall be entitled 
to receive a monthly allowance of one thousand eight bupdred rupees, 

(c) the sons and daughters (if any) of a deceased younger son 
of any deceased Nawab Bahadur shall be entitled to monthly allowances 
which in the aggregate shall be equal six hundred rupees, the sons 
receiving equal allowances and the daughters receiving equal allowances 
and each son receiving double the allowances of each daughter, — - 
in the manner provided io sub-section (2), and the said allowances 
shall be piyable to ths said persons out of the income of the 
agricultural lands of the Nawab Bahadur mentioned in the schedules 
annexed to the Indenture and of any agricultural land added whether 
before or after the com uencement of this Act to the said schedules under 
sub-section (7) of section 3 of the Murshidabad Act, 1891, and all the 
agricultural lands so mentioned in or added to the said „schedules are 
hereby charged with the due payment of the said allowances: 

. Provided that if in any year the total amount of allowances payable 
under clauses (a), (b) and (c) exceeds the sum of one lakh of rupees, 
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then in each such year the allowances -payable to the persons 
specified in clause (b) shall be reduced rateably in order that such total 
“may not exceed one lakh of rupees. 

(2) The allowances mentioned in clauses (a), (b)and (c) of sub- 
section (7) shall,— r 

(a) in the case of a daughter or younger son of a deceased Nawab 
Bahadur, be payable moathly commencing from the time when the 
deceased Nawab Bahadur ceased to be Nawab Bahadur of Murshidabad 
and shall continue to be payable until the said daughter or younger 
son, as the case may be, dies, and 

(b) in the case of a son or daughter ofa deceased younger son 
of any deceased Nawab Bahadur, be payablé monthly commencing from 
the time of decease of the said younger son or the time when the 
deceased Nawab Bahadur ceased to be Nawab Bahacur of Murshida- 
ban, whichever is later, and shall continue to be payable until the 
said son or daughter, as the case may be, of the said younger son dies. 

4. Alienation, etc, of, or in anticipation of, allowances to be 
void and exemption of allowances from attachment.—(1) Notwith- 
standing anything contained in any other law for the time being in 
force, all alienations (by sale, gift, assignment or other forms of transfer), 
agreements, securities or charges of any kind made or created by any > 
person entitled to any allowance under sub-section (7) of section 3 in 
respect of the said allowance, whether or not such allowance has become 
payable at or before’ ths date on which such alienations, agreements, 
securities or charges ‘are made or created, shall be void and of no 
effect and the allowance shall ba payable as if no such alenations, agree- 
ments, securities or charges have been made or created. 

(2) No allowance payable under section 3 shall, whether it has become 
so payable or not, be liable to attachment under any process of any Court. 

Amendment of section 7 of Act XXIII of 1933.—In sub-section 
(1) of section 7 of the Murshidabad Estate Administration Act, 1933 
(XXIII of-1933),— 

(a) after clause first, the following clause shall be inserted, namely :— 

“Secondly, the allowances, 1f any, payable uader section 3 of the 
Murshidabad Act, 1945 ;” and 

(b) for the words “secondly”, “thirdly” and “‘fourthly” the words 
thirdly’, “fourthly” and “fifthly” shall respectively be substituted. 


Published in the Calcutta Gazette, Pt. III, dated the 22nd November 1945. 
LEGISLATIVE DEPARTMENT. 

No. 1431L.¢-45th November, 1945.—The following statement of the 
reasons which have moved the Governor of Bengal to enact the Murshi- 
dabad Act, 1945, in exercise of the powers assumed to himself by the 
Proclamation, dated the 31st day of March, 1945, issued under section 93 of 
the Government of India Act, 1935, is publighed for general information :— 

~ STATEMENT. 

1. Under section 5 of ‘the Murshidabad Act, 1891, all property 
belonging to the Murshidabad Estate must descend and be enjoyed 
for ever by the Nawab Bahadur-of Murshidabad for the time being. The 
succession to the titles of the Nawab Bahadur of Murshidabad and 
Amir-ul-Omrah is governed by the custom of primogeniture, The daughters 
of the Nawab Bahadur and his younger sons have, therefore, no right 
to the Estate properties. The last Ministry in Bengal was satisfied 
that immediate legislation was necessary to provide for the maintenance 
of the dkughters and younger sons of a deceased Nawab Bahadur and 
their e children consistent with their family diginity. Accordingly, 
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the Murshidabad Bill, 1944, was introduced in the Bengal Legislative 
Assembly and passed by it. The Bill wasalso passed by the Bengal 
Legislative Council with certain minor amendments, but no further 
progress could be made with it owing to the intervention of the Pro- 
clamation issued by the Governor under section 93 of the Government of 
India Act, 1935. The issue of the Proclamation has not affected the 
necessity for or urgency of the measure. 

2. The object of the Murshidabad Act, 1945, is the same as the 
object of the aforesaid Bill and the operative provisions of the said Act, 
are identical in form and substance with the parallel provisions of the 
said Bill as passed by the » Bengal Legislative Council. 


The Bengal Private Fo Forests Act, 1945. 

Ths following Act made by the Governor in exercise of the powers 
assumed to himself by the Proclamation, dated the 31st day of March, 
1945, issued under section 93 of the Gavernment of India Act, 1935, has 
been assented to ia His Majesty's name by the Governer-General [ Vide 
Notificition No. 1025-L., dated the 27th July 1945, published in the 
Calcutta Gazette, Pt. IIT, dated 2nd August 1945 ]. 5 

Bengal Act XI of 1945. 
[ Assent of the Governor-General was first.published in.the Calcutta 
Gazette of the 2ad August, 1945 ] 
An Act to provide for the conservation of private forests and for 
the afforestation in certain cases of waste lands in Bengal. 

WHEREAS it is expedient to provide for cowservation of forests and 
for the afforestatio1 of waste-lands in Bengal where such forests or Jands 
are not the property of the Crown or where the Crown has no pro- 
prietary right over such forests or land; 

AND WHEREAS by the Proclamation, dated the 31st day of March, 
1945, issued under section 93 of the Government of Ifdia Act, 1935 ( 26 
Geo. V, c. 2.), the Governor of Bengal has assumed to himself all powers 
vested by or under the said Act in the Provincial Legislature ; 

NOW, THEREFORE, in exercise of the powers so assumed to him- 
self, the Governor of Bengal ıs pleased to enact as follows :— 

CHAPTER f. 
PRELIMINARY. 

1. Short title, extent and commencement.—(1) This Act may be 
called the Bengal Private Forests Act, 1945. 

(2) It extends to the whole of Bengal. 

(3) This section shall come into force at once and the remaining 
provisions of this Act, in whole or in part, shallecgme into force in 
such areas. and on such dates as the Provincial Government may, 
by notification, specify and for this purpose different dates may be 
specified for different provisions of this Act and for different areas. 

Definitions.—I\n this Act, unless there is anything repugnant 
in the subject or context,— £ : 

(7) “Appellate Committee” “means a committee the procedure of 
which shall be as prescribed, appointed by the Provincial Government 
in respect of a notified area to hear appeals under this Act consisting of 
three members of whom the Chairman shall bea Revenue Officer not 
below the rank of a Collector, one member-shall be a member of the 
Indian Forest Service or the Bengal Forest Service’ not below the rank 
ofa Deputy Conservator of Forests and the other member eshall be an 
owner of a private forest who shall be selected in the prescribed manner 
from amongst the owners of pr'vate forests in such notifiedareay ° . 

(2) “cattle? includes elephants, camels, buffaloes, horses, mares, 
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geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, 
goats and kids ; 

(3) “‘conservation”, used in reference to a forest, includes such 
measures as are necessary in the opinion of the Regional Forest-Officer 
for the prevention or remedying of the erosion of the soil or any flood 
or landslide ; 

(4) “controlled forest” means a forest in respect of which a working 
plan has been approved under sub-section (7) of section 4 ; 

5) “forest” includes any land recorded as forest ina record of rights 
prepared under Chapter X of the Bengal Tenancy Act, 1885 (VIII of 1885); 

(6) “forest-offence” means an offence punishable under this Act or 
under any rule made thereunder ; a 

(7) “Forest-oficer” means any person whom the Provincial Govern- 
ment or any oficer empowered by the Provincial Government ın this 
behalf, may appoint to carry out all or any of the purposes of this 
Act or to do anything required by this Act or any rule made thereunder to 
be done by a Forest-officer ; 

(8) “forest-produce” includes— A 

(a) the following whether found in, or brought from, a torest or not, 
that is-to say :— 

(i) timber, charcoal, caoutchou, catechu, wood-oil, resin, natural 
varnish, bark, lac, mahua flowers, mahua seeds, Ruth, and myrabolams, and 

(ii) wild animals and skins, tusks, horns, bones, silk, “cocoons, honey 
and wax, and all-other parts or produce of animals, and 

(b) the following when found in, or brought from, a forest, that is to 
say :— 

(i) trees and leaves, flowers and fruits, and all other parts or produce 
not hereinbefore mentioned, of trees, S 

(ii) plants not being trees (including grass, creepers, reeds and moss), 
and all parts or produce of such plants, and . 

(iii) peat, surface soil, rock and minerals (including limestone, 

laterite, mineral oils, and all products of mines or quarries) ; 
4 (9) “Forest Settlement-officer” means an officer, who shall ordi- 
narily be a Revenue Officer, appointed by the Provincial Government 
to perform the functions of a Forest Settlement-officer under this Act and 
includes a Board, the procedure of which shall be as prescribed, appointed 
by the Provincial Government to perform such functions, consisting of not 
more than three officers of whom at least two shall be Revenue officers ; 

(70) “notification means a notification published in the Official 
Gazette ; 


(11) “notifed area” means an area specified ina notification issued 
under sub-section (7) of section 3; 7 

(72) “owner” includes any mortgagee in possession, lessee, common 
manager, receiver appointed by a competent Court and any person hold- 
ing any property in trust and also includes a Court of Wardsin respect 
of property under the superintendence or charge of such Court; 

(13) “prescribed” means prescribed by rules made under this Act ; 

(14) “private forest” means a forest which is not the property of 
the Grown or over which the Crown has no proprietary right ; 

(15) “Regional Forest-officer” means a Forest-officer appointed as 
such by a notification for a notified area ; 

76) “river” includes any stream, canal, creek or other channel, 
natural oreartificial. 

(77) “timber” includes trees when they have fallen or have been felled, 
and ĝl] wood whether cut up or fashioned or hollowed out for any 
puspOse or not; 


(78) “tree” inclifdes palms, bamboos, stumps, brushwood and canes ; 
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(79) “vested forest” meansa forest of which the control bas been 
-vested in a Regional Forest-officer by a notification under sub-section (2) of. 
section 6 or under section 7 or under section 11 and includes any forest 

deemed to be, or managed as, a vested forest under this Act: 

(20) “waste-land means any waste-land which is not the pro- 
perty of the Crown or over which the Crown has no proprietary right; ` 

(27) “working plan” means a written scheme for the management 
and treatment of a forest; and 

(22) “year” means a year beginning on the Ist day of April. 

CHAPTER II. 
CONSERVATION OF PRIVATE FORESTS AND AFFORESTATION OF 
WASTE-LANDS. 

3. Preparation of, and appealand revision in respect of working 
plans for private forests.—(1) The Provincial Government may, by notifi- 
cation, direct that every owner of a private forest which is not a vested 
forest, but which is situated within such area as may be specified 
in the notification, shall prepare in the prescribed manner and submit 
within the period mentioned in the notification to the Regional Forest- 
officer a working plan for the conservation of such private forest. 

(2) On the expiry of the period mentioned in the notification 
under sub-section (7), the Regional Forest-officer shall, after considering 
each working plan submitted to him under that sub-section, and after 
consultation in the manner prescribed with the Conservator of Forests 
of the forest circle within which , such forestis situated, by an order 
in writing, accept the working plan or modify it in such manner as he may 
consider necessary or substitute another working plan for it. 

(3) If any owner of such private forest does not submit a working 
plan within the period specified in the notification issued under sub- 
section (7), the Regional Forest-officer may, after consultation in the 
manner prescribed with the Conservator of Forests of the forest circle 
within which such forest is situated, prepare a working plan in respect of 
such forest. 

(4) When the Regional Forest-officer by an order in writing modi- 
fies any working plan under sub-secton (2) or substitutes another work- 
ing clan under that sub-section for the working plan submitted under 
sub-section (7), he shall cause a copy of such order to be served in the 
prescribed manner upon the owner of such private forest to which 
such working plan relates and such owner may, within sixty days of the 
date of service of such order, appeal against: such order to the Appellate 
-Committee and the Appellate Committee may thereupgn, gfter giving such 
owner guo opportunity of being heard, by an otder in writing, either 
accept the working plan with or without modifications or reject it and the 
decision of the Appellate Committee on every such appeal shall, subject to 
the provisions of sub-section (5), be final. 

(5) The Board of Revenue may, on application by an owner of a 
private forest for revision of an order of the Appellate Committee passed 
in appeal under sub-section (4), and if such application is made within 
thirty days from the date of the order, call for the record of the appeal 
in which the order was passed and on receipt of such record, after giving 
such owner an opportunity of being beard, may, if it does not see fit to reject 
the application. direct the Appellate Committee by an order in writing to 
make such modifications in the working plan accepted by the said 
Committee under sub-section (4) as may be specified in such order4in writing. 

(6) The Board of Revenue shall, as soon as may be after af appli- 
cation for revision is disposed of under sub-section (5), communicate the 
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order passed by it on such application to the Appellate Committee, and on 
Jeceipt of such order the Appellate Committee shall, where the Board of, 
Revenue has directed any modification to be made in such working 
plan, modify it accordingly. . ; 

Approved working plans—(1) When the appellate Committee 
accepts any working plan with or without modification under sub-section 

(4) of section 3, or modifies any working plan under sub-section (6) of 
the said section, or the Regional Forest-officer accepts, modifies or sub- ° 
stitutes any working plan under the said section, or prepares any working 
plan under the said section, such Committee or officer shall by an order 
in writing approve such working plan or the working plan as so modi- 
fied by the Committee or such officer, as the'case may bé, and every 
working plan so approved shall bg deemed for the purposes of this Act 
to be an approved working plan; 

Provided tbat the Regional Forest-offcer shall not so approve any 
working plan that he has modified or substituted by an order under sub- 
section (2) of section 3 if,— 

(a) an appeal against the order has been made to the Appellate Com- 
mittee ; or f : 

(b) where no snch appeal has been made, the timè within which 
such appeal may be mide has not expired ; 

. Provided further that the Appellate Committee shall not so approve 
any working plan accepted by it with or without modification by an order 
under sub-section (4) of section 3 if, — 

(a) where an application for revision of the order has been made to 
the Board of Reyenue, the order of the Board of Revenue on such appli- 
cation has not been received by such Committee ; or i 

(b) where no such application for revision has been made, the time 
within which such application may be made bas not expired. . 

(2) A copy of every approved working plan shall be sent in the 
prescribed manner by the Regional Forest-officer to the owner of the 
private forest to which it relates and the owner shall thereupon manage 
such forest in accordance with such plan and shall carry- out all the terms 
and conditions thereof. ` 

(3) Atany time, after five years from the date of approval of a 
working plan under sub-section (7), or with the previous sanction of 
the Provincial Government at any time within the said periodjof five 
years, a Regional Forest-officer may, after consultation in the manner 
prescribed with the Conservator of Forests of the forest circle within 
which the forest to which such working plan relates is situated, by an. 
order ia writing, §nbdify the approved working plan in such manner as 
he considers necessary and the provisions of sub-sections (4), (5) and 
(6) of section 3 and sub-sections (7) and (2) of this section shall apply to 
every plan so modified : 

Provided that nothing in this section shall prevent the owner after 
the expiry of the said pericd of five years from applying iu 
writing to the Regional Forest-officer for the modification of the working 
plan in such manner as may be specified in the application and if the 
Regional Forest-officer, after giving the owner an opportunity of being 
heard, does not see fit after such consultation as aforesaid so to modify 
the “working plan, he shall record an order to that effect and the owner 
may within thirty days from the date of such order appeal against such 
order to thé Appellate Committee and an application for revision shall 
also lie o the Board of Revenue from any order passed by the Appellate 
Committee on such appeal if presented within thirty days from the date 
of such order and the decision of the Appellate Committee on such 
appeal shall, subject to such revision by the Board of Revenue, be final. 
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5. Prohibition of leases and extension of terms of existing leases 
of private forests after issue of notification under section 3 (1).—After. 
the publication of a notification under sub-section (1) of section 3, no 
owner of a private forest in the notified area shall enter into any new 
lease or extend, the term of any existing lease in respect of such forest 
until the working plan in respect of such forest -has been approved 
under sub-section (7) of section 4 except with the previous sanction of the 
` Provincial Government and, after such working plan has been so approv- 
ed, except in accordance with the terms and conditions of such. plan and 
any lease entered into or any extension of the term of any lease granted 
in contravention of the provisions of this section shall, notwithstanding 
anythiag contained in any other law for the time being in force, be void 


- and have no effect. 


6. Penalty for the violation of working plan.—(7) If after an 
approved working plan in respect of any private forest has been sent 
under sub-section (2) of section 4 to the owner of such forest, such 
owner fails or neglects to carry out any of the terms and conditions 
. of such plan, he shall be punishable with fine which may extend to five 
hundred rupees ; : 

Provided that no prosecution shall be instituted under this sub- 
section unless the Regional Forest-oficer has served in the prescribed 
manner a notice on such owner specifying the terms and conditions of the 
working plan which such owner has failed or neglected to carry out and 
requiring such owner to take such steps for carrying them out as are 
specified in the notice within thirty days from the date of service of such 
notice and unless such owner has failed to comply with such notice. 

(2) If the owner of a private forest is convicted a second or 
subsequent timè under sub-section (7) for the failure or neglect to carry 
out any of the terms and conditions of the working plan in respect 
of such forest, the Provincial Government may, by a nottication, direct 
that the control of such forest shall be vested in such Regional 
Forest-officer for such period as may be specified in such notification : 

Provided that no such notification shall be issued until. such 
owner has been called upon by notice in writing by the Regional 
Forest-oficer within sixty days of such conviction to show cause before 
the Appellate Committee within such time as may be specified in the notice 
asto why such notification should not be issued and until the Appellate 
Committee, after considering the cause, ifany, shown by himand any 
evidence which he may produce in support thereof, has recommended to the 
Provincial Government that such notification should bg issued. 

(3) Nothing in sub-section (1) shall render any owner of any private 
forest liable to conviction for any deviation from any approved working plan 


° 


if such deviation has been previously sanctioned by the Regional Forest- . 


officer on application made by such owner in that behalf to such officer or 
by the Appellate Committee on an appeal from an order of the Regional 
Forest-officer refusing to sanction such deviation presented by the owner to 
such committee within thirty days from the dafe of such order. , 
7. Vesting of forest in a Regional Forest- officer.— Notwithstanding 
anything contained in sections 3 and 4 or in sub-section (2) of section 6, if 
the Provincial Government is satisfied that the conservation of any 
private forest in a notified atea should not be left to the owner thereof, 
the Provincial Government may, by a notification specifying the reasons 
for so doing, direct that the control of such forest shall be vested in such 
Regional Forest-officer for such period as may be specified inethe noti- 
fication: ` 


? 
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Provided that no such notification shall be issued until,— 

(a@) the Regional Forest-officer has, by notice in writing, called upon 
the owner of such forest to show cause before the Appellate Committee 
within such period as may be specified in such notice why the control of 
such forest should not be so vested, and ' i 

(b) the Appellate Committee after considering the cause, if any, 
shown by the owner and any evidence which the owner may produce 
in support ot the same has recommended that such notifications should be 
issued. 

8. ` Forest loans.—(1) Subject to rules made under this Act, loans 
may be granted on the recommendation of the Appellate Committee by such 
officer as may ba empòwered in this behalf by the Provincial Government 
to any owner of a controlled forest or of a vested forest who, in the opinion 
of the Appellate Committee, is likely to suffer unduly owing to any temporary 
reduction of his income resulting from any action taken under section 4 
or sub-section (2) of section 6 or section 7 or to any owner of a controlled 
forest to enable such owner to pay any compensation payable by him under 
sub-section (6) of section 10 or sub-section (2) of section 25. 

(2) An application for such a loan shall be, made in the prescribed 
manner to the Appellate Committee and shall state the following parti- 
culars, namely :— 

(a) the amount of the loan required, 

(b) the reasons for which it is necessary, and 

(c) the period for which it is required. 

(3) After considering in the prescitbed manner the application made 
under sub-section (2) and any evidence that may be produced in support 
thereof, the Appellate Committee shall state in writing its opinion as 
to whether or not a loan should be given, and, if it recommends 
the grant of a loan, shal! forward the application to the officer empowered 
under sub-section (7) with its opinion, stating the reasons for such re- 
commendation and specifying the following particulars, namely :— 

: (a) the amount of the loan that should be granted and the rate of the 
interest that should be charged, 

P (b) the instalments in which the loan should be advanced, 
an 

(c) the period after which and the instalments in which the loan 
should be repaid. nae 

(4) Subject to rules made under this Act all loans granted 
under sub-section (7), all interests, if any, chargeable thereon and costs, 
if any, iocurred in granting such loans shall, when they become due, 
be recoverable bp the Collector as if they were arrears of land 
revenue due in respect of the contrulled forest or the vested forest 
of whfch the borrower was the owner at the time the loan was 
“granted: 

Provided that no proceeding in respect of any such forest 
under this sub-section shall affect any interest in that forest which 
existed before the date of the order granting the loan other than the 
interest of the borrower and of mortgagees of, or persons having charges 
on, the interest of the borrower. 

. Amalgamation of two or more vested forests under one working 
blan.—(71) If after consultation in the prescribed manner with the 
Conservator of Forests of the forest circle within which the forests 
are situated,*a Regional Forest-officer is of the opinion that it is im- 
possible gtherwise to secure the conservation of two or more forests, 
belonging to different owners, of which the control has been vested 
in him by a notificatign under sub-section (2) of section 6 or under 
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section 7, he may record an order that such forests shall be managed 
under one working plan as if they belonged to one owner, and shall 
cause a copy of such order to be served in the prescribed manner 
on the owner of each such forest. 

(2) The Regional Forest-officer may at any time, after consulta- 
tion in the manner referred to in sub-section (7), by order in writing 
‘re8cind or modify an order passed by him under that sub-section 
and a: copy of every order passed under this sub-section shall be served 
in the prescribed manner on the owner of each such forest. 

(3) Any owner or other person interested in any such forests 
may, within thirty days from the date on which the copy of any 
order passed under sub-section (7) or sub-section (2) is served on 
him, appeal against such order to the Appellate Committee and the 
- decision of the Appellate Committee on such appeal shall, subject to the 
provisions of sub-section (4), be final. 
` (4) The Board of Revenue may, on application made within thirty 
days from the date of any order of the Appellate Committee passed in 
appeal under sub-section (3), revise such order. 

Afforestation of land adjoining a forest.—(1) The Provincial 
Government may, if it is satisfied on application made by the owner of a 
controlled forest, or by the Regional Forest-officer in whom the control 
of a private forest is vested under this Act, that any land adjoining 
such forest has not been cultivated dwing the three years immediately 
preceding the year in which such application 18 made and that such land 
is suitable for afforestation, by notification, announce its intention to 
declare such land to be liable to be made over to the owner of such control- 
led forest or vested forest, as the case may be. 

(2) Every notification issued under sub-section (1) shall specify a period 
within which objections to the proposed declaration may be submitted by 
any person interested in such land to the Appellate Committee anda 
copy of every such notification shall be served in tLe prescribed manner 
on the person enhtled to cultivate such land. 

(3) After the expiry of the period so specified in a notification 
issued under sub-section (i), the Appellate Committee shall hear the 
objections, if any, submitted by the person entitled to cultivate such land 
orany other person interested in such land and any evidence which any 
such person may produce in support of the same and forward the 
objections so submitted and its opinion thereon to the Provincial 
Government. 

(4) If, after considering the objections and the opinion of the 
Appellate Committee forwarded under sub-section (3), fhé Provincial Go- 
vernment 18 of opinion that such land shọuld be declared to be liable to be 
made over to the owner of the controlled or vested forest referred to in sub- 
section (1), the Provincial Government shall issue a notification. 

(a) declaring such land to be liable to be made over to the owner of 
such forest to be specified iu the notification, 

(b) specifying as nearly as possible the situation and limits of such 
land, and 

{c) appointing a Forest Settlement- Officer to determine, subject to 
any rules, made under this Act, by an order in writing,— 

(G) what rigbts in or over such land shall be extinguished, and 

(it) what rent, if any, shall be payable by the owner of such forest to 
any landlord of such land. 

(5) When a natification has been issued under’ sub-section (4), the 
amount of the compensatton payable under sub-section (6) to every pérson 
whose rights as specified by the Forest Settlement-officer under® sub- 
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clause (1) of clause (c) of sub-section (4) are to be extinguished shall.he deter- 
mined, subject to any rules made under this Act, ın the manner and in 
accordance with the principles hereinafter set out, that 1s to say— 

(i) when the amount of compensation can be fixed by the Forest 
Settlement officer appointed under clause (c) of sub-section (4) by agreement, 
it shall be paid in accordance with such agreement ; 

(ii) where no such agreement can be reached, the Provincial Govefn- 
ment shall appoint as arbitrator a person who has exercised the powers 
of a District Judge in Bengal or who possesses such qualifications as are 
normally required for appointment to the post of District Judge in Bengal ; 

iii) at the commencement of the proceedings before the arbitrator 
the owner of the forest, or the Regional Forest-officer by whom the 
compensation is payable, and the person to be compensated shall state 
what ın their respective opinion is a fair amount of compensation ; 

(i) the arbitrator in making his award shall have regard tothe 
provisions of sub-section (7) of section 23 of the Land Acquisition Act, , 
1894 (I of 1894), so far as the same can be made applicable : 

v) an appeal shall lie to the High Court against an award of an 
arbitrator except iu cases where the amount thereof does not exceed 
an amount prescribed in this behalf ; 

vi) save as provided in this sub-section and in any rules made under 
this Act, nothing in any law for the time being in force shall apply to 
arbitrations under this sub-section. z : 

(6) The amount of compensation determined under sub-section (5) 
shall be paid ifthe prescribed manner, in the case where the notification 
under sub-section (7) was issued oa the application of the owner of a 
controlled forest, by such owner, andin the case where such notifica- 
tion was issued on the application of a “Regional Forest-officer, 
by such officer out of the profits of the vested forest adjoining such land, 
to the person entitled to such compensation and, on payment of such 
compensation, the land shall be made over by the Forest Settlement- 
officer appointed under clause (c) of sub-section (4) to the owner of the 
controlled or vested forest specified in the notification issued under that 
sub-section and shall thereupon vest in such owner and all rights in or 
over such land specified by the said officer under sub-clause (1) of the said 
clause shall with effect from the date on which such land is so made over 
be extinguished. i 

(7) When any land is made over under sub-section (6) to the owner 
of a forest, it shall, with effect from the date on which it is so made over, 
be deemed to be a private forest. 

(8) When &nf such land is made over under sub-section (6) to the 
owner of a vested forest which adjoins such land, the control of such 
land shall be vested in the Regional Forest-officer in whom the control 
of such forest is for the time being vested and the land shall, for the pur- 
poses of this Act, ba deemed to be a vested forest. 

(9) When any such land is made over under sub-section (6) to 
the owner ofa controlled forest which adjoins such land, the Regional 
Forest-officer may, after consultation in the prescribed manner with 
the Conservator of Forests of the forest circle within which such con- 
trolled forest is situated, by an order in writing, a copy of which shall! be 
served on such owner in the prescribed manner, either direct that the 
approved working plan in respect of such controlled forest shall be deemed 
to bethe Working plan approved for such jand nnder sub-section (7) 
of sectipn 4 or require such owner to prepare in the prescribed manner and 
submit within the period to be mentioned in such order to such officer a 
workfng plan in respect of such land. 
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(70) Where the owner of a controlled forest 1s required under sub- 
section (9) to prepare and submit a working plan in respect of the land , 
made over to him under sub-section (6), the provisions of sections 3 and 4 
shall apply to such working plan as if such owner has been re- 
quired to prepare such wo:ktng plan under sub-section (7) of section 3. 

Afforestation of other land.—(7) If it appears from the report 
of a Regional Forest-officer That any waste-land which is lying uncultivated 
for not less than three years is suitable for afforestation and that the 
owner of such land is unwilling or unable to cultivate it by growing there- 
In agricultural crops, or to use it for the purposes of horticulture to the 
satisfaction of such officer or to afforest it, the Provincial Government 
may, by a notification, direct that the control of such land shall be vested in 
the Regional Forest-officer to be specified in the notification for the purpose 
of afforestation for such period as may be stated in the notification : 

Provided that the Provincial Government shal] not issue any noti- 
fication under this sub-section without considering- whether or not such 
land cdn more advantageously be used for the purposes of agriculture or 
horticulture than for the purposes of afforestation. 

Provided further that no such notification shall be published until a 
notice has been issued by such Regional Forest-officer calling upon the 
owner of such land and any other person interested therein to show 
cause before the Appellate Committee within such period as may be 
specified in the notice why the notification should not be published and until 
the cause, if any, shown and any evidence that may have been produced 
in support of the same before the Appellate Commiltee and the 6pinion 
of the Appellate thereon have been considered by the Provincial 
Government. 

(2) Any land in respect of which a notification -has been published 
under sub-section (7) shall be deemed to bea vested forest for the purposés 
of this Act. : 

(3) When all expenses incurred by the Provincial Government for 
the afforestation of any such land have been recouped, the profits resulting 

_from’ such afforestation shall, during the period tbe control of such land 
remains vested in a Regional Forest-officer, be divided in equal shares 
between the Provincial Government and the owner of the land. 

12. Apportionment of rents of forests held under a lease jotntly 
with other lands and the division of the tenure or holding comprising d 
forest —(7) Notwithstanding anything contained in any other law for the 
time being in force, where a private forest or any waste-land is, at the 
date of publication of a notification vesting the coptrol thereof in a 
Regional Forest-officer under sub-section (2) of section 164 or under section 
7 or under section 11, as the case may be,— 

(a) held under a lease granted by the owner of such forest or land 
before the date of publication of such notification, and such lease com- 
prises not only the areas included in such forest or ‘land but also other 
areas, OF 

- (b) held by the owner of such forest as a part of a tenure or holding 
jointly with other lands, 
the Collector of the district may, on application made in this behalf by such 
Regional Forest-officer,— ` 

(i) in tbe case referred to in clause (a), by an order in writing, 
apportion, suhject to rules made under this Act, the rent payable under 
the lease between the areas included within the vested forest and 
other areas comprised within the lease on the basis of their respective assets, 
and s 


? 
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fii) in tbe case referred to in clause (b), by an order in writing direct 
the division of such tenure or holding in such manner that a separate 
‘tenure or holding is formed with the lands included within the vested 
forest and also direct such distribution of the rent payable in respect of such 
tenure or holding between the two separatg tenures or holdings so formed as 
he deems fair and equitable: 

Provided that no order shall be passed under this sub-section with- 
out giving, in the clase of an order passed under cause (f) the lessor and the 
lessee of such forest or land, and in the case of an order passed under 
clause (#1) the owner of such forest or land and the landlord or landlords, or 
their common agent, if any, of the tenure or holding, a reasonable opport- 
unity of being heard, 

(2) An appeal shall lie from every order passed under sub-section (1) 
to the Commissioner of the Division if it is presented within thirty days 
from the date of such order and the decision of the Commissioner on such 
appeal shall be final and shall not be questioned in any Court. 

Explanation.—n this section, “lease”, “lessor” and ‘‘lessee™ have 
the same meanings as in the Transfer of Property Act, 1882 (IV of 1882), 
and the “tenure” and “holding” have the same meanings as in the Bengal 
Tenancy Act, 1885 (VIII of 1885). 

Rent to be a charge on the lease-hold interest in a vested 
forest.—Where a private forest or waste-land of which the control has 
been vested in a Regional Forest-bfficer by a notification under sub- 
section (2) of section 6 or under section 7 or under section 11 1s, at the 
date of publication of such notification, held either exclusively or joint- 
ly with other property under a lease granted by the ‘owner of such forest 
or land before such date, the rent payable under the lease or under an 
order of apportionment made under clause (7) of sub-section (7) of section 12 
in respect cof such forest or Jand during the pericd such forest or land 
remains so vested in the Regional Forest-officer shall, subject to the prior 
Payment of the land-revenue, if any, due to the Government thereupon, be 
o chatge upon the leasehold interest in such forest created by such 
ease. 

14. Power to order a vested forest to be formed into a separate 
estate—The Provincial Government may, if it thinks it expedient, direct 
the Collector to partition of that part of an estate which comprises a 
vested forest into a separate estate ; and the demand in respect of such land- 
revenue and cess for which the original estate was liable shall on such 
Partition be assessed upon and divided between the two separate estates 
so formed respectively in such manner as the Provincial Government may 
direct. ee 

15. Power to exempt an estate of which a vested forest forms 
part From sale for arrears of revenue.—The Provincial Government may, 
if it so considers expedient, by a notification, exempt any estate, and sub- 
ject to the provisions of section 14 of the Bengal Land Revenue Sales Act, 
1859 (XI of 1859), every share or part of an estate for which a separate 
account has been opened under section 10, or section 11 of the said Act, 
or under section 70 of the Land Registration Act, 1876(Ben. Act VII of 
1876),-of which a vested forest forms part, from sale for arrears of Govern- 
ment revenue accruing during the period the control of such forest 
remains vested in a Regional Forest-officer under sub-section (2) of section 
6 or under section 7 or under section 11 or during such part of such period 
As may be specified in such notification : 

Provided that where any such estate, share or part is so exempted, 
all such Arrears of revenue shall be the first charge upon the sale-proceeds 


of suoh estate, share or. part which may be sold otherwise than for such 
arrears of revenue, 
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16. Determination of cost of management of vested forest and 
distribution of net proftt.—<1) The cost of any extra staff required for the 
management of a vested forest in each yerr shall be determined in the 
presc.ibad manner by the Rezional Fofest-officer and shall be recovered 
by him in that year, orin subsequent years, from the sale of the forest 
produce of such forest. 

(2) The cost of the operations of any Forest Settlement-officer 
and such part of the cost of a Regional Forest-officer and of his staff 
as is proportionate to the work done by them in connection with 
the management of a vested forest shall be included in the cost of 
management. 

3) Any amount due in respect of a loan made under section 8 to the 
owner of a vested forest shall be included in the cost of management of 
such forest. : 

(4) Any amount paid as compensation by the Regional Forest-officer 
under sub-section (6) of section 10 out of the profits of a vested forest or 
patd as compensation by the Regional Forest-officer under sub-section (2) 
of section 25, and to be recouped under that sub-section from the profits of 
a vested forest, shall be included in the cost of management of such forest. 

(5) Until otherwise determined by a competent Court, the respet- 
tive shares of the owners of a vested forest shall be determined 
by a Forest Settlement-ofic:r in the perscribed manner, and there- 
after, the net profits in respect of such forest, which shall be 
calculated in the prescribed manner, shall be distributed among the 
various owners thereof in proportion to their respective shares as so 
determined. 

(6) In each year the Regional! Forest-officer shall record ina 
statement the cost of management with which each- vested forest shall 
be charged and any amount which shall be: paid in respect of the 
net profits calculated under sub-section (5) and shall cause a copy of such 
statement to be served in the prescribed manner on the owner of stich forest. 

Imposition of céss—(1) The Provincial Government may im- 
pose in the prescribed manner onan acreage basis a -cess on all private 
forests within a notified area with effect from such date, not being before 
the expiry of ten years from the date’of publication of a notification under 
section 3, as the said Governmsnt may appoint. 

(2) such cess shall be so calculated as to yield a sum not greater 
than that which 's sufficient to meet the cost of the Regional Forest- 
officer and his staff, including any expenses incurred in connection with 
their work to be determined in the prescribed manner. 

* (3) If the Regional Forest-officer or his staffedoes any work in 
connection with a Government forest, a proportionate deduction shall be 
made from the cost of such Regiona! Forest-officer and of his staff before the 
cess is calculated under sub-section (2). 

(4) Every cess imposed under sub-section (7) shall be recoverable-as a 
public demand under the Bengal Public Demands Recovery Act, 1913 
(Ben. Act III of 1913). 

(5) The Provincial Government may, by general or special order, 
exempt any private forest in a notified area from the payment of any cess 
imposed under sub-section (7) or of any portion of such cess for such period 
as may be specified in such order. 

18. Release of vested forest to the owner.—(7) Ifthe owner of a 
vested forest satisfies the Appellate Committee— ° ; 

(a) at any time after the expiry uf fifteen years from the date of the 
notification by which the control of such forest has been Vested in a 
Regional Forest-officer, that— : ; A 
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(#) the control of such forest may be restored to him without undue 

risk cf deteriment to its conservation, and : 

. (ii) the cost of its management as Jetermimed under the provisions of 
sub-section (7) of section 16 has been recovered in full, or . 

(b) at any time after the expiry of thirty years from the date of such 
notification, that the cost of management of such forest as determined 
under the provisions of that sub-section has been recovered, 
the Appellate Committee shall by order direct that with effect froma date, 
to be specified in such order, the control of such forest shall cease to be 
vested in the Regional Forest-officer :— 

Provided that nv such order shall be made in the case of any forest, 
whether any working plan in respect of such forest has been previously 
approved under section 4 or not, until— 

- (a) the Appellate Committee has by an order called upon the owner 
of such forest to prepare in the prescribed manner and to submit within 
such period as may be specified in such order to the Regional Forest-officer 
a working plan in respect of such forest, and 

(4) a working plan has been approved in respect of such forest in 
accordance with the provisions referred to ın sub-section (2): 

Provided further that no such order shall be passed regarding 
a forest in respect of which there subsists an order passed under sub-section 
(7) of section 9, unless the owners of all the forests, in respect of which the 
order under the said sub-section was passed, have satisfied the Appellate 
Committee that there willbe no undue risk of detriment to the con- 
servation of any such forests if the control of the said forest ceases 
to be vested in the Regional Forest-officer. 

(2) When the owner of a forest has been required under the first 
proviso to sub-section (7) to prepare and submit a working plan in respect of 
such forest, the provisions of sections 3 and 4 shall apply to such working 
plan as if such owner has been required to prepare such working plan 
under sub-section (7) of section 3. 

_ (3) The fact that the control of any forest has ceased to be vested 
in a Regional Forest-officer shall not operate to revive any right which 
may have been extinguished or modified by a proclamation under 
section 28. f 

CHAPTER III. 
RIGHTS iN FORESTS. 

19 Control and demarcation of vested forest.—When a noti- 
fication has been published in respect of any forest under sub-section 
(2) of section 6 or under section 7 or under section 11, the control of.such 
forest shall be vested i% the Regional Forest-officer, who shall forthwith 
proceed to demarcate it. 

0. Appointment of Forest Settlement officer.—(7) A Forest Settle- 
ment-officer shall be appointed by the Provincial Government in respect 
of every forest of which the control is vested ina Regional Forest-officer 
by a notification under sub-section (2) of section 6 or “under section 7 or 
under section 11,and may be appointed in respect of any, controlled forest 
on the application made in this behalf to the Provincial Government by 
its owner. 

(2) Such appointment “shall "be made by a notification spcifying in 
such notification, as nearly as may be possible, the situation and limits of 
such forest. 

21. Bar,of accrual of rights —After the issue of a notification 
under section 20, no right shall be acquired in or over the land comprised 
in such potiication, except by succession or ynder grant or contract in 
writing made or entered into, with the previous sanction of the Pro- 
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vincial Government, by or on behalf of the owner or some person tn 
whom such right was vested when the notification was issued ; and no 
fresh clearings for cultivation or for any other purpose, and cutting; conver- 
sion or removal of timber or the collection, manufacture or removal of other 
forest-produce, shall be made in such land except in accordance with such 
al the any, aS may be made by the Provincial Government in this 
ehalf. 

22. Proclamation by forest Settlement-officer—(1) The Forest 
Settlement-officer shall publish ın the neighbourhood of the forest in 
respect of which he has been appointed, a proclamation in Bengali and, 


if any other language has been prescribed in this hehalf for the local. 


area in whicb such forest is situated, also in such other language— 

(a) specifying, as nearly as possible, the situation and limits of such 
forest ; 

(b) explaining the measures proposed for, and the consequences 
which will ensue on, the conservation of.such forest ; and 

(c) requiring every person who claims any right, other thana tight 
of ownership, over such forest, or over any forest produce from such forest, 
to give to such Forest Settlement-officer, within a period of not less than 
three months to be stated in the proclamation, particulars, either in 
writing or by word of mouth, of such right and the amount and nature 
of the compensation, if any, claimed in respect thereof. 

(2) The Forest Settlement-officer shall take down in writing all state- 
ments made by word of mouth under clause (c) of sub-section (7). 

Inquiry by Forest Settlement-officer.—(1) The Forest Settle- 
ment-officer shall at some convenient place inquire into the existence of 
any rights which are claimed under clause (c) of sub-section (7) of section 
22 or which may be ascertained by him from any other source. 

(2) The Forest Settlement-officer shall give a hearing to the Regional 
Forest-officer or any officer authorised by such Regional Forest officer in 
writing, in this behalf, to satisfy himself as to the nec<ssity of modifying or 
extinguishing any rght in the interests of the conservation of the forest. 

Powers of Forest Settlement-officer.—For the purpose of such 
inquiry, the Forest Settlement-officer may exercise the following powers, 
that is to say i-— 

(a) power to enter, by himself or by any officer authorised by him 
for the purpose, upon any land, and to survey, demarcate and make a map 
of the same ; and 

(b) the powers of a Civil Court in the trial of suits. 

25. Specification and modification of rights.—(7) After completion 
of. the inquiry under section 23, the Forest Settlement*ofcer shall, by 
an order in writing — : 

(a) record the nature of the rights existing at the time of the 
notification under section 20, and 

(b) direct the modification or extinclion of any such right, other 
‘than a right of ownership, in the interests of the conservation of the 
forest. 

(2) When the Forest Settlement-officer directs under clause (b) 
of sub-section (7) the modification or extinction of any right, he 
shall, unless the person whose rights are affected has come to an agreement 
as to the amount of compensation payable to him, determine what 
compensation shall be awarded to such person, and. the amount of 
any compensation payable under this sub-section to any such ° person 
shall be paid in the prescribed manner, in the case where the forest 
to which such right relates is a controlled forest, by the owner’ of 
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such forest, and in the case where such forest is a vested forest, 
by the Regional Forest-offcer in whom the control of such forest 
is vested under- this Act and every payment- so made-by the Regional 
Forest-officer shall be recouped from the profits of the vested forest 
to which such right relates as part of the cost of management of such 
forest. 

26. Appeals.—(7) An appeal may be presented against any 

order made under section 25 within ninety days from the date of 
such order to the Commussioner of the Division by an owner of a 
forest or by a Regional Forest-officer or by any person who has 
given particulars of his claims under sub-section (7) of section 22. 
' (2) Every such appeal shall be made by a petition in wrting 
and shall be heard in accordance. with the procedure for the time 
being applicable to the hearing of appeals in matters relating to land 
revenue 

(3) The order of the Commissioner on such appeal shall, subject 
to the provisions*of sub-section (4), be final, 

(4) An application for revision shal) lie to the Board of Revenue 
from an order of the Commissioner passed in appeal under this section if 
it is presented within thirty days from the date of such order. 

27. Pleaders.—The Provincial Government, or any person who has 
made a claim under this Act, may appoint any person to appear, plead 
and act on its or his behalf before the Forest Settlement-officer, or any 
appellate or revisional authority in the course of any inquiry, appeal 
or revision under this Act or before any arbitrator appointed tð determine 
any compensation payable under sub-section (5) of section 10. . 

28. Extinction of rights.—(1) When the time within which 
appeals against orders under section 25 may be made has expired and, when 
any such appeal has been made under section 26, the time witbin which 
applications for revision, of any order passed ın such. appeal, may be made 
has also expired and all applications for ‘revision under sub-section (4) of 
section 26 have been disposed of, the Forest Settlement-officer shall issue 
another proclamation specifying the rights which may be exercised in 
respect of tha forest regarding which any such order under section 25 has 
been made and also specifying the date with effect from which fall rights 
ın respect of such forest which are not specified in such proclamation 
shall be extinguished. 

(2) A translation of such proclamation in Bengali and, if any other 
language has been prescribed in this behalf for the local area in which 
such forest is situated, also in such other language shall be published 
in the neighbourhood of such forest before the date so specified in such 
proclamation j 

(3) With effect from the date so specified in such proclamation all 
rights in respect of such forest not specified ın such proclamation shall be 
extinguished. 

CHAPTER IV. 
PENALTIES AND PROCEDURE. 

29. Penalties for breach of rules—(1) Any person who, — 

(a) fells, girdles, lops, taps, or burns any tree ina controlled or 
vested forest or strips off the bark or leaves from or otherwise damages, 
any such tree, x ` 

(b) quarries any stone, or burns any lime or charcoal, or collects, 
subjects {0 any manufacturing process, or removes any forest-produce 
from a controlled or vested forest, 

e &) breaks up or clears for cultivation or any other purpose any land 
in a controlled or vested forest, * 
t 
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(d) sets fire to a controlled or vested forest, or kindles a fire 
without taking all reasonable precautions to prevent its spreading to any 
portion of such forest, or 

(e) permits cattle to damage any tree in a controlled or vested 
forest, 
shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 

(2) Any’ person contravening any rule made under this Act, for the 
contravention of which no special penalty is provided, shall be punishable 
with imprsonment for a term which may extend to one month, or 
with fine which may extend to five hundred rupees, or with both. 

30. Imposition of coliective fine on the inhabitants in certain 
cases.—(7) If ıt is proved to the satisfaction of the District Magis- 
trate that in any vested forest— 

(a) any cattle have been permitted to trespass, 

. (b) any trees have been felled, girdled, lopped, tapped, burnt, or 
otherwise damaged, 

(co) any other forest-produce has been burnt or removed, or 

(d) any land has been broken up for any purpose, 
otherwise than in the exercise of any right in or over such forest with intent 
to cause detriment to the conservation of such forest, and if the District 
Magistrate is satisfied after enquiry that the inhabitants of any local area 
are concerned in the commission of any such offences or are in any way 
assisting persons in committing such offences, the District Magistrate may, 
by order in writing in which shall be specified the reasons for making such 
order, impose on the inhabitants of such area a collective fine which may 
extend to five hundred rupees or three times the value estimated by him of 
any forest-produce damaged, whichever is greater, and may, after, such 
further inquiry, ag he deems necessary, apportion such fine amongst such in- 
habitants and such apportionment shall be made according to the res- 
pective means of such inhabitants. 

(2) Every order i imposing a collective fine under sub-section (7) shall 
be forthwith published in the local area in such manner as the District 
Magistrate considers best calculated to bring the order to the notice of 
the inhabitants of the area concerned. 

(3) The District Magistrate may exempt any person or class or 
section of such inhabitants from liability to pay any portion of such fine. 

(4) The portion of such fine payable by any person may be recover- 
ed from him as a fine or as a public demand under the Bengal Public 
Demands Recovery Act, 1913 (Ben. Act III of 1913). © eè 

(5) Every apportionmeħt of collective fine made under sub-section 
(7) shall be subject to revision by the Commissioner of the Division 
on application made in that behalf to him by any person affected by 
such apportionment within thirty days from the date on which such 
apportionment is made and the decision of the Commissioner thereon 
shall be final. 

31. Nothing in subssection (1) of section 29 to prohibit acts done 
in certain cases.—No act shall be an offence for the purposes of sub- 
section (7) of section 29 if it is done— 

(a) in the exercise of any right in or ovér such forest, or 

(b) in respect of a vested forest, with the permission in writing of a 


. 


Forest-officer, or ‘ 
(c) in respect of a controlled forest, with the permission in writing 
of the owner thereof or of his authorised agent, or Ë #6 
(d) in accordance with rules made under this Act. . 
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32. Seizure of property liable to confiscation. —{1) When there is 
„reason to believe that a forest-offence has been committed in respect of 
any forest-produce, such produce together with all tools, boats, motor 
vehicles, carts or cattle used in committing any such offence, may be 
seized by any Forest-officer or Police-officer. 

(2) Every officer seizing any property under this section shall 
place on such property a mark indicating that the same has been so 
seized, and shall, as soon as may be, make a report of such seizure to the 
Magistrate having jurisdiction to try the offence on account of which the 
seizure has been made: 

Provided that, when the offender ts cueabeas. it shall be sufficent 
if the officer makes, as soon as may be,a report of the circumstances to 
his official superior. 

Power to release property seized under section 32 —Any 
Forest~-officer of a rank not inferior to that of a Ranger, or any Police- 
officer of a rank not inferior to that of a Sub-Inspector, who, or whose 
subordinate, has seized any tools, boats, motor vehicles, carts or cattlé 
under section 32, may release the same on the execution by the owner 
thereof of a bond for the production of the property so released, if and 
when so required, before the Magistrate having jurisdiction to try the 
offence on account of which the seizure has been made. 

Information to the Magistrate and procedure therenpon.—The 
Regional Forest-officer may cause information to be given toa Magistrate 
regarding any Forest-offence which he has reason to believe to have 
been committed in respect of any forest-produce ; and upon receipt of 
any sach information, the Magistrate shall, with all convenient despatch, 
take such measures as may be necessary for the arrest and trial of the 
offender and the disposal of the property according to law. 

Notice to claimants of seized forest-produce—{7) If a 
Regional Forest-officer has not caused information to be given to a Magis- 
trate under section 34 in respect of any forest produce seized under 
sub-section (1) of section 32, he shall, if there is any doubt as to the 
person who is entitled to such produce, cause a notice to be published. 
in such manner as may be prescribed containing a description ,of such 
produce and requiring any person who may claim the same to present 
a written statement of his claim to him within such period as may be speci- 
fied in such notice. 

(2) If only one such statement of claim is presented in respect of 
any such forest-produce, the Regional Forest officer shall, after making 
such inquiry as he thinks fit and recording his reasons in writing, either 
reject the claim ot deliver the produce to the alaimant. 

(3) If more than one such statement of claim is presented, the 
Regional Forest-officer may, after making such inquiry as he thinks fit and 
after recording his reasons in writing, either deliver the forest-produce 
to such of the persons as he considers to be entitled thereto or refer the 
claimants to the Civil Court and retain such produce pending receipt of an 
order from the Civil Court for its disposal. 

~ (4) Any person whose'claim has been rejected under this section may, 
within three months from the date of rejection of such claim, institute a 
suit to recover possession of the forest produce claimed by him; but no. 
person shall be entitled to recover any compensation or costs against 
the Provincial Government, or against any forest officer, on account of 
rejection of° such claim, or on account of the detention or removal of 
any: forgst produce, or the delivery thereof to any other person under this 
section. > 

°(5) No such-foresé produce shall be subject to any process of any Civil, 
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Criminal or Revenue Courl until it has been delivered, or a suit has been 
instituted as provided in this section. 

36. Disposal of unclaimed forest -produce—lIf no statement of 
claim is presented in respect of any such forest-produce after a notice 
has been published under sub-section (1) of section 35, or if a person 
whose claim has been rejected under that section omits to institute a suit 
under sub-section (4) thereof, the ownership of such forest-produce shall 
vest in the Provincial Government free from all encumberances, or, when. 
such forest produce has been delivered to any person under sub-section (3) 
of that section, in such person free from all encumbrances not created by 

_ such person. 

37. Disposal of seized property after information has been given 
under section 34.—{1) Any forest-produce in respect of which a forest 
offence has been committed and information has been given to a Magis- 
trate under section 34 shall, on the conclusion of the trial for such offence, 
be made over to the owner of the forest from which it was derived 
or to any other person whom the Magistrate deems to be entitled to the 
same : 

‘ Provided that, if it is not known from which forest such produce 
was derived, such forest-proluce and all tools, boats, motor vehicles, 
carts and cattle used in com nilting such forest offence shall be liable to 
confiscation. 

(2) Such confiscation may be in addition to any other punishment 
which may be awarded under this Act for such offence. 

38. Disposal of confiscated property on conclusion of trial. 
When the trial of any forest-offence is concluded, any forest-produce in 
respect of which such offence has been committed shall, if it has been 
confiscated, be taken charge of by a Forest-officer. 

9. Procedure when offender cannot be found-—When the 

’ offender cannot be found, the Magistrate may, if he finds that an offence 

has been committed, order the property in respect of which the offence 

has been committed to be confiscated and taken charge of by the Regional 

Forest-officer, or to be made over to the person whom the Magistrate 
deems to be entitled to the same: 

Provided that no such order shall be made until the expiry of one 
month from the date of seizing such property, or without hearing the 
person, if any, claiming any right thereto, and the evidence, if any, 
which he may produce in support of his claim 

40. Procedure as to perishable property seized under section 32.— 
The Magistrate may, notwithstanding anything herginbefore contained, 
direct the sale of any property seized uuder section £2 and subject to 
speedy and natural decay, and may deal with the proceeds as he would have 
dealt with stch property if it had not been sold. 

41. Appeal from orders under section 37 or section 39.—The 
officer who made the seizure under section 32, or any of his official 
superiors, or any person claiming to be interested in the property so seized, 
may, wilhin one month from the date of any order passed by the Magistrate 
under section 37 or section 39, appeal therefrom to the Court to which 
orders made by such Magistrate are ordinarily appealable, and the order 

«-passed on such appeal shall be final. 
Property when to vest in Governiment.—When an order fòr 
the confiscation of any property has been passed under, section 37 
or section 39, as the case may be, and the period limited by section 41 
for an appeal from such order has expired, and no such appeal has been 
preferred, or when, on such an appeal being preferred, the Appellate Court 
confirms such order in respect of the whole or a portion of such property, 
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such property or such portion thereof, as thecase may be, shall vest in the 
Provincial Government free from all encumbrances. 

‘43. Saving of power to release property seized.—Nothing herein- 
before contained shall be deemed to prevent any officer empowered in this 
behalf by the Provincial Government from directing at any time the ım- 
mediate release of any property seized under section 32. 

44. Punishment for wrongful seisure.—Any Forest-officer or police- 
officer who vexatiously and unnecessarily seizes any property on pretence of 
seizing property liable to confiscation under this Act shall be punishable 
with imprisonment for a term which may extend to six months, or with 
fine which may extend to five hundred rupees, or with both. 

45. Penalty for counterfeiting or defactag marks on trees and 
timber and for altering boundary marks.—Whoever, with intent to 
cause damage or injury to the public or to any person, or to cause 
wrongful gain as defined in the Indian Penal Code (Act XLV of 1860)— 

(a) knowingly counterfeits upon any timber or standing tree in a 
controlled or vested forest a mark used by Forest-olficers to indicate that 
such timber or tree is the property of the Government or ot some person, 
or that it may lawfully be cut or removed by some person, or 

(b) alters, defaces or obliterates any such mark placed on a tree or on 
timber in a controlled or vested forest by or under the authority of a Forest- 
officer, or 

(o) alters, moves, destroys or defaces any boundary mark of any forest 
or waste-land to which the provisions cf this Act apply or are applied, 
shall be punishable with imprisonment fora term which may extend to 
two years, or with fine, or with both? 

Power to arrest without warrant.—{7) Any Forest-officer or 
Police-oficer may, without orders from a Magistrate and without’ a 
warrant, arrest any person against whom a reasonable suspicion exists 
of his having been concerned in any forest-offence punishable with 
imprisonment for one month or upwards under this Act. 

(2) Every officer making an arrest under this section shall, 
without unnecessary delay and subject to the provisions of this Act as 
to release on bond, take or send the person arrested before the Magis- 
trate having jurisdiction in the case or to the officer-in-charge of the 
nearest police-station. 

Power to release on a bond a person arrested.—Any Forest- 
officer of a rank not inferior to that of a Ranger, who, or whose subordinate, 
has arrested any person under the Provigions of section 46, may release, 
such person on his executing a bond to appear, if and when so required 
before the Magist®ate having jurisdiction in the case or before the officer- 
in-charge of the nearest police-station. 

48. Power to prevent commission of offence.—Every Forest-officer 
and Police-oficer shall prevent, and may interfere for the purpose of 
preventing, the commission of any forest-offence. 

Power tu try offences summarily.—The District Magistrate or 
any Magisirateof the first class specially: empowered in this behalf by 
the Provincial Government may try summarily, under the Code of 
Criminal Procedure, 1898 (Act V of 1898), any forest-offence punishable 
with imprisonment for a term not exceeding six months, or with fine not - 
exceeding five hu-dred rupees, or with both. 

Power of Court to order payment of rewards out of 
fine:-—Whenever a Court imposes a fine under this Act or confirms 
in appeal under this Act a sentence of fine or a sentence of which 
fine forms a part, for a forest-offence other than an offence specified 
in sub-section (7) of section 6 or section 44, the’ Court may, when 
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passing judgment, order any portion of the fine recovered to be 
paid to the person whose information lef to the detection of the 
offence. ` 

51. Power to compound offences —(1) The Provincial Government 
may, by notification, empower a Forest-officer— 

(a) to aceept from any person against whom a reasonable suspicion 
exists that he has committed any forest-offence, other than an offence 
specified in sub-section (7) of section 6, section 44 or section 45, 4 
sum of money, not exceeding fifty rupees, by way of compensation 
ee offence which such person ıs suspected to to have committed ; 
and ; 

(b) when any property of such person has been seized, to release the 
Same. i 

(2) On the payment of such sum of money to such officer, the 
suspected person, if in custody, shall be discharged, the property, if 
any, of such person seized shall be released, and no further, proceedings shall 
be taken against such person or property. 

(3) If the forest-offence has been committed in respect of a 
coatrolled forest, the amount of any compensution paid to a Forest- 
officer empowered under sub-section {7} to accept such compensation, 
or such part of such amount as the Forest officer deems equitable in 
the circumstances, may, at the discretion of the Forest-officer, be 
paid to the owner of the controlled forest; but the amount of any 
compensation not so paid to the owner of a controlled forest and the 
amount of any compensation paid to such a Forest-officer if the] forest 
offence has been committed in respect of a vested forest shall be paid 
into the revenues of the Provinee. 

(4) A Forest-officer shall not be empowered under this section 
unless he is-a Forest-officer of a rank not inferior to that of a 
Ranger. 

52. Onus of proof—Notwithstanding anything contained ın any 
other Act, when tn any area in respect of which the Provincial Government 
has made rules under clause (b) of sub-section (2) of section 41 of the 
Indian Forest Act, 1927 (XVI of 1927), any person is found to be moving 
forest-produce without a pass from any officer duly authorised to issue the 
same, the burden. of proof that such person has not committed 
an offence under this Act in respect of such forest-produce shall lie on 
him. 

CHAPTER V. 
REGIONAL FOREST-OFFICERS. 

53. Provincial Government may invest Regiofal Forest-oficers 
with certain powers.—(1) The Provincial Government may invest any 
Regtonal Forest-officer with all or any of the following powers, that is to 
say— 

(a) power to enter upon any land, or to authorise any officer 
to enter thereon with servants and workmen, and’ to survey, demarcate and 
make a map of the same; 

(b) the powers of a Civil Court to compel the attendance of witnesses 
and the production of documents and material objects ; 

(c) power to issue a search-warrant under the Code of Criminal Pro- 
cedure, 1898 (Act V of 1898) ; and 

(d) power to hold an inquiry into forest offences, and, in the course of 
such inquiry, to receive and record evidence ° 

(2) Any evidence recorded under clause (d) of sub-section (1) shall be 
admissible in any subsequent trial before a Magistrate, provided that ‘it has 
been taken in the presence of the accused personse : 
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54. Power of officers.—It shall be lawful for any officer authorised 
either generally or specially in this behalf by the Regional Forest-officer 


to enter with his subordinates and servants and workmen at any time - 


upon any part of a controlled forest for the purpose of ascertaining whether 
there has been any violation of an approved working plan and to do any 
other acts which are in his opinion necessary for carrying out the purposes 
of this Act. 

55. Forest officers deemed public servants —All Forest officers 
shall be deemed to be public servants within the meaning of section 21 of 
the Indian Penal Code (Act XLV of 1860). : f , 

56. Indemnity for acts done in good faith —No suit shall lie 
against any public servant for anything done by hım in good faith under 
this Act. 

CHAPTER VI. 
RULES. 

57 Power to make rules.—{1) The Provincial Government may 
make rule’ for carying out the purposes of this Act. ; ; 

(2) In particular and without prejudice to the generality of the 
foregoing power, the Provincial Government may make rules to provide for 
all or any of the following.matters, namely :— . 

(a) the cutting, sawing, conversion and removal of trees and timber, 
and the collection, manufacture and removal of forest-produce from con- 
trolled or vested forests in notified areas ; i 

- (b) the granting of licenses to the inhabitants of towns and villages 
in the vicinity’ of controlled or vested forests to take trees, timber or other 
forest-produce for their own use, and the production and return of such 
licenses by such persons ; x ; 

(o) the granting of licenses to persons for selling or removing trees or 
timber or other forest-produce from controlled or vested forests for the 
purposes of trade, and the production and return of such licenses by such 
persons ; i . . 

(d) the payments, if any, to be made by the persons mentioned in 
clauses (4) and (c) for permission to cut such trees, or to collect and remove 
such such timber or other forest-produce ; i 

(e) the other payments, if any, to be made by them in respect of 
such trees, timber and produce, and the places where such payment shall 
be made ; 

(f) the examination of forest produce passing out of controlled or 
vested forests in notified areas ; ET 

(a) the clearıpgeand breaking up of land, for cultivation or other 
purposes in controlled or vested forests in notified areas ; 

(4) the protection from fire of timber lying in controlled or vested 
forests in notified areas ; ; 

(4) the cutting of grass and pasturing’ of cattle in controlled or 
vested forests in notified areas ; ; 

(3) hunting, shooting, fishing and poisoning water and setting traps or 
snares in controlled or vested forests, and the killing or catching of 
elephants in such forests in areas in which the Elephants’ Preservation 
Act, 1879 (VI of 1879), is not in force ; 

(k) the powers and duties of Forest-officers under this Act ; 

(1) the procedure of an Appellate Committee referred toin clause (7) 
of section 2 apd the manuer ia which an owner of a private forest shall 
be selected as a member of such Appellate Committee ; uo). 

{m)the procedure of a Board appointed to perform the functions of 
a Forgst Settlement-officer referred to in clause (9) of section 2 ; l 

(#) the manner in which the working plan referred toin sub-section 
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(7) of section 3 shall be prepared, the consultation referred to in sub- 
sections (2) and (3) of that section shall be made and the copy of the order 
referred to in sub-section (4)-of that section shall be served ; 

(0) the manner in which the approved working plan shall be sent 
under sub-section (2) of section 4 and the consultation referred to in sub- 
section (3) of that section shall be made ; 

(£) the grant of loans referred to in sub-section (7) of section 8, the 
manner of making applications for such lonus under sub-section (2) of 
that section, the manne) in which such applications shall be considered and 
„the recovery of such loans and the interest and costs in respect thereof 
under sub-section (4) of that section ; 

(q) the manner in which the consultation referred to in sub-sections 
(7) and (2) of section 9 shall be made and copies of the orders passed under 
the said sub-sections shall be served ; 

(r) the manner in which the copy of a notification issued under 
sub-section (7) of section 10 shall be served under sub-section (2) of 
that section, the determination by the Forest Settlement officer of the matters 
specified in clause (c) of sub-section (4) of that section, the determination of 
compensation referred to in sub-section (5) of that section, the maximum 
amount of an award against which no appeal shall lie under clause (v) of 
that sub-section, the manner of payment of compensation under sub-section 
(6) of that section, and the manner in which the consultation referred to 
in sub-section (9) of that section shall be made, a copy of the order 
referred to in that sub-section shall be served and the working plan referred 
to in that sub-section shall be prepared ; 

(s) the apportionment of rent referred to in clause (f) of sub section 
(1) of section 12; 

(#) the manner in which the cost of management referred to in sub- 
section (1) of section 16 and the respective shares of the owners of a 
vested forest and the net profitsin respect of such forest referred to in 
sub-section (5) of that section shall be determined or calculated and the 
copy of the statement referred to in sub-section (6) of that section shall be 
served ; ~ 

(u) the matiner in which the cess referred to in sub-section (1) of section 
17 may be imposed and the costs and expenses referred to in sub-section (2) 
of that section shall be determined. 

(v) the manner in which the working plao referred to in clause 
(a) of the first proviso to sub-section (1) of section 18 shall be pre- 
pared ; 

(w) the clearing of land for cultivation or for any other purpose 
and the cutting, conversion and the removal of timber end the collection, 
manufacture and removal of other forest produce referred to in section 
21 

(x) the language other than Bengali referred to in sub-section (1) of 
‘section 22 and in sub-section (2) of section 28 ; 

(y) the manner in which the compensation referred to in sub-section 
(2) of section 25 shall be paid ; 

.  (g) the manner in which the notice referred to in sub-section (1) of 
section 35 shall be published ; 
ce (sz) the manner in which the forest produce referred to in sub-section 
(3) of section 60 shall be sold ; and 

(ses) the manner of service of notices issued under this Act. 

(3) In making any rule under this section the ProvincialéGovernment 
may provide that a contravention thereof shall be. punishable with 
imprisonment for a term which may extend to one month. or with, fine 
which may extend to five hundred rupees, or with both. f > 
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58. Application of rules made under sections 41 and 42 of the 
Indian Forest Act, 1927, to transit of forest #roduce from private 
forests.—Alfirules made by the Provincial Government to regulate the 
transit of timber and other forest-produce under sections 41 and 42 of 
the Indian Forest Act, 1927 (XVI of 1927), for the time being in force, 
shall apply so far as may be to the transit of all timber and other forest- 
produce from any private forest-to which any of the provisions of this Act 
apply. 

CHAPTER VII. 
MISCELLANEOUS. 

59. Conservation of forest or afforestation of land at the request 
of owners.— Notwithstanding anything elsewhere coutained in this Act, 
the Provincial Government may, on application made in this behalf in 
writing by the owner of any private forest or of any waste-land referred to 
in sub-section (7) of section 11 or, if there be more than one owner thereof, 
by the owner of shares therein amounting in the aggregate to at least one- 
half thereof, to the Collector of the district in which such forest or land 
is situated, by a notification, apply the provisions of this Act applicable to 
vested forests, subject to such restrictions or conditions as may have 
been determined by an agreement between the said Collector and such 
Person or persone, to such forest or land ard thereupon such forest or land 
shall bə managed on behalf of such owner or owners as a vested forest in 
accordance with such provisions by a Regional Forest-officer specified in 
this behalf by the Provincial Government. 

Recovery of money due to Regional Forest-officer and lien on 
Forest-produce for such money.—(7) All money payable to a Regional 
Forest-officer under this Act, or under any rule made under this Act, 
other than money payable in respect of the cost of management of 
a vested forest, and all money payable to such officer on account of 
the price of any forest-produce or on account of expenses incurred in 
the execution of this Act in respect of such produce shall, if not paid 
when due, be recoverable as a public demand under the Bengal Public 
Demands Recovery Act, 1913 (Ben. Act ITT of 1913). 

(2) When any such money is payable for or in respect of any 
forest-produce, the amount thereof shall be deemed to bea first charge 
on such produce, and such produce may be taken possession of by 
a Regional Forest-officer until such amount has been paid. 

(3) If such amount is not paid when due, the Regional Forest- 
officer may sell such produce in the prescribed manner, and after payment 
of the costs of the sale the proceeds thereof shall be applied first in dis- 
charging such arfofint. 

(4) The surplus, if any, if not claimed within two months from the 
date of the sale by the person entitled thereto, shall be forfeited to the 
Crown. ` 

61. Land required under this Act to be deemed to be needed 
for a public purpose under the Land Acquisition Act, 1894.—W hen- 
ever it appears to the Provincial Government that any land is required 
for any of the purposes of this Act, such land shall be deemed to be 
needed for a public purpose within the meaning of section 4 of the Land 
Acquisition Act, 1894 (1 of 1894). oe 

Powers of the Regional Forest officer and control of the 
Provincial Government.—Subject to the provisions of this Act and to any 
rules made fhereunder every Regional! Forest-officer — 

(a) may do all such things requisite for the proper management 
of the forest the control of which has been vested in him under this 
Act ùs the owner of sugh forest might do for its management, and 
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(b) shall in the exercise of his powers and in the performance 
of his duties in relation to such forest be guided by such orders and 
intstructions as may, from time to time, be issued in this behal If by 
the Provincial Government. 

63. Repeal and savings—(7) Sections 35, 36, 37 and 38 of 
the Indian Forest Act, 1927 (XVI of 1927), in their application to Bengal 
are hereby repealed. 

(2)Such repeal shall not affect anything done or suffered or any 
obligation or liability accrued or any penalty incurred or any proceedings 
commenced before the commencement of this Act. 

(3) Any private forest or waste-land held under the control of a 
Forest-officer under section 36 of the Inhan Forest Act, 1927, immediately 
before the commencement of this Act shall, on such commencement , not- 
withstanding the repeal of the said section, continue to be so held under 
the control of a Regional Forest-officer under the provisions of this Act 
applicable toa vested forest and shall be deemed to bea vested forest for 
the purposes of this Act. 

(4) All lands which immediately before the commencement of this 
Act were being managed as a reserved or a protected forest under the pro- 
visions of section 38 of the Indian Forest Act, 1927, shball,on such com- 
mencement, notwithstanding the repeal of the said section, continue to be 
managed under the provisions of section 59 of this Act as a vested forest 
subject to such terms as may have been mutually agreed upon between the 
owner or oowners of such lands and the Collector, and the application made 
under sub-section (7) of the said section 38 by the owner or owners of any 
such land shall be deemed to be an application ‘made under the said 
section 59. 





Published in the Calcutta Gazette, Pt. IIT, dated the 2nd August 1945. 
LEGISLATIVE DEPARTMENT. 

No. 1025 A/L—27th July, 1945.—The following Statement 
of the reasons which have moved the Governor of Bengal to enact the 
Bengal Private Forests Act, 1945, ın exercise of the powers assumed 
to himself by the Proclamation, dated the 31st day of March 1945 
issued under section 93 of the Government of India Act, 1935, is published 
for general information :— 

Statement. 

1. Owing to the progressive denudation of forests in West Bengal 
by tenants and private owners, soil erosion ona considerable scale has 
been going on, making large areas of land bare and unproductive. 
The gradual disappearance of the forests has also baen rendering West 
Bengal as a whole more liable to floods and drought. Moreover, 
denudation of the forests has endangered the supply of timber and firewood 
for local consumption. The disappearance of forests in village areas has 
led to the extremely wasteful practice of cowdung being used for fuel pur- 
poses tothe detriment of its normal use as manure, with serious results 
to agricultural economy In Resolution No. 14670For., dated the 25th 
July, 1939, a representative Committee consisting of officials and non- 
officials was appointed by Government to examine this alarming situation 
and to suggest remedial measures. The area of the enquiry comprised 


"the districts of Bankura, Birbhum, Burdwan and Midnapore. The Com- 


mittee sub nitted an illuminating report after élaborate investigation. 

2. Government gave their most careful and anxioug considera- 
tion tothe findings of the Committee and came to the conclusion that 
legislation on the lines recommended by the Committee was indispensable 
in order to protect the larger interests of the community and at the same 
time to confer permanent benefits on the private bwners by providing for 
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the conservation znd improvement of their forests and the afforestation of 
„waste lands. 

3. The Bengal Private Forests Bill, 1944, was accordingly drafted 
and published in an extraordinary issue of the Calcutta Gazetie, on the 
18th November, 1944. The Bill was introduced in the Bengal Legislative 
Assembly on the 19th December, 1944, and by a motion carried in that 
Chamber on the same date, it was referred to a Select Committee. 
The Select Committees submitted thier report on the Bill and recommended 
certain amendments therein. The report was duly presented to the 
Assembly onthe 5th March, 1945, by the then Hon'ble Minister in 
charge of the Forestsand Excise Department who was the Chairman of 
the Select Committee, but it was not possible for the Provincial Legis- 
lature to complete the enactment of the measure owing to the intervention 
of Proclamation, issued under section 93 of the Government of India 
Act, 1935 for the reasons given in the first paragraph of this Statement, it 
is a matter of urgency that the provisions contained in the Bengal Private 
Forests Bill, 1944, as revised by the Select Committee, should be brought 
into operation as early as possible, and the Governor has, therefore, 
under the legislative powers, assumed to himself under the said Pro- 
clamation, enacted the said provisions as the Bengal Private Forests Act. 





The Bengal Destitute Persons (Repatriation and Relief) Extending 
Act, 1945. 

The following Act made by the Governor in exercise of the powers 
assumed to himself by the Proclamation, dated the 3ist day of March, 
1945, issued under section 93 of the Government of India Act, 1935, has 
been assented to in His Majesty's name by the Governor [Vide notification 
No. 1591-L, dated 28th December 1945 of the Legislative Department, 
published in the Calcutta Gazette, Pt. ITI, dated the 3rd January 1946. 

- Bengal Act XVII of 1945. i 
An Act to extend the operation of the Bengal Destitute 
Persons (Repatriation and Relief) Act, 1945. 

WHEREAS it is expedient to extend the operation of the Bengal 
etn Persons (Repatriation and Relief) Act, 1945 (Ben. Act XIII 
of 1945). 

AND WHEREAS by the Proclamation, dated the 31st day of 
March, 1935, issued under section 93 of the Government of India Act 
1935 (26 Geo. V, c. 2), the Governor of Bengal has assumed to himself all 
powers vested by or under the said Act in the Provincial Legislature ; 

NOW, THEREFORE, in exercise of the powers so assumed to him- 
self, the Governo? of Bengal is pleased to enact as follows :— 

1. Short title.—This Act may be called the Bengal Destitute Persons 
(Repatriation and Relief) Extending Act, 1945. 

Amendment of section 1 of Bengal Act XIII of 1945.—In sub- 
section (3) of section 1 of the Bengal Destitute Persons (Repatriation and 
Relief) Act, 1945 forthe word and figures “January 1946” the word 
and figures “December, 1947” shall be substituted. ` 


Published in the Calcutia Gazette, Pt. LII, dated the 3rd January 1946. 
LEGISLATIVE DEPARTMENT. oo 

No. 1592L.—28th December, 1945.—The following Statement of 
the reasons which have moved the Governor of Bengal to enact the Bengal 
Destitute Persons (Repatriation and Relief) Extending Act, 1945, in exer- 
cise of the powers assumed to himself by the Proclamation, dated the 31st 
day df March, 1945, issued under section 93 of the Government of India 
Act, 1935, is published for general information :— 


° 


4 


° 
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, Statement i 
_ The object of the Bengal Destitute Persons (Repatriation and 
Relief) Extending Act, 1945, is to extend the life of the Bengal Destitute - 
Persons (Repatriation and Relief) Act, 1945, which would- otherwise ex- 
pire on the 31st January, 1946. It is apprehended that by that date 
the economic situation will not have improved to a degree which would 
render the provisions of the Act superfluous. It 1s accordingly considered 
desirable to extend the’life of the Act, and the present Act is designed to | 
effect such an extension up till the end of December, 1947. The Bengal 
Legislative Assembly has been dissolved, and the ensuing General Election 
will prevent the Provincial Legislature from meeting in session before the 
‘date on which the normal life of the Act will terminate. 
The Bengal Legislature (Corrupt Practices and Election Inquiries) 
Act, 1946. 

The following Act made by the Governor in exercise of the powers 
assumed to himself by the Proclamation, dated the 31st day of March, 
1945, issued under section 93 of the Government of India Act, 1935, bas 
been assented to in His Majesty’s name by the Governor, [Vide Notifica- 
tion No. 53-L., dated the 11th January 1946, of the Legislative Department, 
published in the Calcutta Gazette, Pt. III, dated the 17th January 


1946]. 
Bengal Act I of 1946. 
[Assent of the Governor was first published in the Calcutta Gazette 
of the 17th January, 1916 ] 

An Act to declare certain practices to be practices involving dis- 
qualification for membership of the Bengal Legislature and for voting 
at any election to such Legislature and to make further provisions: 
for the conduct of inquiries in regard to disputed elections to such 
Legislature. . 

“WHEREAS it is expedient to declare in accordance with the pro- 
visions contained in clause (d) of sub-section (1) of section 69 of the 
Government of India Act, 1935 (26 Geo.:V, c. 2.), in paragraph 8 of Part 
I of the Sixth Schedule to the said Act, in paragraph 7 of Part I of ihe 
Government of India (Provincial Legislative Assemblies) Order, 1936 and 
in paragraph 12 of Part I of the Government of India (Provincial Legis- 
lative Councils) Order, 1936, certain practices to be practices involving 
disqualification for membership of the Bengal Legislative Assembly or the 
Bengal Legislative Council and for voting at an election to fill a seat or 
seats in the said Assembly or Council and to make further provisions for the 
conduct of inquiries in regard to disputed elections “oe such legislative 
bodies ; 
AND WHEREAS by the Proclamation, dated the,31st day of March, 

1945, issued under section 93 of the Government of India Act, 1935, the 

Governor of Bengal has assumed to himself all powers vested by or 

under the said Act in the Provincial Legislature ; . 

Now, THRREFORE, in exercise of the powers so assumed to himself, 
the Governor of Bengal is pleased to enact as follows :— 
1. Short title—This Act may be called the Bengal Legislature 
e4Corrupt Practices and Election Inquiries) Act, 1946. 
2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 
(1) “election” means an election to fill a seat or seats in the Bengal 

Legislative Assembly or the Bengal Legislative Council ; 

(2) “inquiry” means an inquiry in respect of an election urlersPart 


III of the Order ; and : . E . 


s 
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(3) “the Order” means the Government of India (Provincial Elec- 
* tions) (Corrupt Practices and Election Petitions) Order, 1936, 

Disqualification for membership.—The corrupt practice specified 
in relation to an election to the Bengal Legislative Assembly or to the 
Bengal Legislative Council, in column 1 of the Schedule shall, for the period 
specified in column 2 of the schedule, entail disqualification for member- 
ship of the said Assembly or Council. 

Disqualification for voting —If any person is, after an inquiry, 
reported by the Commissioners who held such inguiry as guilty of the corrupt 
practice specified in column 1 of the schedule, he shall, for the period speci- 
fied in column 2 of the schedule, be disqualified for voting at any 
election: 

Provided that the Governor in his discretion may at any time, by 
order published in the Official Gazette, remove such disqualification. 

Application of tha provisions of paragraph 4 of Part IV of the 
Order.—-The provisions of paragraph 4 of Part IV of the Order shall apply 
to the case -where a person is, in connection with an election in a commerce 
and industry, mining or planting constituency, disqualified for voting under 
section 4 in the same way as it applies to the case where such person is in 
connection with such election disqualified for voting under paragraph 2 or 
paragraph 3 of Part IV of the Order. 

Disqualification for being an election agent.—Any person who 
is for the time being disqualified under section 3 for being a member of 
the Bengal Legitlative Assembly or the Bengal Legislative Council or 
under section 4 for voting at an election, shall, so long as the -disqualifica- 
tion exists, also be disqualified for being an election agent atany election. 

Report by the Commissioners about the corrupt practice 
specified in the schedule.—When any charge is made in an election pre- 
sented under paragraph 3 of Part III of the Order of the corrupt practice 
specified in column 1 of the schedule, the Commissioners holding the in- 
quiry shall record in their EE to be submitted under paragraph 8 of 
Part III-of the Order, — 

(a) the names of the Saisons, if any, who bave been found at the 
inquiry to have been guilty of- the corrupt practice specified in column 1 
of the schedule and the nature of that practice, and 

(+) a finding whether such corrupt practice has or has not been proved 
to have been committed by any candidate or his agent, or by any other 
person with the connivance of any candidate or his-agent : 

Provided that no person shall be so named inthe report unless he 

. bas been given-atefsonable opportunity of showing cause as to why his 
name should not be so recorded. 
The Schedule. 
(See sections 3 and 4.} 
1 . 

Corrupt practice. Perjod of disqualification. 

The ‘obtaining or procuring or Six years from the date of the 
abetting or attempting to obtain or report of the Commissioners holding 
procure, by a candidate or his agent, an inquiry. 
or by any other person with the 
connivance of a candidate or his 
agent, the assistance of a servant 
of the Crown in furtherance of the 
prospects of the candidate’s election. 
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Published in the Calcutta Gasette, Pt. ILI, dated the 17th November 1946. 
LEGISLATIVE DEPARTMENT. 

No. 54L.—11lth January, 1946.—The following Statement of the’ 
reasons which have moved the Governor of{Bengal to enact the Bengal Legis- 
lature (Corrupt Practices und Election Inquiries) Act, 1946, in exercise 
of the power assumed to himself by the Proclamation, dated the 31st 
day of March, 1945, issued under section 93 of the Government of India 
Act, 1935, is published for general information :— 

Statement. 

The electoral law, as it stands, imposes no penalty or disqualifica- 
tion upon candidates who themselves or through the agency of other 
persons seek to obtain the services of Government officers in furtherance 
of their-private interest in election campaigus. This defect in the law 
ely to lead toa gross and dangerous form of corruption in public 
ife. 

Sections 3 and 4 provide that a candidate or his agent, or any other 
person acting with the connivance of either, found guilty of ‘obtaining or 
procuring or abetting or attempting to obtain or procure the services of 
any servant of the Crown for sych a purpose as aforesaid, will be disqualified 
for membership of, aud for voting at an election to, the Bengal Legislative 
Assembly or the Bengal Legislative Council for six years. It excludes from 
its operation third parties acting without the connivance of a candidate or 
his agent. k 

A Bill containiag the same provisions as those embodied in this 
Act was introduced during tbe last session of the Bengal Legislative 
Council, -but no further progress was made with it owing to the 
intervention of the Proclamation issued by the Governor under section 
93 of the Government of India Act, 1935. The issue of the 
Proclamation has not affected the necessity for or the urgency of the 
measure, : 

The present Act was published, in the form of a Bill, in -the 
Calcutta Gazette of the 20th December, 1945, for the purpose of 
eliciting an expression of public opinion thereon; and as no objection 
or suggestions have been received in respect of it, the Governor ‘has, 
given his assent to the measure. ] 


The Bengal Excise (Amendment) Act, 1946. 

The following Act made by the Governor in exercise of the 
powers assumed to himself by the Proclamation, dated the 31st day 
of March, 1945, issued under section 93 of the Government of India 
Act, 1935, has been assented to.in His Majesty's nafh@by the Governor, 
[Vide Notification No. 55, dated the 11th January 1946, of the Legislative 
Department, published in the Calcutta Gasette, Pt. III, dated the 17th 


January 1946]. 
Bengal Act II of 1946. : 
[Assent of the Governor was first published in the Calcuta Gazette 
of the 17th January, 1946.] 
An Act further to amend the Bengal Excise Act, 1909. 
WHEREAS it is expedient further to amend'ihe ‘Bengal Excise Act, 
201909 (Ben. Act V of 1909), for the purpose-and in the manner hereinafter 
appearing ; 
AND WHEREAS by the Proclamation, dated the 31st day of 
_ March, 1945, issued under section 93 of the Government 6f India Act, 
1935 (26 Geo. V, c. 2.), the Governor of Bengal has assumed to. himself 
all powers vested by or under the said Act in the Provincial Legis- 
lature. . ge Sint 
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Now, THEREFORE, in exercise of the powersso assumed to him- 
self, the Governor of Bengal is pleased to enact as follows :— 
1. Short title-—This Act may be called the Bengal . Excise 
{Amendment) Act, 1946. 
Amendment of section 8 of Bengal Act V of 1909.—In 
sub-section (3) of section 8 of the Benga! Excise Act, 1909, after the words 
“Commissioner of a Division” the following shall be inserted, namely :— 
“or by any officer exercising the powers of an appellate authority 
under any rule made under section 85, clause (c)”. 


Published in the Calcutta Gazette, Pt. III, dated the 17th January 1946. 
LEGISLATIVE DEPAKTMENT. 

No. 56L.—11th January, 1946 —The following Statement of the 
reasons which have moved the Governor of Bengal to enact the Bengal 
Excise (Amendment) Act, 1946, in exercise of the powers assumed to 
himself by the Proclamation, dated the 31st day of March, 1945, issued 
under section 93 of the Government of India Act, 1935, is published for 
general REE aH aM: = 

Statement. 

In view of the heavy increase in the number ‘of appeals filed before 
the Excise Commissioner, itis necessary to give immediate relief to the 
Excise Commissioner in the matter of disposing of these appeals so that 
his important admmnistrative duties are not interfered with. For this 
purpose it is proposed to authorize the Deputy Commissioner of Excise 
{Distilleries and Warehouses), who 1s attached to the office of the Excise 
Commissioner, to dispose of such of the appeals as the Excise Commis- 
sioner may, in his discretion, transfer to him under a rule made in that 
behalf under clause (c) of sub-section (2) of section 85 of the Bengal Excise 
Act, 1909. But this would create an anomaly for while an order 
passed in appeal by the Excise Commissioner may be revised under 
sub-section (3) of section 8 of the said Act, an order of the Deputy Commis- 
sioner of Excise (Distilleries und Werehouses) passed in appeal not heing 
an order of the Excise Commissioner cannot be so revised. It is there-- 
foré considered expedient to effect the requisite amendment in sub- 
section (3) of section 8 of the Act under the legislative powers assumed to 
himself by the Governor under the Proclamation issued under section 93 
of the Government of India Act, 1935. 

The Bengal Finance (Repealing) Act, 1946. 

The following Act made by the Governor in exercise of the powers 
assumed to himse# by the Proclamation, dated the 31st day of March, 
1945, issued under section 93 of the Government of India Act, 1935, bas 
been assented to in His Majesty’s name by the Governor, {Vide Notification 
No. 134L., dated the 30th January 1946, of the Legislative Department, 
published in the Calcatta Gazette, Pt. III, dated the lst February 


1946.] 
Bengal Act IH of 1946. 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of lst February, 1946]. 
An Act to repeal the Bengal Finance Act, 1939. 

WHEREAS it is expedient to repeal the Bengal Finance Act, 1939 
(Ben. Act IX of 1939); 

AND WHEREAS, by the Proclamation, dated the 31st day of March, 
1945, issued under section 93 of the Government of India Act, 1935 (26 
Geo. V. £. 2)the Governor of Bengal has assumed to himself all powers 
vested by or under the sajd Act in the Provincial Legislature ; 
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Now, THEREFORE, in exercise of the powers so assumed to himself, 
the Governor of Bengal is pleased to enact as follows :— i 

1. Short title and commencement.—(1) This Act may be called 
the Bengal Finance (Repealing) Act, 1946. 

(2) It shall come into force on the first day of April, .1946. ; 

2 Repeal of Bengal Act IX of 1939.—The Bengal Finance Act, 
1939, ıs hereby repealed: Provided that without prejudice to the provisions 
of the Bengal General Clauses Act, 1899 (Ben. Act I of 1899), relating 
to the effect of repeals, this repeal shall not affect— 

(a) Fhe recovery of any tax, the liability in respect of which accrued 
under the Bengal Finance Act, 1939, before such repeal, or the liability for 
any penilty in respect of the non-payment of such tax, or the grant of 
any refund of such tax; or 

(b) the continuance of any rules made under the Bengal Finance 
Act, 1939, in so far as such continuance may be necessary for such 
recovery or for any investigation, legal proceeding or remedy in respect 
of such liability, 
and any such hability may be enforced or refund granted or investigation, 
proceeding or remedy instituled, continued or enforced, as if this Act had 


not been passed. 


Published in the “Calculta Gazette’, Extraordinary, Pt. III, dated Ist 
ı February 1946, 
LEGISLATIVE DEPARTMENT. 

No. 135L—30th January, 1946.—The following Statement of the 
reasons which have moved the Governor of Bengal to enact the Bengal 
Finance (Repealing) Act, 1916, in exercise of the powers assumed 
to himself by the Proclamation, dated the 31st day of March 1945, 
issued under section 93 of the Government of India Act, 1935, is published 
for general information :— > 

„Statement. 

It has all along beea recognised that the Bengal Finance Act, 1939, 
which imposes a uniform levy of Rs 30 per annum on all assessees irres- 
pective of the magnitude of their income, offends some of the most im- 
portant canons of taxation. These defects were tolerated at’ the 
time the Act was passed because it was hoped that in due course it would 
be possible to graduate the tax and thereby to remove the outstanding 
defect and also to increase the productivity of the tax. An amendment 
of the Government of India Act, 1935, has since restricted the scope of 
this taxation to such an extent that it is no longer worth while to 
attempt any graduation. The collection of the tax has proved very costly. 
The yield is small and not at all commensurate with the difficulties in- 
volved in the administration of the Act. _ se : 

2. Government have accordingly decided to abolish the tax with 
effect from the Ist April, 1946. Only such power is being retained as is 
necessary to enforce undischarged habilities accrued prior to that date. 

The Bengal Finance (Sales Tax) Amendment Act, 1946. 

The following Act made by the Governor in exercise of the powers 
assumed to himself by the Proclamation, dated the 31st day of March, 
945, issued under secticn 93 of the Government of India Act, 1935, 
has been assented to in His Majesty's name by the Governor, [Vide Noti- 
fication No. 136L, dated 30th January 1946, of the Legislajive Depart- 
ment p iblished in the Calcutta Gagette, Extraordinary, Pt. III, dated Ist 

February 19-46] ae ar 
Bengal Act IV of 1946. : 
[Assent of the Governor was first published in tlte Calcutta Gagette, | 
Extraordinary of the Ist February, 1946.) _ . 
An Act further to amend the Bengal Finance (Sales Bax) Act. 1941.. 
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WAEREAS it is expedient furthér to amend the Bengal Finance 
(Sales Tax) Act, 1941 (Ben. Act VI of 1941), for the purposes and in the 
‘manner hereinafter appearing ; i 

AND WHEREAS by the Proclamation, dated the 31st day of March 
1945, issuud under section 93 of the Government of India Act, 1935 
(26 Geo. V, c. 2) the Governor of ‘Bengal has assumed'to himself all powers 
vested by or under the said Act in the Provincial Legislature ; 

NOW, THEREFORE, in exercise of the powers so assumed to himself 
the Governor of Bengal is pleaged to enact as follows :— i 

1. Short-title—This Act may be called the Bengal Finance (Sales 
Tax) Amendment Act, 1946. 

2 Amendment of section 5 of Bengal Act VI of 1941.—In section 5 
of the Bengal Finance (Sales Tax) Act, 1941 (hereinafter referred to as 
the said Act),— 

__ (a) in sub-section (7), for the words “three quarters of an anra” the 
words “one anna” shall be substituted ; and g 

(b) in clause (b) of sub-section (2), for the words “four and one half 
ber centum” the words “six and one quarter per centum’ shall 
be substituted. 

“3. Amendment of the schedule—In the schedule to the said Act 
after item 16, the following item shall be inserted, namely :— 


1. ‘ 
“16 A. Boots, shoes and sandals.” “When the sale price of a pair of 
boots, shoes or sandals does not 
exceed such amount as the Piov- 
. incial Government may fix in 
respect of pains of boots, shoes or 
sandals,as the case may be, by 
notification in the Official Gaselte: 
Provided ibat the Provincial 
Government may fix different am- 
R ounts for pairs of boots, shoes or 
sandals of different sizes”. 
Published in the Calcutta Gasette, Extraordinary, Pt. 111, dated the Ist 
; February 1946. 
LEGISLATIVE DEPARTMENT. 
No. 137L.—30th January, 1946.—The following Statement of the 
reasons which bave moved the Governor of Bengal to enact the Bengal 
Finance (Sales Tax) Amendment Act, 1946, in exercise of the powers 
assumed to himself By the Proclamation, dated the 31st day of March, 
1945, issued under section 93 of the Government of India Act, 1935,18 
published for general information :— 
f STATEMENT. 

The Bengal Budget for the financidl yeat 1946-47 foreshadows a 
large deficit on ravenue account and il is necessary that every reasonable 
expedient should be adopted to reduce this deficit. 

_ The Governor has, therefore, with a view to increasing the yield from 
the tax on thé sale of goods in Bengal imposed under the Bengal Finance 
(Sales Tax) Act, 1941, enséted the Bengal Finance (Sales Tax) Amend- 
ment Act, 1946, which increases the rate of the tax from three quarters” 
of an anna to one anna in the rupee while at the same time enlarging the 
schedule of tax-free goods by exempting boots, shoes and sandals costing 
not more than a ‘prescribed amount in order to'alford faither relief t6 the 

_ Smalb wee earner. 3 


Ce Wie 
—— 
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The Bengal Tanks Improvement (Amendment) Act, 1946. 

The following Act made by the Governor in exercise of the powers 
assumed to himself by tha Proclamation, dated the 31st. day of March , 
1945, issued under section 93 of the Government of India Act, 1935,- 
has been assented to in His Majesty's name by the Governor [Vide 
Notification No. 190 L, dated the 8th February 1946, of the Legislative 
Department, published in the Calcutta Gasette, Extraordinary, Pt. III, 
dated the 5th March 1946]. 

Bengal Act V of 1946. 
[Assent of the Governor was first published in the Calcutta Gasette, 
Extraordinary of the 5th March, 1946.] 
An Act to amend the Bengal Tanks Iinprovement.Act, 1939. 

WHEREAS it is expedient to amend the Bengal Tanks Improvement 
Act, 1939 (Ben, Act XV of 1939), for the purposes and inthe manner 
hereinafter appearing ; 

AND WHEREAS by the Proclamation, dated the 3ist day of March 
1945, issued under section 93 of the Government of India Act, 1935 (26 
Geo. V,c 2), the Governor of Bengal has assumed to himself all powers 
vestel by or under the said Act in the Provincial Legislature ; 

NOW, THEREFORE, in exercise of the powers so assumed to himself, 
the Governor of Bengal 1s pleased to enact as follows :— 

l. Short title and commencement.—(7?) This Act may be called 
the Bengal Tanks [Improvement (Amendment) Act, 1946. 

(2) It shall come into force on such date as the Provincial 
Government may, by notification in the Official Gasette, direct. 

Amendment of section 2 of Bengal Act XV of 1939.—In 
section 2 of the Bengal Tanks Improvement Act, 1939 (hereinafter 

referred to as the said Act),—~ 

(a) before clause (1) the following clause shall be inserted, 
namely i 

‘(a7) ‘agricultural land’ includes land used for the growing of vege- 
tables and the hke and also waste land which is capable of cultivation 
but does not include a fruit garden, an orchard or any homestead land”; 
and 

(b) after clause (5) the following clause shall be inserted, 
namely :— 

“(Ja) ‘person having control over a tank’ does not include a person 
by whom the tank is held for a limited time and whose interest in the tank 
is not transferable ;”. 

Amendment of section 4—To sub-section (2) o of section 4 of 
the said Act, the following words shall be added. namely 

“or the number entered in the record-of-rights Anal published under 
Chapter X of the Bengal Tenancy Act, 1885 (VIII of 1885), of the 
survey plot comprising such tank”. 

Amendment of section 6.—In sub- section (2) of section 6 of 
the said Act, after the words “give preference to” the words “the sole 
owner or” shall be inserted. 

Insertion of new section 6A. —After section 6 of the said Act, 
the following section shall be inserted, namely *— 

“6A. Order for possession of lands adjoining a derelict tank 

“or carrying out improvements in such tank.—(7) If any authorised 
person considers it necessary for the purpose of carrying out the im- 
provements in a derelict tank to take possession of avy Iqnd adjoin- 
ing such tank, he may,— 

(a) if heis the Collector, take possession of such land by oe in 
writing, 

~ (8) if he is not the Collector, apply in the pregeribed manner to the 
Collector to be empowered to take possessign of such land and the 
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Collector may, if he is satisfied after considering the application that 
such land ts required for carying out the improvements, empower’ the 
authorised person by order in writing to take possession of such 
land: : i 

Provided that the Collector shall not take possesion or empower 
any authorised person to take possession of such land without giving in the 
prescribed manner the person in possession of such land reasonable 
opportunity of making any representation he may lke to make and 
without considering any representation so made. -a 

(2): Every order made under sub-section (7) shall specify the 
boundaries of the land to which it relates or the number entered ın the 
record-of-rights finally published under Chapter X of the Bengal Tenancy 
Act, 1885 (VIII of 1885), of the survey plot comprising such land and 
shall be in such form as may be prescribed.” ‘ 

6. Amendment of section 7.—In section 7 of the said Act,— 

(7) in sub-section (7), j 

(a) after the words and figure “made under section 6” the words, 

. figures, letters and brackets ‘‘as well as any order made under clause (b) 
of sub-section (7) of section 6A” shal! be inserted, 

(b) after the words “in respect of the tank” the’ words, figures, 
letters and brackets “and in respect of any land of which possession is 
taken as a result of an order made under clause (b) of sub-section (7) of 
section 6A” shall be inserted, 

(c) after the words ‘‘shall take possession of the tank” the words 
“and such land” shall be added s and 

| - (2) in sub-section (2), after the word “tank”: the words “and such 
land” shall be inserted. i 

7. Amendment of section 8.—To section 8-of the said Act, tho 
following proviso shall be added, namely :— 

“Provided that the Collector, upon application made or of his 
own motion, after considering the views of the authorised- person, may 
atany time reduce the period of possession determined by him under 
“this. section or extend such period-subject to the maximum Itmit of 
twenty years referred to in this. section, according as it appears that the 
costs incurred — $ ne Be 

(a) by the Collector in carrying out the purposes of this Act in 
respect of the tank, and 

(b) by the authorised person in carrying out the required impiove- 
ments in the tank, 
will be recovered together with the interest thereon at the rate of six and 
a quarter per cenpum per annum within a period shorter than, or will 
not be recovered together with such interest within, the period of posses- 
sion so determined.” 

8. Amendment of section 9 —For clause (a) of section 9 of the said 
Act the following shall be substituted, namely :— -~ 

“(a@) such person pays to the Collector so much of the costs incurred 
up to that time both by the authorised person in carrying out the re- 
quired improvements in thetank and by the Collector in carrying out 
the purposes of this Act in respect of the tank as remains unrecovered 
after realisation by the authorised person under this Act of the fees 
referred to in section 17 or of any sum under any lease referred to in” 
section 18, together with interest on the costs so remaining untecovered at 
the rate of six and a quarter per centum per annum, and”. : 

9. Insertion of new sections 9A, 9B and 9C —After section 9 of 
the said,Act the following sections shall be inserted, namely :— i 
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“QA. Atthorised person to ‘retain possessi n of land a joining 
« tank during the period of possession of such tank.—An authorised 
person shall be entitled to remain in possession of any land adjoining a’ 
derleict tank of which possession is taken under section 6A as Jong as 
such person remains in possession of such derelict tank under section 8. 

9B. Restoration of possession of land adjoining a derelict 
tank and the retaking of possession of such land—(7) Notwithstand- 
ing anything contained in section YA, if the person recorded as entit- 
led to possession of any land adjoining a derelict tank in the record- 
of-rights referred to ia section 22 or his’ successor in interest is not- 
the person recorded as entitled to possession of such derelict tank 
in the record-of-rights referred to in the said section or his successor 
in interest, then the Collector may, at the request of the person so 
recoided as entitled to possession of such land or his successor ın 
interest or of the authorised person at any time after the required 
impiovements in the tank have been completed, by an order iD 
wiiting, restore the possession of such land to the person so recorded 
as entitled to possession of such land or to his successor in interest, 
although the possession of the tank by the authorised person has not 
terminated, and when the possession of such land is so resfored all 
rights in the Jand which existed prior to the time. when possession 
was first taken of the land under section 6A shall be revived : 

Provided that before the Collector takes-any Action under this 
sub-section at ‘the request of any person other than the authorised 
person, the Collector shall give the authorised peison a’ reasonable 
opportumty of making any representation be may hke to make and 
the Collector shall consider any representation so made. 

(2) The person to whom the possession of such land has 
been restored under sub-section (7) shall not use it in such‘ mahner 
as may cause damage to the banks of the derelict tank or may affect 
the use of the tank for the purposes of irrigation. 

(3) Ií the person referred to in sub-section (2) fails, im the 
opinion of the Collector, to comply with the provisions of that sub- 
section, the Collector may,— 

(a) again empower the authorised person by an order'in writing 
fo take possession of such land whereupon the authorised person shall 
forthwith take possession thereof, or d 

(b) if he 18 the authorised person, himself again take possession 
of such land by order in writing, 
and the authorised person so taking possession of such Jand again shall 
retain such possession as long as he remains in possessfow of the tank. 

(4) Every order made under-sub-section (3) shall specify the 
baundaries of the land to which it relates or the number entered 
in the record-of-rights finally published under Chapter X of the Bengal 
Tenancy Act, 1885 (VIII of 1885), of the survey plot comprising such 
land and shall] be in such form as may be prescribed. $ 

9C. Restoration of possession of ‘land adjoining a derelict tank 
on the restoration of possession of such tank under section 9.— 


When the possession of a derelict tank is restored by the Collector” | 


wander section 9, the Collector shall at the same time restore the 
possession of any land adjoining such tank of which possession was 
taken under section 6A and has not already been restored under sub: 
section (7) of section 9B or of which possession was retéken under 
sub-section (3) of section 9B to the person recorded as entitled to 
possession of such land im the record-of-rights referred to in *section 
22 or to his successor in interest: 7 7 


. 
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Provided that where the person to whom the possession of the 
tank ıs restored under section 9 is not the person recorded as entitled 
to possession of such land in the said record-of-rights or his successor 
in interest the possession of such land shall not be so restored until 
the improvements, if any, required to be carried outin the tank under 
clause (6) of the proviso to section 9 has been completed if the 
person to whom the possession of the tank 1s so restored agrees to 
pay the person so recorded as entitled to possession: of such land 
the compensation which would have been payable by the authorised 
person under sub section (7) of section 14A if such authorised person 
had continued to be in possession of such land.” 

10. Amendment of section 10.—In section 10 of the said Act, 
after the words “derelict tank” the words, figures, letter and brackets 
“or any land of which possession is taken under section 6A or is 
retaken under sub-section (3) of section 9B” shall be inserted. 

lL. Amendment of section 11.—in section 11 of the said Act,— 

(æ) after the words “derelict ank” the words “or of any land 
adjoining a derelict tank under this Aci”’ shall be inserted ; 

(b) after the words ‘‘said tank” the words “or land” shall be 
inserted ; and 

{c) in the proviso, after the words “where rent’the words “in 
respect of the tank” shall be inserted. 

12. Amendment of section 72.—Section 12 of the said Act 
shall be renumbered as sub-section (2) of that section and before the 
said sections as so renumbered the following sub-section shall be inserted, 
namely :— 

(7) Where’a derelict tank is, at the time of the taking ‘of 
possession thereof by an authorised person, mm the actual possession 
of the owner of the tank, the authorised person shall, at such times 
and in such manner as may be. prescribed, pay to such owner such 
rent as the Collector, after such enquiry as he thinks fit, may determine: 

Provided that where the authorised person is the owner of the 
tank in actual possession thereof, no such payment of the rent deter- 
mined by the Collector under this sub-section shall be necessary; but 
the amount of such rent shall be included in and form part of the 
costs incurred or likely to be incurred by the authorised person in 
carrying out the required impiovements in the tank” 

13. Insertion of new section 74A.—After section 14 of the said 
Act the following section shall be inserted. namely :— 

“14A. Payment of compensation to persons having rights in 
lands adjotninge w tank of which possession is taken under this 
Act.—(7) Where the owner of a derelict tank is not the owner of any 
land adjoining such tank of which possession is taken under section 
6A. or retaken under sub-section (3) of section 9B, the authorised 
person shall, at such times and in such manver as may be 
prescribed, pay to the person in possession of such land at the time 
of taking or retaking mossession thereof such compensation as the 
Collector, after such inquiry as he thinks fit, may determine. Such 
compensation shall not be less than the amount of the 1evt which 
the person so dispossessed is liable to pay in respect of the land 
and shall be deemed to be a full and complete satisfaction for all loss 
suffered by such person as a result of the interierence with his 
possession. e i, 

(2) Where the owner of a derelict tank is also the owner of 
any land adjoining such tank of which possession is taken under 
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section 6A, or retaken under sub-section (3) of section 9B, the 
auchorised person shall 

(a) ın the case where such land is ın, the actual possession of* 
the owner thereof, pay at such times and in such manner as may 
be prescribed to such:owner such rent as the Collector, after such 
inquiry as he thinks fit, may determine: 

Provided-that where the authorised person is the owner of such 
land tn actual possession thereof, no such payment of the rent deter- 
mined by the Collector under this clause shall be necessary; but 
the amount of such rent shall be included in and form part of the 
costs incurred or likely to be incurred by the authorised person in 
carrying out the required improvements tn the tank; and 

(6) in other cases, pay at such times and im such manner 
as may be prescribed to any person to whom such land has been 
leased out and who holds such land as lessee at the time such posses- 
sion 13 taken or retaken and to every other person having at, that 
time, on payment of any rent or charge, any right m such land, 
such compensation as the Collector, after: such inquiry as he thinks 
fit, may determine, and such compensation shall not be less than tbe 
amount of the rent or, charge which the person to whom the com- 
pensation 1s paid coutinues to be hable to pay to the owner or the 
tenant af such land and shall be deemed to be a full and complete 
satisfaction for all loss suffered by every such petson as a result of the 
interference with the exercise of his right ” 

. Amendment of section 15.—Section 15 of the said Act shall 
be renumbered as sub-section (7) of that section and to the said section 
as so renumbered the following sub-section shall be added, namely :— 

“(2) During the period any land, of which possession is taken under 
section 6A, or retaken under sub-section (3) of section 9B, remains 
in the possession of an authorised person, no person shal] without the 
permission of the authorised person use or occupy such land or take 
fruits from trees on, or other produce from such Jand.’ 

15. Substitution of new sections for sections 16 and 17.--For 
sections 16 and 17 of the said Act the following sections shall be sub- 
stituted, namely .— 

“16, Rights to use the water of the tank.—During the period of 
possession all rights to use the water of the tank for irrigation purposes 
shall vest in the authorised person and no person shall use the water 
of the tank for such purposes except with the permission of the authorised 
person. 
164 Maximum irrigation area —(1) When th possession of any 
tank has been taken under section 5 or section 6 the Collector shall 
determine in the prescribed manner che maximum area of land to the 
limits of which irrigation from the said tank may practicably be extended 
(hereinafter referred to as the maximum irrigation area),and the system 
and alignment by which and the priority in accordance with which 
such irrigation can be so extended tothe land in that area, and shall 
publish a notice in the prescribed form and manner defining the limits 
of the maximum irrigation area and specifying the system, alignment and 
ee Tiorily so determined. 

(2) Every person possessing agricultural land within the maximum 
irrigation area shall, subject to the provisions of sub-sections (3) and 
(4), be liable to pay a fee annually during the period of possession to the 
authorised person at the rate fixed and mthe manner proyided under 


section 17 and such habiltty sball not cease by reason of such® person 
e 
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not using: water for irrigation purposes from.the tank to which the maxi-, 
mum irrigation area relates. 

i (3) Any person concerned may, within thirty days of the date of 
the publishing of the notice referred .to in sub-section (7), apply in the 
prescribed form and manne: and on payment of the prescribed’ fee to the 
Collector for— 

(a) including any land within the maximum irrgation area, 

(b) excluding any land from the maximum irrigation area, and 

(c) exempting any land or part of any land from liability to pay 
the fees referred to in sub-section (2) on the ground that such land 
cannot practicably be irrigated from the tank to which the maximum 
irrigation area relates,.or cannot be benefited by such irrigation or 
that such land is not agricultural land, 
and the Collector after giving the applicant a reasonable opportunity 
of being heard may pass such order as to such inclusion, exclusion or 
exemption as he thinks fit. 

(4) The Collector may of ie; own molion at any time after the 
expiry of thirty days from the date of publishing of the notice referred 
to in sub-section (7), include within the maximum irrigation area any land 
which was not agricultural land at the time of publication cf such notice 
but has subsequently been converted into agricultural land, or otherwise 
revise the limits of the maximum irrigation area or exempt any land or part 
of any land within such maximum irrigation area from labihty to 
pay the fees referred to in sub-section (2) and the Collector shall 
modify the list referred to in sub-section (7) of section 16B accordingly: 

Provided that before any order for such inclusion, revision or 
exemption is passed all persons concerned shall be given a reasonable 
opportunity of making apy representation which they may hke to make 
and the Collector shall consider such representation. 

16B. Preparation of list—(1) As soon as may be after the 
Collector has disposed of any application made under sub-section (3) 
of section 16A he shall prepare a hst in the prescribed forni and manner 
of. the persons who are liable to pay the fees referred to in sub-section 
(2) of that section and such list shall specify the amount ‘of agri- 
cultural land within the maximum irrigation area in respect of which 
each such person is to pay such fee and the amount of such fee 
which such person is to pay annually to the authorised person. 

(2) The Collector shall publish the list referred to in sub-section 
(7) and every modification of such list in the manner prescribed and 
shall, where the authorised persou is not the Collector, forward a copy 
of such list and every modification of such list to the authorised person 
who shall permit every person whose name is entered in the list or his 
successor in interest to use the water of the tank for the irrigation of .the 
land of such person as long as the amount of the.fee payable by such 
person is duly paid and not otherwise, 

(3) If any dispnte arises between persons: entered in the list prepared 
under sub-section (7) as toany matter in respect of the use of water by 
such persons from the tank for the irrigation of their lands the authorised 
person shall decide the dispute and his decision, subject to the provisions 
of section 26, shall be final. 

17. Payment and rate of fees.—(1} Every person whose name is 
included in the list referred to in sub-section (7) of section 16B or his 
successor in ioterest shall pay annually and in the prescribed manner and on 
the dates presgribed to the authorised person the fees fixed according 
to the provisions of this section. a 
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(2) If the fees payable under sub-section (7) are not paid within 
fifteen days from the due date fixed for such payment, interest on the 


amount of the fees so outstanding shall be payable at the rate of six and ° 


One quarter per centum per annum calculated from the day on which 
such payment became aue until the date on which the amount of the fees 
so outstanding is paid or recovered, as the case may be. 

(3) Such Revenue Authority as may be appointed by-the Provincial 
Government in this behalf shall fix, in respect of any tank of which posses- 
sion ıs taken under this Act and for which the maximum irrigation area 
has been determined by the Collector, the rate or rates at which fees 
to be paid to the authorised person under sub-section (7) shall be calcu- 
lated and different rates may beso fixed for classes of agricultural lands 
of different descriptions or having different advantages. 

(4) The rate to be fixed under sub-section (3) for any class of agri- 
cultural land shal! be such that— 

(a) all costs incurred or likely to be incurred— 

(¢) by the authorised person in carrying out the required improve- 
ments ın the tank, and 

iti) by the Collector in carrying out the purposes of this Act jn 
respect of the tank, 
will be recovered together with interest thereon at the rate of six and 
quaiter per cenium per annum within such period as is determined by the 
Collector under section 8 as the period for which the authorised person is 
entitled to-remain in possession of the said tank, and 

(b) the rate of fees payable in respect of any land for the irrigation 
of which any person had, at the time when possession was taken of the 
tank under this Act, no right to use the water of the tank exceeds by fifty 
per centum the rate of fees payable in respect of the land for the irrigation 
of which a person had such a right. 

(5) The Revenue Authority appointed under sub-section (3) may 
revise therate or rates of fees fixed under this section in respect of any 


tank. F 
(6) Any sum due to the authorised person under this section shall be 


recoverable as a public demand, : 
17A. Passage of water.—No person possessing land within the 
maximum irrigation area determined under sub-section (7) of section 16A 
shall obstruct the passage over such land of any water taken for irrigation 
purposes from the tank to which the said area relates in accordance with 
such sys’em, alignment and priority as may be determined under that sub- 
section,’ 
16 Amendment of section 78.—Section 18 of *the said Act shall 
be renumbered as sub-section (7) cf that section and to the said section 
as so renumbered the following sub-sections shall be added, namely :— 

“(2) During the period any land of which possession is taken under 
section 6A or retaken under sub-section (3) of section 9B remains in 
the possession of any authorised person, such authorised person may, sub- 
ject to the provisions -of this Act and the previous permission of the 
Collector, lease to any person fora period not extending beyond the said 
period of possession any part of the said land or any nghtto take fruits 

atom trees on, or other produce from, such land, 

(3) Any sum due to the autborised person under any lease granted 
under this section shall be recoverable as a public demand. 

(4) All sums realised by the authorised person under any lease granted” 
under this section shall be applied to the recovery of all costs incurred or 
likely to be incurred by the authorised person in carrying out the quired 
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improvements in the tank and by the Collector in carrying out the purposes 
of this Act in respect of the tank together with interest on such costs at the 
rate of six and a quarter per centum per annum. 

17. Amendment of section 79.—In section 19 of the said Act, 
after the words “derelict tank” the words, figures, letters and brackets “or 
in respect of any land of which possession is taken under section 6A or 
retaken under sub-section (3) of section 9B” shall be inserted. 

18. Insertion of new section 19A.—After section 19 of the said 
Act the following section shall be inserted, namely :— 

“9A. Bar to acquisition of occupancy rightsin lands leased out 
under section 78.—Notwithstanding anything contained in the Bengal 
Tenancy Act, 1885 (VIII of 1885), no person shall acquire any occupancy 
right 1a any part of the banks of, or in any land adjoining, a tank leased 
out to such person under section 18 and no person who has held any 
part of the banks of any tank under a. lease under section 18 at any 
time since the commencement of this Act shall be deemed to have 
acquired any occupancy right therein”. 

Insertion of new section 20A—After section 20 of the said 
Act the following section shall be inserted, namely :— 

“20A. Authorised person to maintain land adjoining a tank of 
which possession ig taken by him in proper condition.—Every authorised 
person who under section 6A takes possession of any land adjoining a 
derelict tank or who under sub-section (3) of section 9B ietakes possession 
of such land shall maintain such land in proper condition and if, in the 
opinion of the Collector, he fails todo so, the Collector may, 1f he thinks 
fit, arrange for the maintenance of such land in proper condition aod re- 
cover the cost thereof from the authorised person.” 

20. Amendment of section 21.—In section 21 of the said Act,—~ 

(a) After the words * ‘successors in tnterest’ the words, figures, 
letters and brackets “and any land possession of which. was taken under 
section 6A but has not been previously restored under section 9B or 
section 9C or possession of which has been retaken under sub-section (3) 
of section 9B shall be restored to the possession of the persons who are 
recorded as entitled to possession thereof in, the record-of-rights referred to 
in section 22 or their successors 10 interest” shall be inserted ; 

(b) after the words “all rights in the tank” the words “including all 
rights to use the water for the purposes of irrigation’ shall be inserted ; 
and 

{c} after the word and figure * ‘section 6° the words, figures, letters 
and brackets “and all rights in such land which existed prior to the time 
when possession ofthe land was taken under section 6A or retaken under 
sub-section (3) of section 9B, as the case may be” shall be inserted. 

l. Amendment of section 22.—In sub-section (1) of section 22 
of the said Act,— 

(a) after the words “under this Act” the word:, figures, letters and 
brackets “‘and a recordeof- rights in respect of the lands adjoining such tanks 
of which possession is taken under section 6A or retaken under sub-scction 
(3) of section 9B” shall be inserted. 

(b) after the words “such tank” the words “or during the period for 
which any such land remains in the possession of an authorised person’ an 
shall be inserted ; and 

(c) after the words “ in the record-of-rights” the words “in respect of | 
such tank of such land” shall be added. 


22 Amendment of section 23.—(1)In section 23 of the said 
Acts ® } 
z 2 
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(a) after the words “ Dossession of a tank” the words “or possession of 
any land adjoining a tank’ Shall be inserted, 

(b) after the words “maintaining the tank” the words “or such Jand 
shall be inserted. 

(c) after the words “falls into disrepair” the words “or the land is not 
kept in proper condition” shall be inserted, and 

(d) after the words “euch repairs to the tank” the words “or -such 
improvements in the land” shall be inserted ; : 

(2) in sub-section (2),— 

(a) after the words “If the repairs’ the words’ ‘or the improvements” 
shall be rnserted, and 

(b) after the words “carry out the repairs?’ the words “or such im- 
provements’ shall be inserted. 

23 Amendment of section 24.—In section 24 of the said Act,— 

(a) after the words and figure ‘‘under section 6” the words, Roures, 
letters and brackets “or in respect of any land of which possession is 
taken under section 6A or retaken under sub-section (3) of section 9B” 
shall be inserted, 

(b) after the words “repairs of a tank” the words “or -the improve- 
ments in any land” shall be mserted, and 

(c) after the words “maintenance of the tank” the words “or such 
land” shall be inserted. 

24. Amendment of section 25.—Section 25 of the said Act shall 
be renumbered as sub-section (7) of that section, and,— 

(a) i in the said section as so renumbered, the words, figures and 
brackets “ or among any other persons referred to in sub-section (2) of 
.16” shall be omitted ; and 

(b) to the said section as so renumbered, the following sub-section 
shall be added, namely :— 

“(2) During the period any land of which possession is taken under 
section 6A or retaken under sub-section (3) of section 9B remains in the 
possession of an authorised person, all disputes relating to the exercise of 
any rights in respect of such land shall be decided by the Collector in such 
manner as may be prescribed”. 

25. Amendment of section 26.—In section 26 of the said Act, 
after the words ‘‘any action” the words “or decision” shall be inserted 

26. Amendment of section 29—In section 29 of the said Act,— 

(a) after the word “tank” the words “or of any land adjoiming such 
tank” shall be inserted ; and o 

(b) after the words “period of possession” the words “of such tank or 
during the period, for which any such land remains in te epossession of an 
authorised person” shall be inserted g 

27. Amendment of section 33—In section 33 of the said Act 
after the word "tank? the words “or in the land adjoining such tank’ 
shall be inserted. , 

28. Amendment of section 34.—In section 34 of the said Act, 
after the word and figure “section 5” che words, figures, letters and 
brackets “or clause (a) of sub-section (7) of section 6A, clause (b) of sub- 
section (3) of section 9B” shall be inserted. 

Amendment of section 2: —In section 35 of the said Act, for 
the words, figures and brackets “ for sub-section (7) of section 16” the 
words, figures aad letter “section 16 or section 17A” shall be substituted. 

30. Amendment of section 36.—in section 36 ‘of tite said Act, 
after the word “tank” the words “or of any land adjoining a tank” shall 


be thserted, es 
e 


we 
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31. Amendment of sectton 37.—In sub-section (2) of section 37 cf 
the said Act,— 

(7) in clause (a) for the words, figures and brackets “order under sub- 
section (7) of section 6” the words, figures, letters and brackets order under 
sub-section (7) of section 6, sub-section (7) of section 6A and sub-section 
(3) of section 9B” shall be substituted. 

_ (2) after clause (c) the following clause shall be inserted, namely :— 

“(ec) the manner of making an application under clause (b) of sub- 
section (7) of section 6A and of giving reasonable opportunity to the 
person in possession of the land to make any representation under the 
proviso to the said sub-section ;” ; 

(3) in clause (d), for the words, figures and brackets “and sub- 
section (2) of section 14° the words, figures, letter and brackets “sub- 
section (2) of section 14 and sub-sections (7) and (2) of section 14A” shall 
be substituted ; 

(4) after clause (d) the following clauses shall be inserted, 
namely :— ` 

(dd) the manner of determining the maximum irrigation area and 
the system, aligament and priority of irrigation in that area, and the 
form and the manner of publishing the notice defining the limits of the 
maximum irrigation area and the system, alignment and priority of irrga- 
tion in that area, under sub-section (7) of section 164, and the form and 
manner of the application and the fee payable under sub section (3) of 
that section ; 

(ddd) the form of the list and the manner of its preparation under 
sub-section (7) of section 16B and the manner of publication of the list 
and every modification thereof under sub-section (2) of that section ; - 

(dddd) the minner and the dates of payment of fees under sub- 
section (7) of section 17”; $ 

(5) in clause (e), for the word “record of-rights’ the word “records- 
uf-rights” shall be inserted ; and 

(6) in clause (f), for the word and figure “section 25” the 
words, figures and brackets ‘‘sub-sections (7) and (2) of section 25” shall be 
substituted. - ' 





Published in the “Calcutta Gazette’, Extraordinary, P t.II, dated 5th 
March 1946 
LEGISLATIVE DEPARTMENT. 

No. 191L.—8th February, 1946.—The following Statement ‘of the 
reasons which have moved the Governor of Bengal to enact the Bengal 
Tanks Improvenvert (Amendment) Act, 1946, in exercise of the powers 
assumed to himself by the Proclamition, dated the 31st day of March, 
1945, issued under section 93 of the Government of India Act, 1935, ıs 
published for general information :— 

STATEMENT. 

The Bengal Tanks Improvement Act, 1939, was enacted with the 
object of improving irrigation tanks for the purposes of providing additional 
irrigation facilities in those areas which are frequently affected by drought. 
Experience of the working of the Act has shown that it ts almost impossi- 
ble to recover, on a voluntary basis, the requisite rates in respect of wate tems 
drawn for irrigation purposes from tanks improved under the Act. It has 
also been found that full advantage cannot be taken of the improvement 
of a tank by reason of the omission from the Act of any provision 
permitting the irrigation of areas which are not, in terms of the record-of- 
righe titled to irrigation from such tank. There is, moreover, no 
provision in the Act, for oblaining the possession of land adjoining a 
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derelict tank, even though such possession may be essen tial to the improve- 
ment of the tank itself. Certain other minor defects in the Act have also 
come to light. In order, therefore, to improve the operation of this valuable 
measure, the Bengal Tanks Improvement (Amendment) Rill, 1944, was 
introduced in the Bengal Legislative Assembly and was referred toa Select 
Committee on the 19th December, 1944. The Committee proceeded with 
its deliberations, but was unable to conclude them by reason: of the 
Proclamation issued by the Governor under section 93 of the Government 
of India Act, 1935, on the 31st March, 1945, 

2. The issue of the Proclamation has not affected either the 
necessity for or the urgency of the amendments proposed. There is at 
present in contemplation a scheme for the improvement of about 5,000 
tanks during the financial year 1946-47, and unless the defects mentioned 
above are removed by an amendment of the parent Act, tt will not be 
practicable to implement this scheme. The draft Bill was published in the 
Calcutta Gazette on the 29th November, 1945, for the purpose of eliciting 
public opinion thereon. As a result of the publication certain further 
changes have been incorporated in the amending Act, but these aie of a 
very minor character and do not affect the substance of the original 
BH. 

The Bengal Co-operative Societies (Amendment) Act, 1946. 

The following Act made by the Governor in exercise of the powers 
assumed to himself by the Proclamation, dated the 31st day of March, 
1945, issued under section 93 of the Government of India Act, 1935, has 
been assented toin His Majesty's name by the Governor, [Vide Notifica- 
tion No 192L,of the Legislative Department, dated the 8th February 
1946, published in the Calcutta Gasette, Extraordinary, Pt. IIT, dated 


the 5th March 1946.] 
Bengal Act VI of 1946 
[Assent of the Governor was first published ın the Calcutta Gazelte, 
Extraordinary of the 5th March, 1946.] 
An Act to amend the Bengal Co-operative Socteties Act, 1940. 

WHEREAS it is expedient to amend the Bengal Co-operative Societies 
Act, 1940 (Beng. Act XXI of 1940), for the purposes and in the manner 
hereinafter appearing ; 

AND WHEREAS by the Proclamation dated the 31st day of March, 
1945, issued under section 93 of the Government of India Act, 1935 (26 
Geo. Vc. 2), the Governor of Bengal has assumed to himself all powers 
vested by or under the said Act in the Provincial Legislature; ` 

Now, THEREFORE, in exercise of the powers so easgumed to himself 
the Governor of Bengal is pleased to enact as follows :— 

1. Short title -—This Act may be called the Bengal Co-operative 
Societies (Amendment) Act, 1946 ; 

2. Amendment of section 2 of Bengal Act XXI of 1940 —In sec- 
tion 2 of the Bengal Co-operative Societies Act, 1940 (hereinafter referred 
to as the said Act),— 

(a) to clause (j) the words, “whether such claim be admitted or 
not” shall be added ; and 

(b) to clause (r) the words, brackets, letter and figure “and includes 
any person appointed to assist the Registrar on wkom all or any of the 
powers or duties of the Registrar referred to in section 10 have been or has 
been conferred or imposed under clause (4) of that section” shall,be added. 

3. Amendment of section 10.—In section 10 of the said Act, 
after the words “any of the powers” the words “or impose alborny 


of the duties” shall be inserted. a 
kd e 
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4. Amendment of section 51.—To section 51 of the said Act, 
the following proviso shall be added, namely :— i 
š “Provided that nothing in this section shall apply to persons employed 
upon Federal Railways (within the meaning of the Government of India 
Act, 1935 (26 Geo. V. c. 2) ), or in mines or oil fields. 

5. Amendment of section 56.—In clause (b) of sub-section (4) of 
section 56 of the said Act, for the figure “29” the figure ‘'20” shall be 
substituted. 

6. Amendment of sectton 140.—In clause (iv) of sub-section (2) 
of section 140 of the said Act, after the words “powers” the words “and 
duties” shall be inserted. 

7. Validation of certain actions by and proceedings before, 
pesons appointed to assist the Registrar.—No action taken by, nor 
any proceedings commenced before, any person appointed under section 
9 of the said Act, to assist the Registrar shall be invalid by reason 
only of the fact that the amendments made by clause (b) of section 2, 
section 3 and section 6 of this Act, were not in operation on the date on 
which such action was taken or such proceedings were commenced; and every 
such action or proceedings shall be deemed to be as valid asif such action 
had been taken or such proceedings had been commenced under the said Act, 
as so amended by this Act. 








Published in the Calcutta Gazette, Extraordinary, Pt. 111, dated 5th 
March 1946 
LEGISLATIVE DEPARTMENT. 

No.1931, —8th February, 1946.—The following Statement of the 
reasons which have moved the Governor of Bengal to enact the Bengal 
Co-operative Societies (Amendment) Act, 1946, in exercise of the powers 
assumed to himself by the Proclamation, dated the 31st day of March, 
1945, is published for general information :— 

Statement. 

In the Calcutta Gazette of the 15th March, 1945, there was publish- 
ed a Bill to amend the Bengal Co-operative Societies Act, 1940 (Bengal 
Act XXI of 1940), for the purpose (7) of enabling Government to impose 
upon Assistant Registrar the duties entrusted to the Registrar under sections 
86, 87 and 134 of the Act, read with the Fourth Schedule thereto, (2) of re- 
moving any conflict between the provisions of section 51 of the Act and 
those of section 7 (2) (j) of the Payment of Wages Act, 1936 (IV of 1936), 
by amending the former section so as to exclude from the operation thereot 
of persons employed upon Federal Railways or in mines or o1! fields and (3) 
of rectifying a printyngerror in section 56 of the Act. This Bill could not 
be introduced in the Provincial Leg:slature owing to the intervention of the 
Proclamation issued by the Governor under section 93 of the Government of 
India Act, 1935. The necessity, however, of amending the Act on these 
lines remains, and accordingly a second Bill was published in the Caleutta 
Gazette of the 20th December, 1945, for the purpose of eliciting an 
expression of public opinion thereon. This Bill embodied the provisions 
contained in the earlier Bill, and also included (a) a provision designed to 
enable disputes to be entertained whether the relevant claim be admitted 
ar not, and (b) a provision validacing action taken in the past by, or 
proceedings commenced in the past before, Assistant Registrars under 
sections 86, 87 and 134 of the Act read with the Fourth Schedule thereto. 
No objections or suggestions have been received in respect of this Bill; and 
the necessity for and the urgency of the measure has not been affected by 
the isspe of the Proclamation. The Governor hag accordingly assented 


to the enactment of the Bill as a Provincial Act. 
e a J 
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The Bengal Slum Improvement (Amendment) Act, 1946. 

The following Act made by the Governor in exercise of the powers 
assumed to himself by the Proclamation, dated the 3lst day of March, - 
1945, issued under section 93 of the Government of India Act, 1935,' 
having been assented to in His Majesty’s name by the Governor, [Vide 
Notification No. 202L., dated the 9th February 1946, of the Legislative 
Department, published in the Calcutta Gazette, Pt. III, Extraordinary, 
dated 5th March 1946]. 

Bengal Act VII of 1946. 


[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary of the 5th March, 1946.] 
An Act to amend the Bengal Slum Improvement Act, 1945. 

WHEREAS it is expedient to amend the Bengal Slum Improve- 
ment Act, 1945 (Ben. Act. XVI of 1945),for the purpose and in the 
manner hereinafter appearing ; : 

AND WHEREAS by the Proclamation, dated the 31st day of March, 
1945, issued under section 93 of the Government of India Act, 1935 
(26 Geo, V.c. 2), the Governor of Bengal has assumed to himself all 
powers vested by or under the said Act in the Provincial Legislature ; 

Now, THEREFORE, tn exercise of the powers so assumed to him- 
self, the Governor of Bengal is pleased to enact act as follows :— 

l. Short title —This Act may be called the Bengal Slum Improve- 
ment (Amendment) Act, 1946. 

2 Amendsment of section 17 of Ben. Act XVI of 1945:—In clause 
(b) of sub-section (7) of section 17 of the Bengal Slum Improvement Act, 
‘1945, after the words “use of’ the words “more than’ shall be 
inserted, 





‘Published in the “Calcutta Gazette”, Pt. TEL, Extraordinary, dated 5th 
March, 1946. 


LEGISLATIVE DEPARTMENT. 


No. 203L.—9th February, 1946.—The following Statement of the 
reasons which have moved the Governor of Bengal to enact the Bengal 
Slum Improvement (Amendment) Act, 1946, in exercise of the powers 
assumed to himself by the Proclamation, dated the 3lst day of March, 
1945, issued under section 93 of the Government of India Act, 1935, 
18 published for general information :— 


STATEMENT. k 
e 


Section 17 of the, Bengal Slum Improvement Act, 1945 (Bengal 
Act XVI of 1945), provides for the purposes of the Calcutta Munici- 
pal Act, 1923 (Bengal Act II! of 1923), for the distribution of rights 
in land in those Calcutta slum areas in which improvements have 
been effected in terms of the former Act. One of the objects of this 
section is to treat the owner of any such land as the occupier of all 
drains provided on it for more than one hut or other building, in so 
far as such drains form part of such improvements Owing to 
eae clerical error, the words “more than” have been omitted from the 
section as enacted; and this omission adversely affects the operation 
of the section itself, 
For the purpose of rectifying the omission referred to above, 
this Act has been enacted by the Governor of Bengal in exercise of 
the powers as umed to himself by the said Proclamation. : e o 
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The Bengal Finance (Sales Tax) Second Amendment Act, 1946. 
s The following Act made by the Governor in exercise of the powers 
assumed to himself. by the Proclamation, dated the 31st day of March, 
1945, issued under section 93 of thé Government of India'Act, 1935, having 
been assented to in His Majesty's name by the Governor, [Vide Notiñ- 
cation No. 286L, dated the 6th March 1946, of the Legislative Depart- 
ment, published ın the Caloutts Gazette, Extraordinary, Pt IIl, dated 


the 7th March, 1946] 
` Bengal Act VHI- of 1946. 
imeeent of the Governor was first published in the Calcutia Gazette, 
Extraordinary, of the 7th March 1946. 
An Act to amend the Bengal Finance (Sales Tax) Amendment Act, 
1946 

WHEREAS it 15 expedient to amend the Bengal Finance (Sales Tax) 
Amendment Act, 1946 (Ben. Act IV of 1946), for the purpose and in the 
manner hereinafter appearing ; 

AND WHEREAS by the Proclamation, dated the 3lst day of March 
1945, issued under section 93 of the Government of India Act, 1935 
(26 Geo V.c 2), the Governor of Bengal has assumed to himself all 
powers vested by or under the said Act ia the Provincial Legislature ; 

NOW, THEREFORE, in exercise of the powers so assumed to him- 
self, the Governor of Bengal is pleased to enact as follows :— 

Short title —This Act may be called the Bengal Finance 
(Sales Tax) Second Amendment Act, 1946. 

. Amendment of section 1 of Bengal Act IV of 1946 —Section 1 
of the Bengal Finance (Sales Tax) Amendment Act, 1946, shall be re-num- 
bered as sub-section (7) of that section and after the said section as so 
re-numbered the following sub-section shall be inserted, and shall be 
deemed always to have been inserted, namely :— 

“(2) It shall come into force on such date as the Provincial 
Government may, by notification in the Official Gazette, appoint.” 


rn 








Published in the Calcutta Gazette, Pt. II, Extraordinary, dated 7th 
March 1946. 

No. 287L.—6th March, 1946—The following Statement of the reasons 
which have moved the Governor of Bengal to enact the Bengal Finance 
(Sales Tax) Second Amendment Act, 1946, ın exercise’ of the powers 
assumed to himself by the Proclamation, dated the 31st day of March, 
1945, is published for general information :— 

. e STATEMENT. 

In view of the difficulties which have arisen over the enhancement of 
the sales tax from thiee quarters of an anna ın the rupee to one anna 
in the rupee, and the decision announced by the Finance Member of the 
Government of India to appoint a Committee to enquire into taxation 
generally, the Provincial Government considers that this enhancement 
requires further examination before tt is brought into effect. The Provin- 
cial Government has therefore decided to suspend for the present the 
operation of the Bengal Finance (Sales Tax) Amendment Act, 1946, by 
which the sales tax was so enhanced This suspension is lo have 
retrospective effect. 

To give effect to the above decision, the Governor has enacted th 
Bengal Finance (Sales Tax) Second Amendment Act, 1946, in exercise 
of his legislative powers under the Pioclamation issued under section 93 
of the Government of India Act, 1935. 

. 
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The ‘Albert Victor Leper Hospital (Amendment) Act, 1945. 

The following Act of the Bengal. Legislature has been assented to in 
His Majesty's name by the Governor [Vide Notification No 7811. , of the, 
Legislative Départment, dated the 12th June 1946, published in the 
Calcutta Gazette, Pt. IIT, dated the 13th June, 1946.] 

Bengal Act X of 1946. 
[Passed by the Bengal Legislature.] 
i [Assént of the Governor was first. published in the Calcutta Gazette, 
of the 13th June, 1946.] 

An Act to amend the Albert Victor, Leper Hospital Act, 1935. 

WHEREAS 1t 1s expedient to amend the Albert Victor Leper Hospital 
Act, 1935 (Ben. Act IX of 1935), for the purpose and in the manner here- 
inafter appearing ; : 

It ig hereby enacted as follows :— 

1. Short title —This Act may be called the Albert Victor Leper 
Hospital (Amendment) Act, 1945. g 

. Insertion of new section 10A in Bengal Act IX of 1935.— 
After section 10 of tbe Albert Victor Leper Hospital Act, 1935, the 
‘following section shall be inserted, namely :— 

“10A. Power of Board to purchase, lease,and sell properties—(7) 
In addition to the powers conferred by section 10 for the acquisition of 
land, the Board may purchase, take on lease or otherwise acquire awy 
property for the.purposes of the Hospital. a SEM 

(2) The Board may, with the previous sanction of the Provincial 
Government, sell, lease, exchange or otherwise dispose of any property 
vested in or acquired by the Board if in the opinion of the Board such 
disposal ia necessary in the interest of the Hospital.” : 

The Bengal Slum Improvement Act, 1945. 

The following Act made by the Governor.in. exercise ofthe powers 
assumed to himself by the Proclamation, dated the 31st day of March, 
1945, issued under section 93 of the Government of India Act, 1935, 
has been assented to in His Majesty's name by the Governor-General 
{Vide Notification No. 1499L , of the Legislative Department, dated the 
3rd December 1945, published in the Calcutta Gazette, Pt. III, dated 6th 


December 1945.] ; Yia 
Bengal Act XVI of 1945. ~ 
[Assent of the Governor-General was first published in the Calcutta 
Gasetie of the 6th December 1945.] 
An Act to provide for the improvement of slum areas in Bengal. 

WHEREAS it is expediént to provide for the improvement of slum 
areas in Bengal ; 3 : 

AND WHEREAS by the Proclamation, dafed the 31st day of March, 
1945, issued under section 93 of the Government of. India. Act, 1935 (26 
Geo. V. c. 2), the Governor of Bengal has assumed to himself all powers 
vested by or under the said Act in the Provincia] Legislature ; 

NOW, THEREFORE, ın exercise of the powers so assumed to himself, 
the Governor of Bengal is pleased to enact as follows :— 

1. Short title, extent and commencement—(1) This Act may be 
called the Bengal Slum Improvement Act, 1945. l 

== (2) It. extends to Calcutta and to every area constituted, a, munici- 
pality under the Bengal Municipal Act, 1932 (Ben. Act XV of 1932). 

(3) It shall come into force on such date as the ag a Govern- 
ment may by notification appoint and for this purpose different dates 
may be-appointed for different areas. e 





52 THE BENGAL SLUM IMPROVEMENT ACT, 1945. [ 1946: 
Ni ay 


4 





2. Definitions—lIn this Act unless there ıs anything repugnant in 
the subject or context, — 

(7) “Calcutta” means Calcutta as defined in clanse (77) of section 3 
of the Calcutta Municipal Act, 1923 (Ben. Act III of 1923); 

(2) “hut” means any building, no substantial part of which, exclud- 
ing the walls up toa height of eighteen inches above the floor or floor 
level, is constructed of masonry, concrete or ferro-concrete, cemented 
brickwork or metal, but includes any building constructed of corrugated, 
iron sheets or sheets of iron of a thickness not greater than that of corrugat- 
ed iron sheets ; 

3) “local authority” includes the Board of Trustees for the improve- 
ment of Calcutta constituted under the Calcutta Improvement Act, 1911 
(Ben. Act V of 1911); 

{+) “notification” means a notification published in the Official 
Gasetie ; 

(5) “owner” includes the person for the time being receiving the 
rent of any land or building or of any part of any land or building, whether 
on his own account or as agent or trustee or for any person or society or for 
any religious or charitable purpose, or as a receiver or who would so receive 
such rent if the land, building or part thereof were let toa tenant ; 

(6) “prescribed” means prescribed by rules made under this Act ; 

(7) “slum area” means any area declared as such by the Provincial 
Government by notification under section 3. F 

Declaration of slum area by notification (1)—Thbe Provincial 
Government may either of its own motion, or on the recommendation 
ot a local authority, by notification, declare any area containing huts, or 
huts and other buildings, to bea slum area, if,in the opinion of the 
Provincial Government, the condition of such area is insanitary, or attended 
with the risk of disease to the persons residing within, or in the neighbour- 
hood of; such area by reason of the manner in which the huts or buts and 
other buildings are constructed or crowded together or of want of drainage 
or sawerage or of impracticability of scavenging or from any other reason. 

(2) Every notification issued under sub-section(?) shall specify the 
boundaries of the area declared to be a slum area. : 

4. Preparation of scheme and estimate by a local authority. 
(7)—When any area has been declared a slum area under section 3, the 
Provincial Government may, by order in writing, authorise any local 
authority within the jurisdiction of which such area is situated to prepare 
a scheme for the improvement of the slum area together with an estimate of 
the cost of execution of the scheme, and thereupon, notwithstanding any- 
thing in any other law, such local authority may prepare such a scheme 
and estimate.  ® 

(2) A scheme prepared under sub-section (7) for the improvement 
of a slum area shall make provision for the following matters, namely :— 

(a) the construction of streets or passages within such area sufficient 
in number and of sufficient width to enable the proper scavenging of the 
slum area. 

(b) the construction of drains and sewers in such manner as to render 
the slum area sanitary, 
and may make provision for the following matters, namely :— 

(i) the partial or complete removal or demolition of any hut or othak» 


` building in the slum area, or the alteration or reconstruction of any such 


but or building ; 
(ii) pablic water supply, common bathing arrangements and public 
privies or latrines for the use of the inhabitants of the slum area, and the 
e. 9 
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lighting of any y streets; passages, common bathing arrangements, and public 
privies or latrines constructed in such area; ; 

(zii) the filling up of tanks, wells, ditches or trenches or low lands 
in the slum area and the construction of new tanks or the deepening or 
improvement of existing tanks in such area. 

(3) }fa local authority authorised under sub-section (7) to prepare 
a scheme and estimate for the improvement of a slum area does not take 
up and complete the preparation of such scheme and estimate within such 
time as the Provincial Government considers reasonable and sufficient in 
the circumstances, the Provincial Government may, after giving the local 
authority an opportunity to explain the delay, by order in writing direct 
such local authority to prepare such scheme aud'estimate within such 
period as may be specified tn the order and thereupon, notwithstand- 
iag anything in any otbef law, such local authority shall take up and 
complete the preparation of such scheme and estimate within the period so 
specified. 
Publication and approval of scheme tnd estsmate.—(1) When 
a local authority has under section 4 prepared a scheme and estimate for 
the improvement of a slum area ıt shall cause the scheme and estimate 
to be published in the Official Gazette and at the office of such local 
authority together with a notice calling upon all persons interested in 
the scheme to submit any objections or suggestions which they may wish 
to submit with respect to such scheme and estimate to such local authority 
within a period of three weeks from the date of such publication in the 
Official Gazette and stating the place at whicha plan showing the pro- 
posed improvements may be seen at reasonable hours. 

(2) After the expiry of the period of three weeks specified in sub- 
section (7) the local authority shall consider the objections and sugges- 
tions, if any, received by ıt within such period and thereafter may make such 
modifications ın the scheme or estimate rs tt may consider expedient or 
necessary and may thereupon approve the scheme and estimate with or 
withouc modification, as the case may be: 

Provided that if the estimated cost of the scheme exceeds one lakh 
of rupees, or if the local authority proposes to take action under section 
7 in respect of such scheme, the local authority shall submit the scheme 
or estimate with such modifications, if any, aS it may consider necessary, 
to the Provincial Government for approval, and the Provincial Govern- 
meat may thereupon either approve the scheme and estimate asso sub- 
mitted or approve them subject to such further modifications, if any, as 
the Provincial Government may think fit. 

(3) A scheme and estimate so approved bye the local authority or 
the Provincial Government, as the case may be, are hereinafter in this Act 
referred to aS an approved scheme and an approved estimate, respectively. 

Payment of cost of approved schemes.—-(7) Theactual cost 
incurred by a local authority in executing an approved scheme shall be 
borné by the owners of the land and other immovable property in the slum 
area inrespect of which the said scheme has been prepared and shall be 
realised from such owners by such local authority in the manner provided 
in this section. 

(2) The estimated cost of the REPTE scheme shal! be equitably 
apportioned between such owners by the local authority by which tbe 
scheme has been prepared in the manner determined by such local authority 
and the apportionment so made shall be finai and shall npt be enquired 


into or varied in any Court. 
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(3) As soon as may be after the apportionment referred to in sub- 
section (2) has been made by the local authority, such local authority shal} 
cause to be published in the Official Gazette and at the office of such 
Jocal authority a list of all such owners together with the amount of the 
cost payable by each such owner as determined in such apportionment 
by the said local authority and thereafter the amounts specified in the said 
list as payable by each owner shall be paid by such owner to the local 
authority within two months of the date of publication of the said list ip 
the Offictal Gazette. 

(4) The amount payable by the owners to the local authority under 
sub-section (3) in respect of any slum area shall, subject to the prior pay- 
ment of the land-revenue, 1f any, due to the Provincial Government in 
respect of the land in such area, be a first charge on the land and other 
tmmovable property m such area. 

(5) If the amount payable by any owner to the loeal authority under 
sub-section (3) is not paid within the time specified in that sub-section, such 
amount shall be recoverable from any or all of the said owners either as & 
public demand or by the attachment and collection im the prescribed 
manner of all rents and arrears of rents which any tenant on such land or 
in such immovable property is lable to pay to such owner or owners. 

(6) If the amount payable by any owner to any loca) authority under 
sub-section (3) is realised in whole or in part from any other person under 
sub-section (5) such person shall be entitled to recover fiom the said owner 
the amount so paid by him. 

(7) If the actual cost of executing an approved scheme exceeds the 
estimated cost of such scheme, the amount by which such actual cost 
exceeds such estimated cost shall be apportioned between the owners referred 
to in sub-section (1) in the manner provided in this section for the 
apportionment of such estimated cost und the provisions of sub-sections 
(2) to (6) shall apply to the apportionment of such amount and to the pay- 
ment and recovery of the amount payable by any owner or owners under 
such apportionment : 

Provided that if the amount by which such actual cost exceeds such 
estimated cost is greater than one-fifth of such estimated cost, the 
excess amount s> payable by such owners shall be hmited to an amount 
equivalent to one-fifth of such estimated cost and the amount by which such 
actual cost exceeds the sum of such estimated cost and the said one-fifth 
of such estimated cost shall be payable by the loca] authority out of the 
local fund of such local authority. 

(8) If the actual cost of executing an approved scheme is less than 
the estimated cqsteof such scheme, the amount determined as recoverable 
from any owner under the apportionment made under sub-section (2) 
shall he reduced in the proportion which such actual cost bears to such 
estimated cost, and, if more than such reduced amount has already been 
realised from such owner, he shall be entitled toa refund in the manner 
prescribed of the excess amount so recovered. res 

7. Special provision for payment of cost of approved schemes 
when owners are unable to pay the entire cost.—(7) Notwithstanding 
anything in section 6, if in the case of any particular approved scheme ‘the 
local authority concerned is of opmion that the owners of the land and 


other immovable property ın the slum area tn respect of which the approv#™™ 


ed scheme has been prepared are unable to bear the entire amount of the 
acual cost af the scheme, the local authority may, with the previous 
sanction in writing of the Provincial Government, fix an amount not being 
less thay fifty Ser centum of the estimated cost of the scheme as the portion 


ka 
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of the actual cost of such scheme which shall be borne by such owners and 
such amount shall thereupon be apportioned between such owners in the 
manner provided in section 6 for the apportionment of the estimated cost 
and the provisions of sub-sections (2) to (6) of that section shall apply to 
the apportionment of such amount and to the payment and recovery 
of the amount payable by any owner or owners under such apportion- 
ment. 

- (2) The amount by which the actual cost of executing the approved 
scheme exceeds the amount fixed under sub-section (7) as payable by 
such owners shall be payable in equal shares by the Provincial Govern- 
ment out of the revenues of the Province and the local authority out of 
the local fund of such authority. f 

(3) If the actual cost of executing the approved scheme is less 
than the amount fixed under sub-section (7) as payable by the s&id 
owners the amount determined as recoverable from any such owner under 
the apportionment madein accordance with che provisions of sub-section 
(7) shall be reluced in the proportion which such actual cost bears 
io the amount so fixe] and if more than such reduced amount has 
already beau realised from such owner he shall be entitled to a refund tn 
the manner prescribed of the excess amount so recovered. 

8. Provision as to amount remaining unrealised after 12 years.— 
(1) After the expiry of twelve years from the date of completion of any 
approved scheme,.the local authority which executed such scheme shall 
submit a statement of its accounts in respect’ of such scheme showing 
the amount due and remaining unrealised from the owners of the land ‘and 


other immovable property in the slum area in which such scheme was ex-. 


ecuted, and the Provincial Government may, after such enquiry, 1f any, as 
it may deem necessary, pay to the local authority out of the revenues of the 
Brees half the amount so remaining unrealised. 

(2) All amounts shown in the statement submitted by the local 
authority under sub-section (7) as remaining unrealised after the expiry of 
the twelve years referred to in that sub-section shall be written off ds 
irrecoverable and no action for their realisation shall thereafter be taken. 

Payment into and out of the local fund of a local authority 
under this Act —All charges and expenses incurred by a local authority in 
executing any approved scheme or*in executing any repairs or works 
referred to in sub section (4) of section 15, shall, notwithstanding anything 
in any law applicable to such local authority, be paid out of the local fund 
of such authority and all amounts realised under sections 6, 7 or section 15 
from the owners or tenants of any land or other immovable property in a 
slum area and any contribution in respect of the cogt of such scheme pay- 
able under this Act by the Provincial Government shall be paid into such 
local fund and the Provincial Government may by notification make such 
adaptations or modifications of the provisions of any Act applicable to such 
local authority as ıt may consider necessary for the purpose of enabling such 
payments into and out of such local fund to be lawfully made. 

10. Demolition and removal of huts or „other buildings. and re- 
moval of materials thereof.—(1) If in executing any improvements in A 
slum area under an approved scheme any hut or other building or part 
thereof in such area is required to be pulled down or-removed, the local 
authority shall, by notice in writing served in the prescribed manner, re- 
quire. every occupier of such hut or building or part thereof to vacate the 
hut, building or part thereof within a period not being less than one month 
to be specified in such notice. 
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(2) Notwithstanding anything contained ın any law for the time 
being in force,or in any contract, every occupier of a hut or other build- 
ing or portion thereof on whom a notice issued under sub-section (7) 1s 
served, shall comply with such notice within the period specified therein. 

(3) If the occupier of any hut or other building or part thereof fafls 
to comply with the notice issued under sub-section (7) within the 
period specified therein, the local authority may apply to a magistrate for 
the eviction of all persons who so fail to vacate such hut or other 
building or part thereof in pursuance of .such notice and thereupon, the 
Magistrate, after making such enquiries, if any, as hethinks fit, may 
evict such persons and may take such steps or cause such steps to be 
taken as he considers necessary for this purpose. 

(4) The owner of any hut or other building or part thereof which is 
pulled down or caused ta be removed in executing any improvements in 
aslum area under an approved scheme may take away the materials of. the 
hut or building or part thereof so pulled dowa or caused to be removed ; 
but if such owner fails or neglects to takethem away, orif the owner 
1s unknown, orif the title to the hut or such building 1s disputed, such 
materials shall be sold in auction and the proceeds of such sale shall, 
after deducting therefrom the cost of holding such sale, be held in deposit 
by the local authority unul any person obtains an order froma competent 
Court for the payment of such amount to him. 

Compensation for demolition or removal of huts or other in- 
fringements on rights in immovable property —(1) When in executing any 
improvement in a slum area under an approved scheme,— 

(a) a hut or other building or part thereof is pulled down or ts, 
caused to be removed ; or 

b) any-other action of the nature described in sub- section (2) of 
section 299 of the Government of India Act, 1935 (26 Geo. V., c. 2), has 
been taken, 
the owner of such hut or other building or any other person ‘who suffers 
any loss or damage shall, subject to rules made under this Act, be paid 
such compensation as the officer authorised ın this behalf by the Pro- 
vidcial Government determines ın the manner prescribed and the decision 


of the officer so authorised determining the amount, of any compensation 
shall be final: 


Provided that any compensation so determined in respect of the. 


demolition or partial demolition of a hut or othe: building or part thereof 
shall in no case exceed the value of the hut or other building’ or part 
thereof less the value of the materials thereof. 

(2) When the amount of any compensation has been determined under 
sub-section (7), if any dispute arises as to the apportionment of such com- 
pensation, or part thereof, the officer determining the amount of such com- 
pensation, shall, in the prescribed manner, refer such dispute to the Court 
competent to entertain a suit for the ejectmentof a tenant of a hut or 
other building or part thereof in respect of which such compensation has 
been awarded and such Court shall decide how the said apportionment is 
to be made. 

(3) In every reference under sub-section (2) the costs shall be at the 
discretion of the Court. 


12 Acquisition of land for purposes of this Act.—(1) The Pro- 


vincial Government may, at the request of a local authority authorised by 
the Provincial Government to execute an approved scheme in any slum 
area, for the purpose of enabling the said local authority to effect any 
1mprovements under such scheme, acquire auy land in such area under the 
provisiens' of the Land Acquision Act, 1894 (I of 1894). 
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(2)On the paymeńt by such doca! authority of the compensation 
awarded under the Land Acquisitian Act, 1894, and of any other charges 
incurred in acquiring such land, including ‘the cast, if any, incurred by the 
Provincial Government ın any proceeding subsequent to the acquisition 
concerning enhancement of the award for the land, such tand shall vest in 
the local authority: 

Provided that when under sub-section (7) of section 14, the task of 
ensuring the maintenance of improvements made ina slum area under an 
approved scheme has been directed by notification by the Provincial Govern- 
ment to be taken over by a local authority other than the local authority 
which executed such scheme, such land shall cease to vest in the local 
authority which executed such scheme and shal) be deemed to be transferred 
to, and shall vest in, such other local aubority with effect from the date of 
publication of such notification. 


Explanation —In ‘this section “land? has the same meaning 


asinclause (a) of section 3 of the Land Acquisition Act, 1894 (I of 
1894). 

13. Right of ownership over improvements made in a slum 
area.—{1) The provisions of sections 354 and 355 of the Calcutta Municipal 
Act, 1923 (Ben. Act ILI-of 1923), shall apply to streets, passages, bath- 
ing alrangements and privy accommodation constructed as improvements 
under an approved scheme in any slum area situated in Calcutta as if such 
slum area is a bustee in respect of which a standard plan has been approv- 
ed under Chapter XXII of the said Act. 

(2) The provisions of sections 341 and 342 of the Bengal Municipal 
Act, 1932{Ben. Act XV of 1932), shall apply to streets, passages, bathing 
arrangements and privy accommodation constructed as improvements 
under an approved scheme in any slum area outside Calcutta asif such 
slum area is a bustee in respect of which a standard plan has been approv- 
ed under Chapter X of the said Act. 

- (3) Subject to the provisions of sub-sections (7) and (2) every imp- 
rovement made in a slum area in executing an approved scheme in such 
area shall belong to the owner of the land on which it 1s made, 

14. Duty of local authority as to maintenance in good repair 
of improvements—(7) It shall be the duty of the local authority which 
prepared and executed an approved scheme ın a slum area, notwithstanding 
anything in any law applicable to such local authority, to ensure in accord- 
ance with the provisions of section 15 the maintenance in good repair 

of any improvements made in that area under that scheme: 

Provided that the Provincial Government may at any time by noti- 
fication direct that any other local authority, also having’ jarisdiction over 
the said area, shall take over the task of ensuring tha said maintenance, 
and; ın such case, it shal] cease to be the duty of the local authority which 
prepared and executed the said scheme and shall become, notwithstanding 
anything in any law applicable to this other local authority, the duty of 
this other local authority to ensure according to the provisions of section 
15 the said mantenance. 

(2) In sections 15 and 16 the ©: expression “local authority” means the 
local authority which has executed an approved schemein the slum area 
exapncerned, and, when the task of ensuring the maintenance in good repair 
of the- improvements made in such area under such scheme is directed 
under sub-section (7) to be taken over by another local authority, 1t means 
such other authority. ` 

Duty of owners of slum area as to maintenance in good re- 
6 ° 
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patr of improvements.—(7) The owner of any land ina slum area in 
respect of which an approved scheme has beer executed shall maintain in 
proper order and repair to the satisfaction of the loca) authority, all such 
Streets, passages, drains, common bathing arrangements, common privy 
accommodation, means of lighting, means cf water supply and all! such 
other works of improvement as may have been constructed or provided on 
such land in the execution of such scheme. 

(2) The’ ioca] authority may at any time cause a notice tobe served 
ia the prescribed manner upon any such owner requiring him so to main- 
taig such streets, passages, drains, common bathing arrangements, common 
privy accommodation, means of light:ng, means of water supply or other 
works, ; 

(3) If the local authority is satisfied that any street, passage, bath- 
ing arrangements, privy accommodation, means of water supply or other 
works or part thereof have been damaged in any way by any tenant or 
tenants 'in the slum area, the local authority may, by notice in writing 
served in the prescribed manner, order such tenant or tenants tore- 
pair such street, passages, drain, bathing arrangements, privy accommoda- 
tion, means of water supply or other works or part thereof, 3 

(4) lf any default is made in complying with any notice issued under 
sub-section (2) or sub-section (3) the loval authouty may itself execute 
any repair or other work which it considers necessary in such slum area 
and which under the said notice any such owner, tenant or tenants were 
ordered to execute. i ` 

(5) All charges and expenses incurred by the local authority in exe- 
culing any repair or other work referred to in sub-section (4) shall be 
recoverable as a public demand from the person or persons who defaulted- 
m complying with the notice issued under sub-section (2) or sub-section 
3), as the case may be. ` ; 

16. Prohibition of alterations in slum area without permission 
of local atithority —No owner of any land ina slum area.in which any 
Improvements have been effected in executing an approved scheme and no 
owner of any hut or other building in such area shall erect any hut or 
other building in such area or make any addition to any hut or other build- 


` ing in such area or effect any alteration in the laying out of such area 


without the previous approval in writing of the local authority. ~ 

17. Distribution of rights in land in slum areas in Calcutta for 
purposes of Calcutta Municipal Act, 1923.—(1) The owner of any land 
in a slum area situated in Calcutta in which any improvements have 
been effected in executing an approved scheme shall, for the purposes of 
the Calcutta Myngcipal Act, 1923 (Ben Act III of 1923), be deemed to be 
the occupier of,— 
(a) all the streets, passages and common ground . 
‘A (b) all drains provided for the use of one hut or other building, 
an . 

(c) common bathing arrangements, common privy accommodation 
aad means of lighting in the slum area 
on such land in so far as they are part ‘of such improvements 

(2) The owner of any hut or other building in such slum area shall, 
for the purposes of the said Act, be deemed to be the occupier of — 

(a) the land on which such hut or other building stands. o 

b) the open space behind such hut or other building which appertains 
thereto, and : 

(c) every drain, privy, means of lighting or water supply (if any) pro- 
vided fpr the use of the occupier of such hut or other building. 
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18. Right of entry on land for purposes of this Act.—Any officer 
of a local authority or any person authorised in writing by a local authority 
may, subject to rules made under this Act, enter into or upon any land, 


hut or other building, together with such other persons as such officer’ 


or person may consider necessary, in order to make any survey or to take 
any measurement or to execute any work, or to do any other act, when- 
ever it is necessary in the opinion’ of such local authority to do so for any 
_ of the purposes of this Act or any rule made thereunder, 

i9. Bar to suits or other proceedings for compensation.—Save as 
provided i in this Act no suit or other legal proceedings shall lie for compen- 
sation in respect of any injury, damage or loss resulting from anything 
done under this Act. 

20. Indemnity.—No suit or other iegal proceedings shall lie aganit 
any person in respect of anything which ıs in good faith done or intended to 
be done under this Act. 

21. Effect of provisions of this Act.—The provisions of this Act 
and of any rules and orders made thereunder shall have effect not-with- 
standing anything contained in the Calcutta Municipal Act, 1923 (Ben. 
Act, III of 1923), or the Bengal Municipal Act, 1932 (Ben. Act XV of 
1932), and, save as provided in section 12, the powers conferred by sections 
337 to 362 of the Calcutta Municipal Act, 1923, and sections 336 to 
347 of the Bengal Municipal Act, 1932, shall not be exercisable in respect 
of any slum area. 

Power to make rules.—(7) The Provincial Government may 
make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely: — ‘ 

(d) the manner of attachment and collection of rents and arrears 
of rents under sub-section (5) of section 6, 

(b) the manner in which refunds are to be paid under sub-section (8) 
of section 6 and sub-section (3) of section 7, 


(c) the manner of service of the notice referred to in sub-section ' 


(7) of section 10, 

{d) the procedure regarding the grant of compensation referred to 
in sub-section (7) of section 11, the manner of determination of such 
compensation and the procedure to be followed in referring disputes toa 
Court under sub-section (2) of section 11, 

(6) the manner of service of the notices referred to in sub-section (2) 
and sub-section (3) of saction 15, 

(f) the procedure for entering into or upon any land, hut or building 
under section 18. 








Published in the Calcutta Gazette, Pt. III, dated the 6th December, 
1945. 
Legislative Department. 

No. 1500L.—3rd December, 1945.—The following statement of the 
reasons which have moved the Governor of Bengal to enact the Bengal 
Slum Improvement Act, 1945, in exercise of the powers assumed to himself 
by-the Proclamation, dated the 31st day of March, 1945, issued ‘under sec- 
tion 93 of the Government of India Act, 1935,’is published for general 
information :— : 

Statement. 

In several areas in the Province, and notably in Calcutta and in 

Howrah, there exist extensive slums which eventually will have to be 
a 


. 
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demolished. Such demolition, however, will take a great deal of time and 
money, and the Provincial Government feels that in the interim 
Period, something must be done to improve the conditions in which 
“the slum dwellers live. 

2. There already exist, ın the Calcutta and the Bengal Municipal 
Acts, provisions relating to slum clearance and improvement, but it 1s 
feared that very little has been done on the strength of these provisions, 
and that slum areas, asa whole are as bad and as numerous as ever. , 
dt ig therefore considered necessary to enact legislation which will make 
it immediately possible to improve conditions pending the total clearance 
of the slums, and the pregent measure has been designed for the purpose. 
‘The new Act, stringent though some of its provisions may appear, 1s 
Only an interim measure, intended to prevent deterioration in the health 
of the slum dwellers, and to check the spread of disease. It is appreciated 
that the Act’s limited objective falls far short of the ultimate ideal of 
total slum clearance; but the Provincial Government considers that some 
immediate relief must be afforded to the slum dwellers, while longer 
term plans are in preparation. It is for this purpose of rendering such 
relief that the new Act has been enacted by the Governor of Bengal 
In exercise of the powers assumed to himself by the said Proclamation 
as an interim measure pending the consideration of more comprehensive 
measures 

3. Based on the principle that those who derive profit from any 
undertaking involving their fellow beings should conduct that undertaking 
in a manner nét injurious to health—a principle which already finds expres- 
sion in Factory Actsand similar legislation—the Act proposes that persons 
who derive rents from the land and from the buildings on the land 
notified as a slum area shall be held financially responsible for providing 
on their property those minimum facilities and conveniences of sanitation 
which the public health demands At the same time, it is recognised 
that the neglect and indifference of owners for generations may have 
rendered slum areas so devoid of facilities that the present owners, 
no matter how willing could not afford tocomplete even the minimum 
improvements contemplated under the Act. Provision has accordingly 
been made in the Act for financial assistance by the Provincial Govern- 
ment and by the Local Authority in cases in which the owners’ resources 
are inadequate to effect the desired improvement. 

4, After the Act comes into force, ıt is designed to operate as 
follows to achieve the objects stated above :— 

Either on its own motion, or on consideration of the recommenda- 
tions of a Local Aughority, the Provincial Government may declare an 
area to bea “Slunf Area’, such declaration being published in the Calcutta 
Gasette, and authorise the Local Authority to preparea scheme and esti- 
mate. Tne scheme and estimate so prepared will then be published in the 
Calcutta Gasette and at the office of the Local Authority, and persons 
interested will be invited to express opinions: After consideration of the 
opinions the Local Authority may modify the Scheme if it thinks fit, 
The costs of the Scheme will then be apportioned as between the 
interests affected, the apportionment statement will be published in the 
Calcutta Gazette and dues shall be payable within two months. If they 
are not so paid, they will be recovered by processes of law including the 
Certificate Procedure. The Local Authority will earry out the work, 
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The Benga! Finance (Extending) Act, 1946. 

The following Act of the Bengal Legislature has been assented to in 
His Majesty's name by the Governor [vide Notification No, 1103L, of the 
Legislative Department, dated the 3rd September, 1946, published in the 
Calcutta Gazette, Extraordinary, Part IIH, dated the 3rd September, 1946.] 

Bengal Act XI of 1946, 
[Passed by the Bengal Legislature.] 

[Assent of the Governor was first published in the Calcutta Gasette, 
Extraordinary of the 3rd September, 1946.1 

An Act to extend the period of operation of the Bengal Finance (No. 
I) Act, 1945. 

WHEREAS tt is expedient to extend the period of operation of the 
Bengal Finance (No. 1!) Act, 1945 (Ben. Act 1X of 1945), for a further 
year; 

It is hereby aa as follows :— 

‘1, Short title and commencement —(7) This Act may be waived the 
Bengal Finance (Extending) Act, 1946. . 

(2) It shall come into force at once. 

2. Amendment of Bengal Act IX of 1945.—In sub-section (3) of 
section | of the Bengal Finance (No. IT) Act, 1945, for the words “one 
year’ the wards “two years’ shall be substituted 


The Bengal Special Tribunals (Continuance) Act, 1946. 





The following Act of the Bengal Legislature. has been assented to in . 


His Majesty's name by the Governor General [vide Notification No. 1201L 
of the Legislative Department, dated the 30th September, 1946, published 
in the Calcutta Gagette, Extraordinary, Pt. Ill, dated the 30th September, 


1946. ] 
Bengal Act XI! of 1946. 
[Passed by the Bengal Legislature.] 
{Assent of the Governo: General was first published in the Calcutta 
Gasette, Extraordinary of the 30th September, 1946.] 
An Act to provide for the continuance of the Special Tribunals at 
Calcutta constituted under the Criminal Law Amendment Ordinance, 


1943. 3 

WHEREAS by notifications of the Central Government under section 
3 of the Criminal Law Amendment Ordinance, 1943 (Ord. No. XXIX 
of 1943), two Special Tribunals were constituted tosit at Calcutta, and 
under section 5 thereof certain cases were alloted to them for trial ; 

AND WHEREAS upon’ the expiration of a period of six months after 
the Proclamation of Emergency in force at the commencement of the 
said Ordinance has ceased to operate, doubts may arise as to the competency 


of the said Tribunals to continue to function and dispose of the cases not - 


disposed of before the expiration of the said period ; 

AND WHEREAS ıt is necessary that the said Tribunals should so 
continue to function and dispose of the said cases ; 

IT IS HEREBY enacted as follows :— 

1. Short title and commencement.—(7) This Act may be called the 
Bengal Special Tribunals (Continuance) Act, 1946. 

(2) lt shall come into force on the Ist day of PROBED, 1946, 

œ 2. Definitions.—In this Act,— 

(7) “the Ordinance” means the Criminal Law Arandan Ordinance, 
1943 (Ord. No. XXIX of 1943), 

(2) ‘the Tribunals’ means the Special Tribunals sitting at Calcutta 
knowa asthe First Special Tribunalat Calcutta and the Second Special 
Tribunal at Calcutta, constituted by notifications of the Central Government 
under section 3 of the Ordinance. . < 
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3. Continuance of the Tribunals.—(71) The Tribunals shall have 
jutisdiction to try all cases alloted to them under the Ordinance and not 
disposed of before the commencement of this Act, as if the Tribunals had 
been constituted by or under an Act of the Provincial Legislature. 

(2) All provisions of the Ordinance except sub-section {7) of section 5 
shall continue ın force and apply in relation to the Tribunals and the cases 
aforesaid, subject to the modification that the powers of the Central 
Government under clause (5) of section 3, sub-section (3) of section 4 and 
section 11 shall, as from thecommencement of this Act, be powers of 
the Provincial Government. 

(3) All notifications issued, all appointments and all rules made, by the 
Central Government under section 3, sub-section (3) of section 4 and section 
11, respectivley of the Ordinance shall, so far as they apply to the Tribunals, 
continue in force until superseded or modified by the Provincial Government 
under this Act. 

(4) For the avoidance of doubt it is hereby declared ‘that all proceed- 
ings had before, and all orders issued by, the Tribunals under the Ordinance 
before the commencement of this Act shall continue to have effect, and it 
shall not be necessary for the Tribunals to recommence any of ihe said pro- 
ceedings or re-issue any of the said orders. 


The Bengal Motor Spirit Sales Taxation (Amendment) Act, 1946. 

The following Act of the Bengal Legislature, has been assented to in 
His Majesty’ s name by the Governor [vide Notification No. 1207L, of the 
Legislative Department, dated the 7th October, 1946, published in the Cal- 
cutta Gazette, Pt. IIT, dated the 10th October, 1946.] 

Bengal Act XIII of 1946. 
[Passed by the Bengal Legislature] 

[Assent of the Governor was first published in the Calcutta Gazette of 
the 10th October, 1946.] 

An Act further to aurend the renee Motor Spirit Sales Taxation 
Act, 1941. 

WHEREAS It is expedient fiither toamend the Bengal Motor Spirit 
Sales Taxation Act, 1941 (Ben. Act V of 1941), for the purpose and in ‘the 
manner hereinafter appearing ¢ 

It is hereby enacted as follows :— 

1. Short title and commencement.—(7)This Act may be called the 
Bengal Motor Spirit Sales Taxation (Amendment) Act, 1946. 

(2) It shall come into force on auch date as the Provincial Govern- 
ment may, bv nogifcation in the Official Gazette, appoint. 

(3) It shall remain in force only up to the 31st day of Mareh, 1948. 

2. Amendment of section 3 of Bengal Act V of 1941.—During the 
continuance in force of this Act, in sub-section (7) of section 3 of the 
Bengal Motor Spirit Sales Taxation Act, 1941, for the words, letters and 
figures ' ‘30th day of September. 1941, a tax at the rate of one anna and 31x 
pres” for which the words. brackets and figures “date of commencement of 
the Bengal Motor Spirit Sales Taxation (Amendment) Act, 1945- (Ben. 
Act VII of 1945), a tax at the rate of three annas” have been deemed to be 
substituted by the Bengal Motor Spirit Sales Taxation (Amendmen 
Act, 1945 (Ben Act VII of 1945), the following shall be deemed to be sub“ 
stituted, namely :— 

“datesof commencement of the Bengal Motor Spirit Sales Taxation 
(Amendment) Act, 1946, a tax at the rate of six annas”. 

e 3, Repeal of Bengal Act VII of 1945.—The Bengal Motor Spirit 
Sales Taxation (Amendment) Act, 1945,is hereby repealed. 








Notifications, 


High Court of Judicature at Fort William in Bengal. 
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Published in the “Calcutta Gazette”, Pt. 1, dated 12th September 1946. 
: Calcutta, the 27th August 1946, 

With the approval of the Governor it isordered by the High Court 
of Judicature at Fort William in Bengal that with effect from the date of 
publication in the Calcutta Gasette, the following new rules be approved 
and be set out in a new Chapter XXXVII-C of the Rules of the High 
Court, Original Side, 1914 (4th Edition) :— 

Appeals under section 411A of the Criminal Procedure Code from 
the Criminal Appellate Court to the Privy Council. 

1. The Registrar shall deal with the following matters relating to 
appeals to His Majesty ın Council under section 411A (4) of the Code :— 

(a) Service of notices and other processes ; 

(6) Preparation and printing of Paper Books ; and 

(e) All other matters which the Criminal Appellate Court may autho- 
rise him to deal with or dispose of. 

2. The notice mentioned io rule 20 (ṣi) of Chapter XXXVII-B may 
be served on the Junior Public Prosecutor or the attorney who acted for 
the opposite party at the hearing of the appeal under sub-section (1) of 
the said section, unless the power of attorney in his favour has meanwhile 
been cancelled. 

3, Every application referred to in rule 20 (ji) of Chapter XXXII-B 
shall first be filed with the Registrar who shall ascertain if it is properly 
stamped and within time and otherwise in order and if ıt complies 
with the provisions of these rules. If the application is defective 
in any of these respects, the Registrar shall notify the fact to the Junior 
Pubitc Prosecutor or the Attorney of ‘the applicant as the case may be 
in writing and make a report to that effect to the Criminal Appellate Court 
for orders. If the application ts in order, he shall set it down in a list for 
hearing before the Criminal Appellate Court. 

4. When the Criminal Appellate Court declares that a case 15 a fit 
one for appeal to Hig Majesty in Council and decides to dispense with the 
deposit referred to in rule 6 hereof, the Criminal Appellate Court shall 
forthwith declare the appeal to be admitted and an order making a declara- 
tion to that effect shall be drawn up and filed. 

5. In a case in which special leave to appeal to his Majesty in 
Counci! has been obtained from the Privy Council, the agp@llant shall file 
with the Registrar a properly authenticated copy thereof. The Registrar 
shall, without delay, place the copy before the Criminal Appellate Court 
for necessary orders. 

6. In any case not dealt with in the manner provided by rule 4 
hereof in which leave to appeal to His Majesty in Council has been granted 
under section 411A (4) of. the Code and in every casein which the appel- 
lant has obtained special leave to appeal from the Privy Council the ap- 
pellant or his Attorney may be required within fourteen days from the 
granting of the leave to appeal or the filing of the Order in Council as the 

æa% may be, to deposit a sum of Rs. 400 (Rupees four hundred only) with 
the Registrar and such further sum (it any) as may be subsequently re- 
quired towards the defraying of the expenses of transcribing, eprepnring, 
printing and, if necessary, forwarding the transcript or printed record to 
the Registrar of the Privy Council. ee 

7. The appellant stiatl at the time of the deposit, if any, ufder 
rule 6 state whether or not the record is to be printed ® India. 


a 





2 ', NOTIFICATIONS—CALCUTTA, HIGH COURT, 1946, [ 1946. 





8. Upon the deposit, if any, referred toin rule 6 hereof being fur- 
nished, a certificate to that effect shall be submitted by the Registrar to 
the Criminal Appellate Court. The Court shall thereupon declare the 
ae admitted and an order making the declaration shall be drawn up and 

ed. 

9. The Registrar shall thereupon cause notices of such admission 
to be served on the respondent on the record. He shall also arrange for 
the"preparation of the Paper Book for the use of the Privy Council which 
shall, in addition to the documents mentioned in rule 14 of Chapter 
XXXVII-B contain the following :— 

(i) the judgment of the Criminal Appellate Court. ; 

(#¢) the application for leave to appeal under section 411A(4) of the 
Code, if any, and the order made thereon, and 

(iii) any document not already included which the Registrar, on the 
representation of the parties or otherwise, considers necessary. 

10. The Paper Book shall be arranged and, when the printing 18 
to be done in India, shall be printed according to the rules contained in 
Schedule A of the Judicial Committee Rules, 1925. The number to be 
printed shall be determined by the Registrar. The transcript or one 
printed copy as the case may be, shal! be certified by the Registrar accord- 
ing to rules 13 and 14 of the said Rules. When ‘printed in India, forty copies 
of such printed record shall be transmitted ro thé Registrar of the Privy 
Council. Two copies shall be supplied to the Superinteadent and Re mem- 
brancer of Legal Affairs, Bengal. Other parties shall be entitled to obtain 
copies on payment of such costs as may be determined by the ‘Registrar, 

11. In the event of any orginal documents or exhibits being 1e- 
quired for transmission along with the transcript or printed record, the 
appellant or respondent or the Registrar shall apply to the Criminal 
Appellate Court for an order for such transmission. 

12. Notices of the despatch of the transcript or printed record to 
the Registrar of the Privy Council shall be served by the Registrar on the 
appellant and the respondent or on their respective Attorneys. After such 
service, the Registrar shall forward without delay 1o the Registrar of the 
Privy Council a certificate stating that the parties have been duly served 
with the notices required by rule 9 of these rules, 

13. If no step is taken for the prosecution of an appeal to His’ 
Majesty in Council within one month from the granting of the application 
under section 411A (4) of the Code or the filing with the Registrar as 
required by rule 5 of a copy of the Order in Council granting special 
leave to appeal, the Registrar shall, after notice to the parties or their 
Attorneys, place the matter before the Criminal Appellate Court, If 
upon the day appomted by the Court for the hearing of the matter no 
cause is shown to the satisfaction of the Court why an extension should 
not be granted, the Court shall, in a case in which leave to appeal has been 
granted under section 411A (4), dismiss the appeal for default and, ina case 
where special leave to appeal has been obtained from the Privy Council, 
cause a report of the default to be communicated tothe Registrar of the 
Privy Council. 

14, When an application under section 411A (4) of the Code by an 
appellant who is in jail and who is not represented by an Attorney is 
granted such appellant shall not be required to make any deposit or bear 
any costs under rule 6 or rule 10 of this Chapter. 

15. Notwithstanding anything contained in Chapters XXXVII-B 
or XXXVIEC the Court may direct that any party to an appeal under 
section 411A (7) or (4) of the Code may be supplied with a copy of the 
Paper Rook free of charge. 


Notifications, ` 
Bengal Government. 
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Published in the “Caloutta Gazette”, Pt I, dated the 24th January 1946. 
BOARD OF REVENUE, BENGAL. 

No. 507Taxn.—11th January 1946.—In exercise of the power con- 
ferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 
(Bengal Act VI of 1941), the Governor is pleased to make in the Bengal 
Sales Tax_Rules, 1941, published under notification Na. 2039F., dated the 
18th Augiist 1941, as subsequently amended, namely :— 

Amendments. 

(7) To rule 1 of the said rules add the following sub-rule, 
namely :— ‘ 

“(3) For the purposes of these rules an Inspector shall be subordinate 
to a Commercial Tax Officer anda Commercial Tax Officer shall be 
subordinate to an Assistant Commissioner.” 

(2) In rule 54 of the said rules for the words “After considering 
any objection made by the dealer and after considering any evidence 
produced in support thereof” substitute the following, namely :— 

“After considering any objection made by the dealer and any avidence 
produced in support thereof and, in the case where the assessing auth- 
ority isan Assistant Commissioner who has deputed a Commercial Tax 
Officer under rule 50 to hear the dealer's objection after considering also 
the opinion, 1f aav, ot such Commercial Tax Officer sent under clause 
(444) of rule 51.” 

(3) In rule 71 of the said rules— 

(a) for the entry “The officer empowered to assess such dealer under 
section 11” in column 4 against item 8 substitute the word “inspector” ; 

(b) In the entry in column 3 against item 11 omit the following :— 

“(An Assistant Commissioner may by a written order specially 
authorise a Commercial Tax Officer, outside Calcutta to exercise. the 
powers under items 8, 9, 10 or 11 in respect of any particular dealer)” ; 

(c) after the entries in item 12 insert the following, namely :— 








“Serial Section Description of power Description of 
No. officer. 
1 2 3 4 
13 23 To compound offences and to Commercial Tax 
deiermine and accept composition è Qfficer.” 
money 


(d) omit the first and the second provisos :— 

(4) In rule 76 of the said rules, for sub-clause (a) of clause (iif) sub- 
stitute the following : — 

“(a) that such amount of tax as the appellant admits to be due from 
him has been paid ; and”. 

(5) For sub-rule (7) of rule 80 of the said rules substitute the 
following, namely :— 
“(7) The provisions of rules 76 and 77 shall apply mutatis mutandis 
to avery application for revision or review ; ‘ 

Provided that the provisions of sub-clause (a) of clause (sii) of rule 
76 shall not apply to an application for revision or review of any order 
other than an order of assessment made under section 11 of the Act’. 

(6) In rule 88 af the said rules— 5 
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(a) in sub-ruld (7) for the words and figures “the Commissioner 
accepts under section 23 any sum from any dealer by way of composi- 


. tion of any offence” substitute the words and figures “any officer com- 


pounding any offence under section 23 accepts under that section any 


, Sum from gny dealer by way of composition of such offence” ; 


(è) in sub-rule (2) for the words “The Commissioner” substitute 
the words “The officer compounding the offence”. 
(7) In Form X appended to the said rules — 


(a) for the words “to the appropriate assessing authority” substitute 
the following, namely :— 


to me é ” 
Fg a ee ee en ee 
E E osceens veseesseee (the appropriate assessing, authority) 
(b) for the portion e k 
as 
BOO EE chee tis ua tetanus eae 
, Commissioner of Commercial Taxes” 
suostitute the following, namely: — z 


“Signed irsin 
Commissioner, Commercial Taxes, Bengal ' 
Assistant Commissioner..........ss00. seccessescecestseescoseescesececees CITCIE 


Commercial Tax Offcer...cscccccscseccceseseee eeren eere. veseuesChatge’, 











Published in the “Calcutta Gazette”, Pt. 1, dated 31st January 1946. 
DEPARTMENT OF CO-OPERATION, CREDIT AND RELIEP. 
No 118 Co-op.—23rd January 1946 —In exercise of the powers 
conferred by section 140 of the Bengal Co-operative Societies Act, 1940 
{Bengal Act XXI of 1940), the Governor ıs pleased to make the following 
amendment ın the Benga! Co-operative Societies Rules, 1942, namely :— 
Amendment. 
For sub-rule (7) of rule 32 of the said rules, substitute the follow- 
Ing :— 
“(1) In order to represent appropriate interests the Registrar shall 
have power to appoint an additional number of directors to the Managing 
Committee not exceeding one-half of the number of the elected directors. 


The directors so appointed shall hold office till the next election of direc- 
tors . , 


i. 


BOARD OF REVENUE, BENGAL 

No. 1016Taxn.—22nd January 1946.—In exercise of the power con- 
ferred by section 57 of the Bengal Agricultural Income-tax Act, 1944 
(Bengal Act IV of 1944), the Governor ıs pleased to make the following 
amendment in the Bengal Agricultural Income-tax Rules, 1944, as sub- 
sequently amende@, famely :— 

: Amendment, 

To sub-clause (a) of clause (2) of rule 4 of the said rules add the 
following proviso, namely :— 

“Provided that where such produce is paddy grown during the finan- 
cial year ending on the 31st day of March 1944 tn respect of which the 
assessment is made, such market value shall be deemed ,to be the value 
calculated according to the average price at which paddy was sold in the 
locality during the last four months of the said financial year’. 

—_—_— -> 
Published in the “Calcutta Gazette,” Pt. 1, dated 7th February 1946. 
BOARD OF REVENUE, BENGAL. 
Darjeeltog-Mymensingh.—No. 1333Ex.—28th January 1946.—In 


exercise of the power conferred by sub-section (7) of section 92 of the 
e (] i 


-< 
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Government of India Act, 1935,the Governor is p'eased to direct that the 
Bengal Excise Amendment Act, 1946 (Bengal Act il of 1946), shall 
apply to the district of Darjeeling and to the partially excluded areas of the 
district of Mymensingh, with effect from the date of publication of this 
notification in the Calcutta Gasette, 





Published ın the “Calcutta Gazette” 3 Pi. I, dated 14th Febiuary 1946. 
CHIEF MINISTER’S DEPARTMENT. 

No. 547 A.R.—8th February 1946.—In exercise of the power conferred 
by sub-section (7) of section 92 of the Government of India Act, 1935, 
the Governor 1s pleased to direct that the Bengal Legislature (Corrupt 
Practices and Election Inquiries) Act, 1946 (Bengal Aci 1 of 1946) shall 
apply to the Darjeeling district and to the partially excluded areas of the 
Mymensingh district with effect from the date of publication of this noti- 
fication in the Calcutta Gasette. 

DEPARTMENT OF CO-OPERATION, CREDIT AND RELIEF. 

No. 136C.—8tb February 1946.—In exercise of the power conferred by 
section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal Act 
VII of 1936), the Governar is pleased«to make; the following amendment 
in the Bengt! Agricultural Debtors Rules, 1936, published with notification 
No 9187-L.R, dated the 26th June 1936, as subsequently amended, 
namely :— 

Amendment. 

In sub-rule (4) of rule 133 of the said rules, for the words “Disposal 
Register, Case Register and Inspection Book” substitute the words “Dis- 
posal Register and Case Register”. ; 





Chittagong Hill-tracts.—No. 7908S.—8th February 1946.—In exer- 
cise of the power conferred by sub-section (7) of section 92 of the Govern- 
ment of India Act, 1935, the Governor is pleasad' to direct that the 
Bengal Textiles Association Ordinance, 1945 (Ordinance XXXII of 
1945), shall apply to the Chittagong Hill-tracts with effect from the 
date of publication of this notification in the Calcutta Gazette. 

Chittagong Hill-tracts.— No. 7982S.—9th February 1946.— In exer- 
cise of the power conferred by sub-section (7) of section 92 of the Govern- 
ment of India Act, 1935, the Governor is pleased to direct that the Limi- 
tation (War Conditions) Ordinance, 1945 (Ordinance XXXIII of 1945), 
shall, ın so far as it is not inconsistent with the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), or the rules for the time being in force there- 
under, apply to the Chittagong Hill-tracts with effect from the date of publi- 
cation of this notification in the Caclutta Gazette, subject to the following 
modification, namely :— 

That in section 3 of the said Ordinance for the words “commence- 
ment of this Ordinance” the words “application of this Ordinance to the 
Chittagong Hilletracts’’ shall be substituted. 

Published in the Calcutta Gazette, Pt. 1, Extraordinary, dated 20th 
February 1946. ` 
FINANCE DEPARTMENT. 
No. 2331Taxn.—19th February 1946.—!n exercise of the power 





"conferred by section 26 of the Bengal Finance (Sales Tax) Act, 


1941 (Bengal Act VI of 1941), the Governor is pleased to make the 
following amendment in the Bengal Sales Tax Rules, 1941, ag subsequently 


amended, namely :— 


fone 
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Amendment. 
f For sub-rule (7) of rule 27B of the said rules gubstitute the follow- 
“ing, namely :— : 

“(7) A dsaler who wishes to claim deduction under the provisions 
of sub-clause (#) of clause (a) of sub-section (2) of section 5 of the Actin 
respect of sale of dhooties, lungis or sarees referred to in item 16 of the 
Schedule to the Act or in respect of sale of footwear referred to ın item 
16A of that Schedule shall produce, in support of such claim, duplicate 
copies of the relevant cash memos or bills, as the case may be, giving, 
where the claim «3 under item 16, the number of pieces gold, their lengths, 
the sale-price per piece and the total sale price received and, where the 
claim is undar item 16A, the description of the footwear in terms of 
item 1s6A, the number of pairs sold, the sale-price per pair and the total 
sale-price received. Such cash memosor bills shall bear consecutive serial 
numbers ” 








Published in the “Calcutta Gazette”, Pt. I, dated 21st February 1946. 

DEPARTMENT OF CO-OPERATION, CREDIT AND RELIEF. 

Mymensingh.—No. 873F R.—18th February 1946.—In exercise of 
the power conferred by sub-section (7) of section 92 of the Goverament of 
India Act, 1935, the Governor 1s pleased to direct that the Bengal Destitute . 
Persons (Repatriation and Rehef) Extending Act, 1945 (Ben. Act XVII of 
1945), shall apply to the partially excluded areas of the Mymensingh dis- 
trict with effect from the date of publication of this notification in the 
Calcutta Gazette. 

Published ın the “Calcutta Gazette”, Extraordinary, dated 51h March 1946. 
f CHIEF MINISTER’S DEPARTMENT. 

No, 554A.R.—9th February 1946 —The following notification by the 
Secretary to the Governor of Bengal is hereby published for general infor- 
mation :— 

“Notification No 7843S., dated the 6th February 1946.—!n His 
Majesty's name, His Excellency the Governor has assented to the Bengal 
Tanks Improvement (Amendment) Bill, 1946, prepared by him in 
exercise of the powers assumed to himself by the Proclamation, dated 
the 31st day of March, 1945, issued under section 93 of the Government 
of India Act, 1935,” ‘ 

No. 555A:R —9th February 1946.—The following notification by 
the Secretary to the Governor of Bengal is hereby published for general 
information :— 

, “Notificatiog Wo. 7842S., datet the 6th February 1946 —In His 
Majesty's name, His Excellency the G »vernor has assented to the Bengal 
Co-operative Societies (Amendment) Bill, 1946, prepared by him in 
exercise of the powers assumed to himself by the Proclamation, dated the 
3st day of March, 1945, issued under section 93 of the Government of 
India Act, 1935, 





Published in the “Calcutta Gazette,” Extraordinary, dated 7th March 1946. 
CHIEF MINISTER'S DEPARTMENT. 

No. 914A.R —6th March, 1946—The following notification by the 
Secretary to the Governor of Bengal 1e hereby published for generaP™ œ 
information :-— : 

f “Notifigation No. 8684S., dated the 5th March, 1946 —In His 
Majesty s name, His Excellency the Governor has assented to the Bengal 
Finapcę (Sales Tax) Second Amendment Bill, 1946, prepared by him, 
In exescise of the powers assumed to himself by the Proclamation, dated 

@ 


: í 


. 
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the 31st day of March, 1945, issued under section 93 of the Government of 
India Act, 1935. 








Published in the “Calcutta Gasetie”’, Pr. |, dated 14th March 1946. 
DEPARTMENT OF COMMERCE, LABOUR AND INDUSTRIES. 

No. 1371Com.—12th March 1946.—In exercise of the power con- 
ferred by section 77 of the Factories Act, 1934 (XXV of 1934), the 
Governor is pleased to make the following amendment inthe Bengal 
Factories Rules, 1940, published under notification No. 3360Com., dated 
the 4th October 1940, viz.:— 

Aend nigaee: 

I. For rule 80 of the said rules, substitute the following rule :— 

“80. (7) The manager of every factory shall, not later than the 15th, 
of January following the end of the calender year to which it relates, 
furnish the Inspector or such other officer, as the Provincial Goveroment 
may by notification specify, with a return in duplicate in Form No. 13: 

Provided ın the case of a factory in which work is carried on only 
during a certain season or certain seasons of the year, the manager shall, 
if so required by the Chief Inspector, submit the annual return within ` 
fifteea days after the close of that season or of the last of those seasons, as 
the case may be. 

(2) The manager of every factory other than seasonal, shall also 
furaish the [Inspector or such other officer, as the Provincial Government 
may hy notification specify, with half- -yearly returns, in duplicate in Form 
No. 13A. 

The return for the first half of the calender year shall be furnished 
not later than the 15th of July following the half year to which ıt relates 
and the return for the second half of the calendar year shall be furnished not 
later than the 15th of January following the. half year to which it relates.” 

‘IL. In Form No. 13, omit the words “Chief Inspector of Factories, 
Bengal”. . 

II. After Form No. 13, insert the following Form, namely :— 

Form No. 13A > 
E Return. 

Reg. No.. ATE EE E a TA 

Name of factory:. R EE E E 

Half-year ending 30th h June ig jist December 19 . ; 

Name of Occupier... EEA ER ERAT T T 

Name of Manager... EEE E EE daeeive’s 

1. District.. E E EAEE A T TE 


2. Postal address.. EEEE E EE E SE 
3. Nature of industry... a estes 
*4, Average number of workers employed. daily— 2 
Men.. Voces i Sed delelstioan vate 
Women. ..... 

Adolescents— 


Male e snae ae a ae edana Ra 
PemaAlEes ccdedecdestees cushy os erao rei anaiai 


Boys.. pe 
š Girls.. 7 TOREDA 
5. Number of ‘days ‘worked i in nthe Talya. EE E A E E 
E E N O A ele ; 
Manager. N 
er 
i . 
y a 
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*The average daily number should be calculated by dividing the 
aggregate number of attendances on working days by the number of , work- 
ing days in the half-year. In reckoning attendances, attendances of tem- 
porary as well as permanent employees should be counted, and all em- 
ployees should be included, whether they are employed directly or under 
contractors. Attendances on separate shifts (e.g., night and day shifts) 
should be counted separately. Days on which the factory was closed, for 
whatever cause, and days on which the manufacturing processes were not 
carried on should not be treated as working days. 








Published in the “Calcutta Gazette” Pt. 1, dated 21st March 1946. 

No, 8820S.—9th March 1946.—The following Regulation made by 
the Governor under sub-section (2) of section 92 of the Government 
of India Act, 1935, has been assented to by the Governor-General and 
is hereby published ior general information :-— 

BENGAL REGULATION. I OF 1946. 
The Chittagong Hill-tracts Laws Regulation, 1946. 

Assent of the Governor-General was first published in the Calcutta 
Gasette of the 21st March 1946.] 

_ A Regulation to apply the Bengal Births and Deaths Registra- 
tron Act, 1873, to the Chittagong Hill-tracts. 

WHEREAS it is expedient to apply the Bengal Births and Deaths 
Registration Act, 1873 (Ben. Act IV of 1873), to the Chittagong Hill- 
racts ; 

It is hereby enacted as follows :— 

Short title—This Regulation may be called the Chittagong 
Hill-tracis Laws Regulation, 15946. 

, 2. Application of Bengal Act IV of 1873 tothe Chittagong 
Hill-tracis —The Bengal Births and Deaths Registration Act, 1873, with 
the exception of section 11 of the said Act, shall apply to the Chittagong 
Aill-tracts subject-to the following modifications, namely :— 

(7) for section lof the said Act, the following section shall be 
substituted, namely :— 

“1, Power to direct registration of births and deaths in the 
Chittagong Hill-tracts——The Provincial Government may, at any time 
by a notification published in the Official Gazette, direct that all births 
and deaths occurring within the Chittagong Hitl-tracts after a certain 
date to be named in such notification shall be registered”. ; 

(2) in section 2 of the said Act— 

a (a) in the first paragraph for the words “any such area” the words 
the Chittagong Hilļ-tracts” shall be substituted, and 

«., £2) im the Second paragraph for the words “the area” the words 
the Chittagong Hill-tracts” shall be substituted ; : 

(3) in section 6 of the said Act— 

(a) for the first paragraph, the following paragraph shal! be sub- 
stituted, namely :— 

“Mauga headman to obtain particulars and to report to regist- 
rar —The headman of every mauga or where there is no headman, such 
person as the Magistrate may appoint, shall be required to report every 
birth or death occurring within the mauga to such registrar and . 
at such periods as the Magistrate may direct” and z 

(b) in the third paragraph for the words “chaukidar or other village- 
watchman” the word “headman” shall be substituted ; 

(4) in sébtion 7 of the said Act— 

(a) in the first paragranh— 


1 


e, 
ea = 
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(i) for the words “within such area” the words “within the Chitta- 
gong Hill-tracts” shall be substituted, 

(i) after the words “personally or in writing to’ the words “the 
headman of the mauga or to” shall be inserted, and 

(iii) for the words chaukidar or other village- watchman’ the words 
karbari of the para” shall be substitued, and 
i (b) after the first paragraph the following paragraph shal! the inserted, 
namely : — 

“The karbari of a para shall report any birth in his para to the 
headman of the mauga within which the bara ig situated within eight 
days next after the day of such birth. 

When the headman receives a report underthis section, he shall, 
within thirty days of the receipt of such report, give information of such 
birth 10 the registrar of the district.” ; and 

(5) in section 8 of the said Act— 

(a) in the first paragraph— 

(i) for the words “within such area” the words “within the Chitta- 
gong Hill-tracis”’ shall be, substituted, 

(ii) after the words “either personaliy or in writing to” the words 

“the headman of the mauga or to” shall be inserted, and 
(st) for the words ' ‘chaukidar or other village-watchrnan” ‘the words 
“karbari.of the para” shall be substituted, and 

(b) after the first paragraph the following paragraphs shall be 
inserted, namely :— 

“The karbari of a para shall report anydeathin his para to the 
headman of the mauza within which the para is situated within eight 
days next after the day of such death. 

When the headman receives a report under this section, be shall 
within thirty days of ‘the receipt of such report give information of such 
death to the registrar of the district”. 








Published ın the “Calcutta Gasette,’ Extraordinary, dated 2nd April 1946. 
FINANCE DEPARTMENT, 

No. 3432F. B.—2nd April 1946. -In exercise of the power con- 
ferred by sub-section (7) of section 92 of the Government of India Act, 
1935, the Governor tspleased to direct that the Indian Finance Act, 
1946, shall apply to the Darjeeling district and to the partially 
excluded areas of the Mymensingh district and shall be deemed to have 
applied thereto on and from the Ist April 1946. . 








Published in the “Calcutta Gazette’, Pt. 1, Extraordi&aty, dated the 4th 
April 1946. 

Chittagong Hill-tracts-—No. 9319S.—4th April 1946.— In exercise 
of the power conferred by sub-section (7) of section 92 of the Government 
of India Act, 1935, the Governor is pleased to direct that the Indian 
Finance Act, 1946, shall apply to the Chittagong Hill-tracts and shall be 
deemed to have applied thereto on and from the Ist day of April 1946, 
subject to the following exceptions, namely :— 

(i) sections 4, 5,6, 8, 10 and 11 shall not apply to the said tracts; and 

(ii) section 9 of and the Schedule to, the said Act shall not apply to 
=" ihe indigenous hillmen in the said tracts 








- >, 
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Published in the “Calcutta Gazette’, Pt. I, dated the 4th April 1946. 
DEPARTMENT OF CO-OPERATION, CREDIT AND RELIEF. 

- ~o 388Co op.—3rd April 1946.—In exercise of the powers conferred 
by section 140 of the Bengal Co-operative Societies Act, 1940 (Bengal 
Act XXI of 1940), the Governor is pleased to make the following amend- ' 
ment in the Bengal Co-operative Societies Rules, 1942, published under 
notification No. 968C.S., dated the 29th June 1942, in the Calcutta 
Gasette, ot the 2nd July 1942, as subsequently amended, namely :— 

Amendment. ‘ 
In rule 169A of the said rules for the figures “100” substitute the 
figures “300”. 


Published in the “Caloutia Gazette,” Pt. 1, Extraordinary, dated the 10th 
April 1946. 
FINANCE DEPARTMENT. 

No 3634F.B.—9th April 1946.—In exercise of the power conferred 
by sub-section (7) of section 9% of the Government of India Act, 1935, 
the Governor is pleased to direct that the International Monetary Fund 

. and Bank Ordinance, 1945, (Ordinance XLVII of 1945), shall apply to the 
Darjeeling district and to the partially excluded areas of the Mymensingh 
district on and from the date of publication of this notificauon in the 
Calcutta Gazette. 

Published in the “Calcutta Gazette’, Pt. I, dated 18th April 1946. 

Chittagong Hill-tracts.—No. 124S.—10th April 1946.—In exercise 
of the power conferred by section 140 of the Bengal Co-operative 
Societies - Act, 1940 (Bengal Act XXI of 1940), the Governor ıs pleased 
to make the following amendment in the rules as applied to the Chittagong 
Hill-tracts under notification No. 298S., dated the 9th February 1943, 
published in the Calcutta Gasette, of the llth February 1943, namely :— 

Amendment. : 

For sub-rule (7) of rule 32 of the said rules substitute the 
following :— 

“(7) In order to represent appropriate interests the Registrar shall 
have power to appoint an additional number of directors to the Manag- 
ing Committee not exceeding one-half of the elected directors. The 
directors so appointed shall hold office till the next election of directors.” 

. Chittagong Hill-tracts—No. 207S.—13th April 1946.—-In exercise 
of the power conferred by sub-section (7) of section 92 of the Government 
of India Act, 1935, the Governor is pleased to direct that the Professions 
Tax Limitation (Amendment) Act, 1946 (V of 1946), shall apply to the 
Chittagong Hill-tracts on and from the date of publication of this notifica- 
tion in the Calcutta Gazette. 

Chittagong Hill-tracts.—No. 208S.—13th Apri] 1946.—in exercise 
of the power conferred by sub-section (7) of section 92 of the Government 
of India Act, 1935, the Governor is pleased to direct that. the National 
Service (European British Subjects) Termination of Calling-up Ordinance, 
1946 (Ordinance V of 1946), shall apply to the Chittagong Hill-tracis on 
and from the date of publication of this notification in the Calcutta Gazette 
subject to the following modifications, namely:— is 
that in section 2 of the said Ordinance for the words “commencement of 
this Ordinance” occurring for the first time the words “date of application 
of this Ordingnee to the Chittagong Hill-tracte,” shall be substituted and 
for the words “commencement of this Ordinance” occurring for the second 
time the ords “application of this Ordinance to the said tracis” shali be 
subspetuted. 


. s Sr ae, 





